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Highlights 


61589  Lead  imports  Presidential  proclamation 

61474  Food  Additives  HHS/FDA  issues  final 

determination  that  cyclamate  has  not  been  shown 
to  be  safe  for  proposed  use  as  a  food  additive; 
effective  12-15-80  (Part  II  of  this  issue) 

61550  Metric  System  MB  promulgates  final  procedures 
whereby  varioes  groups  may  formulate  and 
recommend  specific  programs  for  coordinating 
conversion  in  each  industry:  effective  9-1-80  (Part 
IV  of  this  issue) 

61309  Age  Discrimination  USDA/Sec’y  proposes  new 
regulations  prohibiting  discrimination  on  the  basis 
of  age  in  programs  and  activities  receiving  Federal 
financial  assistance;  comments  by  11-17-80 

61315  Social  Security  HHS/SSA  releases  decision  to 
revise  regulations  on  validity  of  applications  filed 
before  the  first  month  the  claimant  is  eligible  for 
monthly  benefits 

61344  Consumer  Protection  CPSC  requests  public 

comment  on  listing  of  91  chemicals  determined  not 
to  be  present  in  consumer  products;  comments  by 
.  11-17-80 
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Highlights 


61572  Housing  HUD/NVACP  solicits  comments  on  the 
Housing  Counseling  Program,  a  service  which  offers 
advice  and  assistance  to  consumers  about  housing 
problems;  comments  by  11-17-80  (Part  VI  of  this 
issue) 

61290  Housing — Solar  Energy  HUD  issues  rule  which 
addresses  bylaws  regarding  programs  of  assistance 
for  solar  energy  improvements  and  energy 
conservation  improvements  for  residential  and 
commercial  properties;  effective  7-22-80 

61347  Grant  Programs— Energy  DOE/Solar  establishes 
program  to  provide  loan  guarantees  to  alcohol  fuels, 
biomass  energy  and  municipal  waste  energy 
programs;  presubmission  conference  on  9-26-80 

61373,  Oil  and  Gas  Exploration  Interior/GS  publish 
61374  notices  of  receipt  of  proposed  development  and 
production  plans 

61562  Motor  Gasoline  DOE  publishes  1980 

interpretations  of  the  General  Counsel  (Part  V  of 
this  issue) 

61344  Business  and  industry  Commerce/Census  plans 
to  conduct  in  1981  the  Annual  Wholesale  Trade 
Survey 

61422  Banks,  Banking  Treasury /Comptroller  announces 
termination  of  closed  receivership  fund 

61318  Treasury  Checks  Treasury /FS  proposes 
additional  charges  (interest)  on  overdue 
reclamations  and  double  payment  refunds; 
comments  by  10-15-80 

61318  Postal  Service  PS  proposes  to  permit  the  inclusion 
of  folders,  “pop-ups”  and  multilayer  materials  as 
novelty  pages  in  copies  of  second-class 
publications;  comments  by  10-16-80 

61337  Motor  Carriers  ICC  proposes  rulemaking  activities 
to  address  owner-operator  food  transportation; 
comments  by  10-31-80 

Privacy  Act  Documents 
61576  DOE  (Part  VII  of  this  issue) 

61424  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

61474  Part  II,  HHS/FDA 

61532  Part  III,  Interior/FWS 

61550  Part  IV,  MB 

61562  Part  V,  DOE 

61572  Part  VI,  HUD/NVACP 

61576  Part  VII,  DOE 

61589  Part  VIII.  The  President 
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III 


The  President 

61589  Lead  imports,  tariff  concessions  (Proc.  47892) 

Executive  Agencies 

Administrative  Conference  of  United  States 

tiOTICES 

Meetings: 

61342  Agency  Decisional  Processes  Committee 

Agricuitural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 

61342  Standing  Rock  Indian  Tribe,  N.  Dak.  and  S.  Dak. 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service:  Animal  and  Plant  Health 
Inspection  Service;  Food  Safety  and  Quality 
Service:  Rural  Electrification  Administration. 
PROPOSED  RULES 
Nondiscrimination: 

61309  Age  discrimination  in  federally-assisted 

programs 

Alcohol,  Tobacco  and  Firearms  Bureau 
NOTICES 

Authority  delegations: 

61421  Regulatory  Enforcement,  Assistant  Director; 

alcohol  fuel  related  matters 

Animal  and  Plant  Health  Inspection  Service 
NOTICES 

61342  Endangered  Species  Act  and  Convention; 
terrestrial  plants  and  Mexican  documentation; 
enforcement  policy 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

61346  Senior  Executive  Service  Performance  Review 
Boards:  membership 

Bonneville  Power  Administration 
NOTICES 

Environmental  statements;  availability,  etc.; 

61349  Maintenance  and  right-of-way  management 

program 

Census  Bureau 

NOTICES 

Meetings; 

61344  Population  Statistics  Advisory  Committee 

Surveys,  determinations,  etc.: 

61344  Wholesale  trade 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

61343  Idaho 


61343  Rhode  Island 

Commerce  Department 

See  Census  Bureau:  National  Oceanic  and 
Atmospheric  Administration. 

Comptroller  of  Currency 
NOTICES 

61422  Closed  receivership  fund:  termination 

Conservation  and  Solar  Energy  Office 
NOTICES 

61347  Loan  guarantees;  alcohol  fuels,  biomass  energy  and 
municipal  waste  energy  projects 

Consumer  Product  Safety  Commission 
NOTICES 

61344  Chemicals  in  consumer  products;  list;  inquiry 

Defense  Department 

See  Army  Department:  Defense  Nuclear  Agency; 
Engineers  Corps. 

Defense  Nuclear  Agency 

NOTICES 

Meetings: 

61347  Scientific  Advisory  Group  on  Effects 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders; 

61349  Devon  Corp. 

Education  Department 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 
61347  Pre-college  teacher  development  in  science 

program:  correction 

Employment  and  Training  Administration 
NOTICES 

Meetings: 

61396  Unemployment  Insurance  Federal  Advisory 

Council 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Solar  Energy  Office:  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 

RULES 

Oil;  administrative  procedures  and  sanctions: 
61562  Interpretations 

61576  Privacy  Act;  implementation 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 

61346  Humboldt  Bay,  Calif.;  existing  navigation 

projects,  maintenance  dredging 
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Northern  Tier  Pipeline  Co.;  crude  oil  crossings 
beneath  Red  River,  Minn,  and  N.  Dak. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Massachusetts 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alaska 


Equal  Employment  Opportunity  Commission 
NOTICES 

Meetings;  Sunshine  Act 


Federal  Communications  Commission 
RULES 

Common  carrier  services: 

Domestic  public  fixed  radio  service:  correction 
Radio  and  television  broadcasting: 

Editorial  corrections 
Radio  services  special: 

Maritime  services:  single  sideband  A3I 
(suppressed  carrier)  on  the  maritime  mobile 
service  radiotelephone  frequency;  correction 
NOTICES 

Meetings;  Sunshine  Act  (4  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Chase  Gathering  Systems,  Inc. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

Columbia  Gulf  Transmission  Co.  et  al. 
Columbus  &  Southern  Ohio  Electric  Co. 
Dayton  Power  &  Light  Co.  (3  documents) 

Diamond  Shamrock  Corp. 

Ferry  Landing  Woods 
Florida  Power  &  Light  Co. 

Franklin  Falls  Hydro  Electric  Corp.  et  al. 
Hartford  Electric  Light  Co. 

Idaho  Power  Co. 

Illinois  Power  Co.  (2  documents) 

Keating,  Joseph  M.  (4  documents) 

Minnesota  Power  &  Light  Co. 
Montana-Dakota  Utilities  Co.  (2  documents) 

Mountain  Fuel  Supply  Co. 

Northern  Natural  Gas  Co. 

Oklahoma  Gas  &  Electric  Co. 

Rainbow  Standard  Service 
Southwestern  Gas  Pipeline,  Inc. 

Texas  Gas  Transmission  Corp.  et  al. 

Texas  Gas  Transmission  Corp. 

Valero  Interstate  Transmission  Co. 

Vern’s  Service  Station 
Westwood  Car  Wash 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

61423  Columbia,  S.C.;  intent  to  prepare;  meeting 
postponed 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

61364  Dow  Corning  Corp. 

61364  Latin  America /Pacific  Coast  Steamship 

Conference  * 

Energy  and  environmental  statements;  availability,  . 
etc.: 

61364  Municipal  Piers  of  Ponce;  warehouse  leases,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

61364  Barclays  Bank  Ltd.  et  al. 

61365  Chemical  New  York  Corp.  et  al. 

61366  Lanesboro  Agency,  Inc. 

Fiscal  Service 

PROPOSED  RULES 

61318  Overdue  reclamations  and  double  payment 
refunds;  additional  interest  charges 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

61532  Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 

NOTICES 

61372  Endangered  and  threatened  species  permits: 
applications 

61373  Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

61288  Bacitracin  zinc 

61288  Diethylcarbamazine  citrate  chewable  tablets 

61287  Gleptoferron 

61289  Pyrantel  tartrate 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products  and 
human  drugs: 

61315  Antibiotic  drugs,  batch  certification;  withdrawn 

Medical  devices,  cardiovascular;  classification: 

61316  Catheter  guide  holder;  withdrawn 

61317  Electrocardiograph  conducting  media;  withdrawn 

61317  pH  catheter  probe;  withdrawn 

61315  Polychlorinated  biphenyls  (PCB’s)  in  sealed 

electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
restriction;  raw  materials  used  in  human  food, 
examination  for  PCB  contamination:  extension  of 
time:  correction 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

61367  Cardiovascular  and  Renal  Drugs  Advisory 
Committee 

61367  Ertdocrinologic  and  Metabolic  Drugs  Advisory 

Committee 

61367  Oncologic  Drugs  Advisory  Committee 

61474  Cyclamates;  final  decision  on  food  additive  petition 
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V 


61368 

Cooperative  agreements;  intent  to  award: 

National  Academy  of  Sciences:  nutrient 

Heritage  Conservation  and  Recreation  Service 
NOTICES 

61368 

requirements  for  animals 

Medical  devices: 

Contact  lens,  Sauflon  PW  (Lidofilcon  B) 

61374 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Alaska  et  al. 

61368 

Hydrophilic;  premarket  approval 

Meetings: 

Consumer  participation;  information  exchange  (3 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 

61314 

documents) 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Food  grading  policy:  options  under  consideration 

and  Consumer  Protection,  Office  of  Assistant 
Secretary;  Solar  Energy  and  Energy  Conservation 
Bank. 

interior  Department 

61366 

for  major  food  commodities:  advance  notice; 
extension  of  time 

General  Accounting  Service 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Hearings  and  Appeals  Office,  Interior  Department; 
Heritage  Conservation  and  Recreation  Service; 
National  Park  Service. 

International  Communication  Agency 

violations,  etc.  (FCC,  ICC) 

General  Services  Administration 

61376 

NOTICES 

Art  objects,  importation  for  exhibitions: 

Greece,  et  al.;  “The  Search  for  Alexander” 

61304 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 

Motor  vehicles;  federal  employee  parking 

* 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

facilities;  expiration  date  extended 

61306 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.,  et 

61367 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary 

al. 

PROPOSED  RULES 

Motor  carriers: 

Geological  Survey 

NOTICES 

61326 

61333 

Authorities  restrictions  removal;  property 
carriers 

•  Gateway  restrictions  and  circuitious  route 

61373 

Phospate  leasing  areas: 

Idaho 

limitations,  elimination 

Practice  and  procedure,  etc.: 

Outer  Continental  Shelf;  oil,  gas  and  sulphur 

61337 

Food  transportation:  operating  authority  for 

61373 

operations;  development  and  production  plans; 

Amoco  Production  Co. 

motor  carrier  owner-operators;  reporting  and 
filing  requirements,  etc. 

61374 

Arco  Oil  &  Gas  Co. 

61335 

Railroad  consolidation  procedures:  policy 

61374 

Conoco  Inc. 

statement 

61373 

Shell  Oil  Co. 

NOTICES 

Health,  Education,  and  Welfare  Department 

61376- 

Motor  carriers: 

Permanent  authority  applications  (10  documents) 

See  Education  Department:  Health  and  Human 
Services  Department. 

61395 

61376 

Released  rates  applications 

Health  and  Human  Services  Department 

61384 

Rail  carriers: 

Trans-Continental  Freight  Bureau;  public  reduced 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Resources 
Administration;  National  Institutes  of  Health: 

Public  Health  Service:  Social  Security 

Administration. 

61384 

rates  for  shippers  affected  by  fire  on  bridge 
between  Pollard  and  Torboy,  Wash. 

Railroad  freight  rates  and  charges:  various  States, 
etc.: 

North  Dakota 

Health  Care  Financing  Administration 

61385 

Railroad  operation,  acquisition,  construction,  etc.: 
Tuscola  &  Saginaw  Bay  Railway  Co.,  Inc. 

61369 

NOTICES 

Medicare: 

Skilled  nursing  facility  inpatient  routine  service 

Labor  Department 

See  also  Employment  and  Training  Administration; 

61370 

costs;  schedule  of  limits;  correction 

Health  Resources  Administration 

NOTICES 

Impact  performance  review  system  and  standards 

61413 

Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Chromalloy  American  Corp. 

and  health  planning  program  measures;  availability 

61418 

Dunlop  Sports  Co. 

Hearings  and  Appeals  Office,  Interior  Department 

61414 

61418 

Fitzsimmons  Manufacturing  Co. 

Frank  Saltz  &  Sons,  Inc. 

PROPOSED  RULES 

61414, 

General  Motors  Corp.  (4  documents) 

61322 

Hearings  and  appeals  procedures: 

Indian  Appeals  Board;  probate  proceedings,  etc. 

61418 

61415 

Gill  &  Williams  Tooling,  Inc. 

VI 
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61415 

61415 

61419 
61415, 

61416 
61416 
61416 
61416 
61416 
61413 

61416 

61417 

61420 
61417 
61417 
61420 
61420 
61417 
61417 
61417 
61419 


61550 


61396 

61396 

61397 

61397 
61397, 

61398 
61398 

61398 
61396 

61399 
61399 
61399 


61367 


61370 


61371 

61371 


61421 


Gleason-Holbrook  Manufacturing  Co. 

Hamill  Manufacturing  Co. 

Inland  Steel  Co. 

Joseph  T.  Ryerson  &  Son,  Inc.  (2  documents) 

Kaiser  Steel  Corp. 

Keiper  U.S.A. 

Kingston  Krome  Co. 

Lear  Siegler,  Inc. 

Master  Finish  Co.  et  al. 

Prestyle  Manufacturing 
RCA' Corp. 

Ring  Screws  Works  Co. 

Rose  Truck  &  Castor  Co. 

Stahl  Manufacturing  Co. 

Superior  Metal  Products 
U.S.  Industries,  Inc. 

U.S.  Steel  Corp. 

United  Manufacturing,  Inc. 

United  Technologies  Corp. 

Wisconsin  Steel  Corp. 

Metric  Board 
RULES 

Private  sector  metric  conversion  planning 
guidelines 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

ASARCO,  Inc. 

Atlas  Minerals 
Beckley  Lick  Run  Co. 

Big  K  Coal  Co. 

Consolidation  Coal  Co.  (2  documents) 

H  &  W  Coal  Co. 

Little  Egypt  Coal  Co.,  Inc. 

Little  “T”  Coal,  Inc. 

McAnd  Mining  Inc. 

Rio  Blanco  Oil  Shale  Co. 

Portland-Monson  Slate  Co.  et  al. 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 

Preservation  Advisory  Committee 

National  Institutes  of  Health 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Cancer  Institute,  National;  Scientific  Counselors 
Board 
Meetings; 

Cancer  National  Advisory  Board 
Neurological  and  Communicative  Disorders  and 
Stroke  Institute,  National;  Scientific  Counselors 
Board 

National  Labor  Relations  Board 
NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  bonus  awards  schedule 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

61341  Atlantic  surf  clams  and  ocean  quahog;  New 

Jersey  area  closure;  hearing 
NOTICES 

Marine  mammal  permit  applications,  etc.; 

61344  Hochseefischerei  Nordstern  AG 

National  Park  Service 
RULES 

Special  regulations: 

61292  Katmai  National  monument,  Alaska:  correction 

NOTICES 

Concession  permits,  etc.: 

61375  Olympic  National  Park 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

61572  Housing  counseling  program;  advance  notice 

Nuclear  Regulatory  Commission 
NOTICES 

61424  Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Employee  benefit  plans: 

61402-  Prohibition  on  transactions;  exemption 
61411  proceedings,  applications,  hearings,  efc.  (7 
documents) 

Postal  Service 
PROPOSED  RULES  ' 

Domestic  Mail  Manual: 

61318  Second-class  mail;  use  of  folders,  pop-ups,  and 
multi-layer  materials  as  novelty  pages 

Public  Health  Service 
NOTICES 

Meetings: 

61371  Toxicology  Program,  National;  Scientific 
Counselors  Board 

61372  National  toxicology  {Wogram;  carcinogens  report 

Radiation  Policy  Council 
NOTICES 

61421  Meetings 

^  Rural  Electrification  Administration 
RULES 

Telephone  borrowers; 

61287  Expanded  dielectric  coaxial  cable  (Bulletin 

345-84) 

NOTICES 

Environmental  statements:  availability,  etc.: 
61343  Allegheny  Electric  Cooperative,  Inc. 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits,  etc.: 

61315  Applications  for  entitlements,  validity  of,  etc.; 
decision  to  develop  regulations 
Supplemental  security,  income: 

61315  Eligibility,  benefits,  and  residence  and 

citizenship:  correction 


VII 
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Solar  Energy  and  Energy  Conservation  Bank 
RULES 

61290  Bylaws 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau, 
Comptroller  of  Currency;  Fiscal  Service. 

Veterans  Administration 

NOTICES 

Meetings: 

61422  Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


RESCHEDULED  MEETING 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

61423  Railroad  Relocation,  Consolidation  and  Grade 
Crossing  Elimination  and  Palmetto  Center 
Development  Project,  rescheduled  from  9-18-80  to 
10-30-80 

HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

61341  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries, 

9- 26-80 

VETERANS  ADMINISTRATION 
61422  Educational  Allowances  Station  Committee, 

10- 14-80 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

61342  Agency  Decisional  Processes  Committee,  9-26-80 

CIVIL  RIGHTS  COMMISSION 

61343  Idaho  Advisory  Committee,  10-6-80 

61343  Rhode  Island  Advisory  Committee,  9-30-80 

COMMERCE  DEPARTMENT 

Bureau  of  the  Census — 

61344  Census  Advisory  Committee  on  Population 
Statistics,  10-2-80 

DEFENSE  DEPARTMENT 

Defense  Nuclear  Agency — 

61347  Scientific  Advisory  Group  on  Effects,  10-21  through 

10- 24-80 

ENERGY  DEPARTMENT 

Office  of  Conservation  and  Solar  Energy — 

61347  Loan  guarantees  for  alcohol  fuels,  biomass  energy 
and  municipal  waste  energy  projects,  9-26-80 

GENERAL  SERVICES  ADMINISTRATION 

61367  National  Archives  and  Records  Service  Advisory 
Committee  on  Preservation,  10-27-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

61368  Consumer  participation,  9-24,  9-25  and  10-14-80 
National  Institutes  of  Health — 

61371  National  Cancer  Advisory  Board,  Special  Actions 
for  Grants  Subcommittee,  10-6  through  10-8-80 
61371  Neurological  and  Communicative  Disorders  and 
Stroke,  Board  of  Scientific  Counselors,  11-6  and 

11- 7-80 

Public  Health  Service — 

61371  National  Toxicology  Program  Board  of  Scientific 
Counselors,  10-15  through  10-17-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

61396  Unemployment  Insurance  Federal  Advisory 
Council,  10-16  and  10-17-80 

RADIATION  POLICY  COUNCIL 
61421  Meeting,  9-25-80 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  17Q1 

Public  Information;  Appendix  A— REA 
Bulletin 

agency:  Rural  Electriiication 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  to  issue  a  new  REA  Bulletin 
345-84  to  present  PE-84,  REA 
Specification  for  Expanded  Dielectric 
Coaxial  Cable.  With  REA’s  assumption 
of  responsibility  for  a  program  to 
expand  rural  CATV,  it  becomes 
necessary  to  develop  minimum 
acceptable  performance  criteria  for 
products  such  as  this  cable  to  be 
purchased  with  loan  funds.  Issuance  of 
PE-84  should  assure  that  coaxial  cables 
purchased  for  the  systems  of  REA 
borrowers  are  suitable  for  their  intended 
purpose. 

date:  September  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C,  20250,  telephone  (202)  447-3827. 

The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
it  is  available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  issues  REA  Bulletin  345-84,  REA 
Specification  for  Expanded  Dielectric 
Coaxial  Cable,  PE-84.  This  action  has 


been  reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
No.  1955  to  implement  Executive  Order 
No.  12044  and  has  been  classified  not 
significant.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.853  Community  Antenna 
Television  Loans  and  Loan  Guarantees. 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
June  3, 1980,  Volume  45,  Number  108, 
Page  37454.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

Dated:  September  10, 1980. 

William  W.  Kelly, 

Acting  Assistant  Administratoi>— Telephone. 

|FR  Doc.  80-28602  Filed  9-15-80;  8.45  am] 

BILLING  CODE  3410-15-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Gieptoferron 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  amends  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Fisons  Ltd.  providing  for  safe  and 
effective  use  of  a  gieptoferron  injection 
for  prevention  and  treatment  of  iron 
deficiency  anemia  in  baby  pigs  and  to 
add  this  firm  to  the  list  of  approved 
NADA  sponsors. 

EFFECTIVE  DATE:  September  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Fison 
Ltd.,  12  Derby  Rd.,  Loughborough, 
Leicestershire,  LEll  OBB,  England,  is 
sponsor  of  an  NADA  (110-399)  providing 
for  intramuscular  use  of  a  gieptoferron 
(iron  dextran  glucoheptonic  acid 
complex)  injection  for  prevention  and 
treatment  of  iron  deficiency  anemia  in 
baby  pigs. 

Fisons  Ltd.  has  not  previously  been 


included  in  the  regulations  under  the  list 
of  approved  sponsors.  The  regulations 
are  amended  to  reflect  this  approval  and 
to  include  this  firm  in  the  list  of 
sponsors. 

In  accordance  with  the  fi%edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
522  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*  It  1l  it  It 

(c)  *  *  * 

(1)  *  *  * 


Finn  name  and  address 

Dn.;g 

labeler 

sode 

•  * 

•  e  • 

Fisons  Umitnd,  Ptwrmaceulical  Division,  12  Detby 
Rd.,  Loughborough,  Leioestershirt,  LE11  OBB, 
England  . . . . . 

oiasss 

«  * 

*  *  * 

(2)*  * 

Drug 

labeler 

code 

Firm  name  and  address 

• 

a  •  •  • 

012525 _ 

Fisons  Limited,  Pharmaceutical  Division,  12 
Derby  Rd.,  Loughborough,  Leicestershire, 
LE11  OBB,  England. 

«  *  *  *  * 

2.  Part  522  is  amended  by  adding  new 
I  622.1055  to  read  as  follows: 
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S  522.1055  Gleptoferron  Injection. 

(a)  Specifications.  Each  milliliter 
contains  the  equivalent  of  200 
milligrams  of  elemental  iron  as 
gleptoferron  (complex  of  ferric 
hydroxide  and  dextran  glucoheptonic 
acid),  and  0.5  percent  phenol  as  a 
preservative. 

(b)  Sponsor.  See  012525  in  |  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

(1)  For  prevention  of  iron  deficiency 
anemia,  administer  200  milligrams  of 
elemental  iron  intramuscularly  on  or  ' 
before  3  days  of  age. 

(2)  For  treatment  of  iron  deficiency 
anemia,  administer  200  milligrams  of 
elemental  iron  intramuscularly. 

Effective  date.  September  16, 1980. 
(Sec.  512(i),  62  Stat.  347  (21U.S.C.  360b(i)]) 

Dated:  September  8, 1980. 

Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  aO-28522  Filed  9-15-ea.  8:45  am) 

BILUNG  CODE  411IMI3-M 


.  21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazine  Citrate  Chewable 
Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  International  Multifoods 
providing  for  safe  and  effective  use  of 
diethylcarbamazine  citrate  chewable 
tablets  for  prevention  of  heartworm 
disease  and  control  of  ascarid  infections 
in  dogs,  and  treatment  of  ascarid 
infections  in  dogs  and  cats. 

EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
International  Multifoods,  8th  and 
Marquette,  Minneapolis,  MN  55402  filed 
an  NADA  (118-032)  providing  for  use  of 
60-  and  180-milligram  (mg) 
diethylcarbamazine  citrate  chewable 
•  tablets  for  prevention  of  heartworm 
disease  in  dogs  caused  by  Dirofilaria 
immitis,  an  aid  in  the  treatment  and 
control  of  ascarid  infections  in  dogs 
caused  by  Toxocara  canis,  and  as  an 
aid  in  the  treatment  of  ascarid  infections 


in  cats  caused  by  Toxocara  canis  and 
Toxascaris  leonina. 

The  chewable  tablet  is  similar  to 
another  tablet  that  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review 
published  in  the  Federal  Register  of  ^ 
January  8, 1969  (34  FR  275).  The  NAS/ 
NRC  review  stated,  and  the  agency 
agreed  that  (1)  the  drug  is  probably  not 
effective  for  the  treatment  of  Dirofilaria 
immitis  infections;  (2)  the  drug  is 
probably  effective  for  prevention  of 
Dirofilaria  immitis  infections  but  more 
information  is  needed  regarding  dosage; 
and  (3)  the  drug  is  effective  as  an  aid  in 
the  treatment  of  ascarid  infections  in 
dogs  and  cats  when  administered  at  25 
to  50  mgs  per  pound  of  body  weight  as  a 
single  dose  with  a  repeat  dose  given 
after  10  to  20  days.  Sponsors  of  NADA’s 
for  products  which  did  not  reflect  the 
conclusions  of  the  review  were  required 
to  update  their  application  by  submitting 
revised  labeling  or  adequate 
documentation  to  support  the  labeling 
used.  Those  sponsors  whose  NADA's 
satisfied  the  requirements  of  the  NAS/ 
NRC  review  or  were  found  equivalent  to 
the  NAS/NRC  reviewed  products  are 
codified  in  the  regulations  in  21  CFR 
520.620  and  520.622. 

In  a  NAS/NRC  review  for  a 
diethylcarbamazine  medicated  premix 
published  in  the  Federal  Register  of  June 
16, 1970  (35  FR  9869),  the  NAS/NRC 
found  that  the  product  is  probably 
effective  as  an  aid  in  the  prevention  (or 
control)  and  elimination  (or  treatment) 
of  large  roimdworms  in  dogs  when  given 
as  directed  in  feeds,  and  the  agency 
agreed.  The  review  established  the 
effectiveness  of  the  drug  for  use  in 
prevention  (or  control)  of  ascarid 
infections. 

International  Multifoods  submitted 
data  fi-om  a  two-way  blood  level  cross¬ 
over  study  to  demonstrate  that  the  new 
product  is  bioequivalent  to  the  NAS/ 
NRC  reviewed  tablet.  In  addition,  the 
new  product  was  the  subject  of  efficacy, 
bioavailability,  and  palatability  studies 
to  support  approval  of  the  NADA,  The 
application  is  approved  and  regulations 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 


Stat.  347  (21  U.S.C.  360b(i)))  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  520.622c  is 
amended  by  revising  paragraphs  (a)  and 

(b)  to  read  as  follows: 

1 520.622C  Diethylcarbamazine  citrate 
chewable  tablets. 

(a)  Specifications.  Each  chewable 
tablet  contains  30, 45,  60. 120, 150,  or  180 
milligrams  of  diethylcarbamazine 
citrate. 

(b)  Sponsors.  See  drug  listing  nos.  in 
§  510.600(c)  of  this  chapter  for 
identification  of  sponsors  as  follows: 

(1)  For  000010,  use  of  30  or  120 
milligram  tablets  as  in  paragraph 

(c) (2)(i)  of  this  section. 

(2)  For  011519,  use  of  60. 120,  or  180 
milligram  tablets  as  in  paragraph 

(c)(2)(ii)  of  this  section. 

(3)  For  032998,  use  of  45  or  150 
milligram  tablets  as  in  paragraph 
(c)(2)(iii)  of  this  section. 

(4)  For  012518,  use  of  60  or  180 
milligram  tablets  as  in  paragraph 
(c)(2)(i)  of  this  section. 
***** 

Effective  date.  September  16, 1980. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i]]) 
Dated:  September  8, 1980. 

Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-28521  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Part  558 

Bacitracin  Zinc;  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  codify  previous 
approvals  for  use  of  bacitracin  zinc  in 
animal  feeds.  International  Minerals  & 
Chemical  Corp.,  sponsor  of  this  new 
animal  drug  application  (NADA),  has 
requested  this  action. 

EFFECTIVE  DATE:  September  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION: 

International  Minerals  &  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute,  IN 
47808,  filed  a  supplemental  NADA  (46-r 
920)  proposing  that  previous  approvals 
for  use  of  its  10-,  25-,  40-,  and  50-gram 
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per  pound  bacitracin  zinc  premixes  for 
manufacturing  complete  feeds  for 
chickens,  turkeys,  pheasants,  quail, 
swine,  and  cattle  be  codified  in  §  558.78 
of  the  animal  drug  regulations  (21  CFR 
558.78).  Those  approvals  are  for  use  of 
premixes  referred  to  in  the  table  in 
§  558.15(g)(1)  of  the  regulations  (21  CFR 
558.15(g)(1))  as  zinc  bacitracin 
sponsored  by  IMC  Chemical  Group,  Inc., 
now  International  Minerals  &  Chemical 
Corp.  (see  44  FR 10058;  February  16, 
1979).  This  document  amends  §  558.78  of 
the  regulations  to  include  existing 
approvals  of  certain  premixes  granted  to 
International  Minerals  &  Chemical 
Corp.,  and  to  specify  the  conditions  of 
use  which  reflect  these  approvals.  This 
document  does  not  affect  the 
applicability  of  §  558.15  to  these 
premixes  and  is  not  based  upon  a 
determination  as  to  whether  the  sponsor 
has  complied  with  the  requirements  of 
§  558.15.  Because  this  action  merely 
codifies  certain  existing  approvals,  the 


Bacitracin  zinc  in  Combinationa  in 
grams  per  ton  grams  per  ton 


approval  of  this  supplement  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drugs,  nor  does  it 
adversely  affect  the  drugs’  safety  or 
effectiveness  in  the  target  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  action  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application.  Because  the  existing 
approvals  were  granted  before  July  1, 
1975,  the  sponsor  has  not  been  required 
to  submit  a  summary  of  safety  and 
effectiveness  data  and  information 
under  the  freedom  of  information 
provisions  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)). 

In  addition,  §  558.78  of  the  regulations 
is  revised  to  include  certain 
nonsubstantive  editorial  changes  to 
reflect  current  format,  except  that  the 
editorial  revisions  generally  do  not 
affect  those  obsolete  indications  for 


Indications  for  use 


which  products  are  no  longer  being 
marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.78  by  revising 
paragraphs  (a)  and  (e)  to  read  as 
follows: 

§  558.78  Bacitracin  zinc. 

(a)  Approvals.  (1)  Premix  level  of  50 
grams  bacitracin  zinc  per  pound  to 
046573  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (e)(l)(i)  and  (ii)  only 
of  this  section. 

(2)  Premix  levels  of  10,  25,  40,  and  50 
grams  of  bacitracin  zinc  per  pound  to 
012769  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (e)  of  this  section. 

*  *  *  «  * 

(e)  Conditions  of  use.  (1)  It  is  used  in 
complete  feeds  as  follows: 


Limitations  Sponsot 


(i)  4  to  50 . . . 

(H)  5  to  20 _  _ _ 

m  10  to  SO _ _ 

(Iv)  50  to  100 . . . . 

(V)  100 .  . . . 

100  of  combination ...  PenicSUn . 
(vi)  100  to  500 . . 


too  to  500  of  Penicillin, 

combination. 


1.  Chickens,  turkeys,  and  pheasants;  growth  promotion  artd  . . . . . . . . . . . . 

feed  efficiency.  . . 

2.  Chickens,  turkeys,  and  pheasants;  for  increased  rate  of  Growing  chickens,  turkeys,  and  pheasants . . . .  046573, 

weight  gain  and  improved  feed  efficiency.  012769 

1.  Quail;  growth  promotion  and  feed  efficiency . .  In  quail  not  over  5  weeks  of  age . . . . . 

2.  Quafl;  for  increased  rate  of  weight  gain  end  improved  Growing  quail;  feed  as  the  complete  feed  to  starting  quaH  through  5  046673, 

feed  efficierxty.  weeks  of  age.  012769 

1.  Swine;  growth  promotion  and  feed  effidenoy . . . . . . . . 

2.  Chickens;  maintaining  or  increasing  egg  production -  Feed  SO  g  per  ton  1st  4  to  6  weeks  of  egg  production;  10  to  50  g  per  012769 

ton  for  remainder  of  egg-laying  period. 

8.  Swine;  Inceased  rate  of  weight  gain  and  intoroved  feed  . . . . . .  012769 

efficiency. 

1.  Chickens;  prevention  of  chronic  respiratory  disease  . . . . . . . . .  012769 

(aksac  infection);  blue  comb  (nonspecific  infections  enter¬ 
itis). 

2.  Turkeys;  prevention  of  infec5oue  smositis.  blue  comb  . . . . . . . . .  012769 

(mud  fever). 

3.  Swine;  aids  in  the  prevention  of  bacterial  swine  enteritis . . . . .  012769 

1.  Chickens;  maintaining  or  increasing  hatchability  of  eggs  «.  . . . . . .  012769 

2.  Chickerts;  during  times  of  stress,  prevention  of  diseases  .  012769 

named  in  ths  section  caused  by  organisms  susceptible  to 

bacitractfL 

3.  Swine;  treatment  of  bacterial  swine  enteritis . . .  012769 

Swme;  treatment  of  bacterial  swine  enteritis .  Feed  containing  50%  to  75%  bacitracin;  as  procaine  penicillin _ _ _ 

1.  Chickens;  treatment  of  chronic  respiratory  disease  (air-  . . . 012769 

sac  infection);  blue  comb  (nonspecific  infectious  enteritis). 

2.  Chickens;  prevention  of  early  mortality  of  chicks  due  to  For  chicks;  In  starter  feed . . . .  012769 

susceptible  organisms. 

3.  Turkeys;  treatment  of  infectious  sinusitis,  blue  comb  (mud  . . .  012769 


fever). 

1.  Chickens;  treatment  of  chronic  respiratory  disease  (air-  Feed  containing  not  less  than  50%  nor  more  than  75%  of  bacitracin 
sac  infection);  blue  comb  (nonspecific  infectious  enteritis).  except  that  it  contains  not  more  than  125  g  of  penicillin;  as  pro¬ 
caine  penicillin. 

2.  Turkeys;  treatment  of  infectious  sinusitis,  blue  comb  (mud  . do . . . 

fever). 


(2)  It  is  used  in  feed  for  growing  cattle 
at  35  to  70  milligrams  per  head  per  day 
as  follows: 

(i)  To  aid  in  stimulating  growth  and 
improving  feed  efficiency. 

(ii)  For  increased  rate  of  weight  gain 
and  improved  feed  efficiency;  see 
sponsor  012769. 

(3)  Bacitracin  zinc  is  used  in 
accordance  with  the  provisions  of  this 
section  in  combination  with: 

(i)  Amprolium  as  in  §  558.55. 

(ii)  Amprolium  with  ethopabate  as  in 
§  558.58. 

(iii)  Arsanilic  acid  and  zoalene  as  in 
§  558.680. 

(iv)  [Reserved] 

(v)  Hygromycin  B  as  in  §  558.274. 


(vi)  Monensin  as  in  §  558.355. 

(vii)  Zoalene  as  in  §  558.680. 

Effective  date:  September  16, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  5, 1980. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  80-28434  Filed  9-15-8a  8:45  am] 

BILLING  CODE  4110-03-M 

21  CFR  Part  558 

Pyrantel  Tartrate;  New  Animal  Drugs 
for  Use  in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  submitted  by  Pfizer, 
Inc.,  providing  for  revised  assay  limits 
for  pyrantel  tartrate  in  medicated  feeds. 

EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410. 
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SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  East  42d  St,  New  York,  NY 
10017  filed  a  supplemental  NADA  (43- 
290)  providing  for  revised  assay  limits 
for  pyrantel  tartrate  in  medicated  feeds 
from  88  to  118  percent  to  75  to  125 
percent  of  labeled  amount  Ip  support  of 
the  supplemental  application,  Pfizer 
submitted  results  of  an  Association  of 
Official  Analytical  Chemists’  (AOAC) 
collaborative  study  and  an  American 
Association  of  Feed  Control  Officials’ 
(AAFCO)  feed  check  sample  program. 
The  collaborative  study  is  reported  in 
the  Journal  of  the  Association  of  Official 
Analytical  Chemists  (JAOAC  61:2 
(1978)). 

The  study  used  three  feed  samples 
containing  0.01, 0.10,  and  0.79  percent 
pyrantel  tartrate  assayed  by  27 
collaborators,  with  an  average  recovery 
of  98  ±  9.9  percent.  The  feed  check 
sample  program  consisted  of  three 
samples,  one  for  each  year,  1976  to  1978. 
The  check  sample  program  reported  an 
average  recovery  of  96  ±  11.2  percent. 
AAFCO  calculated  the  allowable 
analytical  variations  as 
approximately  ±  25  percent.  The  results 
of  the  check  sample  program  supported 
the  findings  of  the  collaborative  study. 

As  a  result  of  the  collaborative  study, 
the  method  was  adopted  jn  1978  as 
official  first  action  by  the  AOAC  for 
feeds  containing  0.01  to  0.88  percent 
pyrantel  tartrate.  On  the  basis  of  a 
collaborative  study  and  the  check 
sample  program,  the  mean  recovery  was 
approximately  100  percent,  and  the 
coefficient  of  variation  of  reproducibility 
was  approximately  ±  10  percent.  The 
policy  of  the  Bureau  of  Veterinary 
Medicine  is  to  designate  the  assay  limit 
specifications  for  premixes  in  feeds  as 
double  the  coefficient  of  variation  and 
add  5  percent  for  possible 
manufacturing  errors.  The  proposed 
revised  assay  limits  of  ±  25  percent  are 
justified  on  this  basis. 

Approval  of  the  supplement  does  not 
change  the  approved  conditions  of  use 
of  this  drug  and,  accordingly,  poses  no 
increase  to  human  risk  for  exposure  to 
residues  of  the  drug.  Therefore,  in 
accordance  with  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367,  December 
23, 1977),  this  action  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l]  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


'Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.485 
Pyrantel  tartrate  is  amended  in 
paragraph  (b)  by  deleting  the  numbers 
"88-118”  and  inserting  in  their  place 
"75-125.” 

Effective  date.  September  15, 1980. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  5, 1980. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Ooc.  80-28438  Filed  9-18-80: 8:45  am] 

BILUNG  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conservation  Bank 

24  CFR  Parts  1800-1899 

[Docket  No.  R-80-868] 

Bylaws;  Codification 

agency:  Department  of  Housing  and 
Urban  Development — Solar  Energy  and 
Energy  Conservation  Bank. 
action:  Codification  of  bylaws. 

summary:  These  Bylaws  were  adopted 
by  the  Board  of  Directors  of  the  Solar 
Energy  and  Energy  Conservation  Bank 
at  its  July  22, 1980  meeting.  These 
Bylaws  are  authorized  by  Title  V  of  the 
Energy  Security  Act,  the  Solar  Energy 
and  Energy  Conservation  Act  of  1980, 
which  provides  for  a  Board  of  Directors 
to  oversee  programs  of  assistance  for 
solar  energy  improvements  and  energy 
conservation  improvements  for 
residential  and  commercial  properties. 
EFFECTIVE  DATE:  July  22, 1980,  the  date 
of  adoption  by  the  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell,  Assistant  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  2150, 451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-5470  (this  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Although 
these  Bylaws  will  be  codified  at  24  CFR 
Part  1895,  they  are  not  rules  or 
regulations  and  are  not  subject  to  the 
deferred  effective  date  requirements  of 
Section  7(o)(3)  of  the  Department  of 
HUD  Act  with  respect  to  legislative 
review.  The  Bylaws  were  effective  when 
adopted  by  the  Board.  These  Bylaws  are 
not  listed  in  the  Department’s 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12221. 


Accordingly,  Title  24  of  the  CFR  is 
amended  by  adding  a  new  Chapter  X  to 
read  as  follows: 

CHAPTER  X— SOLAR  ENERGY  AND  * 
ENERGY  CONSERVATION  BANK, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

PARTS  1800-1894— [RESERVED] 

PART  1895— BYLAWS 

PARTS  1896-1899— [RESERVED] 

PART  1895-BYLAWS 

§  1895.1  Bylaws  of  the  bank. 

The  bylaws  of  the  Solar  Energy  and 
Energy  Conservation  Bank  duly  adopted 
July  22, 1980  and  hereby  certified  to,  are 
set  forth  in  the  following  appendix. 

Appendix — Solar  Energy  and  Energy 
Conservation  Bank  Bylaws 

Solar  Energy  and  Energy  Conservation 
Bank  Bylaws 

Article  1 — General  Provisions 

Section  1.01  Name.  The  name  of  the 
Bank  is  the  Solar  Energy  and  Energy 
Conservation  Bank  (the  “Bank”). 

Section  1.02  Functions,  Powers  and 
Duties.  The  Bank  shall  perform  the 
functions  and  exercise  the  powers  and 
duties  set  forth  in  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  (the 
“Act”),  and  any  other  additional 
functions,  powers  and  duties  which  may 
be  prescribed  by  the  Board  of  Directors 
of  the  Bank  (the  “Board”). 

Section  1.03  Principal  Office.  The 
principal  office  of  the  Bank  shall  be  in 
the  City  of  Washington,  District  of 
Columbia.  Initially,  the  principal  office 
shall  be  in  the  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410.  The  Bank 
shall  have  offices  at  such  other  places 
as  it  may  deem  necessary  or  desirable  in 
the  conduct  of  its  business. 

Section  1.04  Seal.  The  seal  of  the 
Bank  is  set  forth  below  and  may  be 
affixed  to  any  documents  by  impression, 
facsimile,  printing,  rubber  stamp  or 
otherwise. 
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The  Recording  Secretary  and  any 
Assistant  Recording  Secretaries  are  the 
only  officials  of  the  Bank  to  affix  the 
seal. 

Section  1.05  Fiscal  Year,  The  Fiscal 
Year  of  the  Bank  shall  end  on  the  30th 
day  of  September  of  each  year. 

Article  2 — General  Powers 

Section  2.01  The  Bank  shall  have 
power  to  adopt,  alter,  and  use  a 
corporate  seal  which  shall  be  judicially 
noticed  (which  seal  is  set  forth  in  Sec. 
1.04  above);  to  enter  into  and  perform 
contracts,  leases,  cooperative 
agreements,  or  other  transactions,  on 
such  terms  as  it  may  deem  appropriate, 
with  any  agency  or  instrumentality  of 
the  United  States,  or  with  any  State, 
Territory,  or  possession,  or  the 
Commonwealth  of  Puerto  Rico,  or  with 
any  political  subdivision  thereof  or 
with  any  person,  firm,  association,  or 
corporation;  to  execute,  in  accordance 
with  these  Bylaws,  all  instruments 
necessary  or  appropriate  in  the  exercise 
of  any  of  its  powers;  in  its  corporate 
name,  to  sue  and  to  be  sued,  and  to 
complain  and  to  defend,  in  any  court  of 
competent  jurisdiction.  State  or  Federal, 
but  no  attachment,  injunction,  or  other 
similar  process,  mesne  or  final,  shall  be 
issued  against  the  property  of  the  Bank 
or  against  the  Bank  with  respect  to  its 
property;  to  conduct  its  business  without 
regard  to  any  qualification  or  similar 
statute  in  any,State  of  the  United  States, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Territories  and  possessions  of  the 
United  States;  to  lease,  purchase,  or 
acquire  any  property  real,  personal,  or 
mixed,  or  any  interest  therein,  to  hold, 
rent,  maintain,  modernize,  renovate, 
improve,  use,  and  operate  such  property, 
and  to  sell,  for  cash  or  credit,  lease,  or 
otherwise  dispose  of  the  same,  at  such 
time  and  in  such  manner  as  and  to  the 
extent  that  the  Bank  may  deem 
necessary  or  appropriate;  to  accept  gifts 
or  donations  of  services,  or  of  property, 
real,  personal,  or  mixed,  tangible,  or 
intangible,  in  aid  of  any  of  its  purposes; 
and  to  do  all  things  as  are  necessary  or 
incidental  to  the  proper  management  of 
its  affairs  and  the  proper  conduct  of  its 
business. 

Article  3 — ^The  Board  of  Directors 

Section  3.01  Powers.  The  Board  shall 
exercise  general  supervision  and 
direction  of  the  operations  of  the  Bank 


and  shall  take  all  actions  reserved  to  the 
Board  in  the  Act. 

Section  3.02  Composition:  Substitute 
Directors.  The  Board  shall  consist  of 
five  (5)  Directors  (the  “Directors”)  who 
shall  be  the  Secretaries  of  Housing  and 
Urban  Development,  Energy,  Treasury, 
Agriculture  and  Commerce.  Each 
Director  may  designate  under  the 
established  delegation  provisions  of  his 
or  her  Department  one  person  who  shall 
occupy  a  position  equivalent  at  least  to 
Assistant  Secretary,  who  may  act  in  the 
absence  of  the  designating  Director  (“a 
Substitute  Director”).  In  the  event  of  the 
designation  of  a  Substitute  Director,  the 
Substitute  Director,  in  the  absence  of  the 
designating  Director,  will  be  deemed  to 
be  a  member  of  the  Board  and  will  have 
all  the  powers  and  duties  of  the 
Director.  Any  act  of  the  Substitute 
Director  in  his  or  her  capacity  as 
Substitute  Director  will  constitute  an  act 
of  the  designating  Director.  The 
Substitute  Director  will  serve  until  the 
designation  of  a  replacement.  Any 
reference  in  these  Bylaws  in  any  section 
other  than  Section  3.02  to  a  Director 
shall  be  construed  also  to  be  a  reference 
to  a  Substitute  Director. 

Section  3.03  Chairperson.  The 
Chairperson  of  the  Board  shall  be  the 
Secretary  of  Housing  and  Urban 
Development  (the  “Chairperson”).  In  the 
event  the  Chairperson  has  designated  a 
Substitute  Director  in  accordance  with 
Section  3.02  of  these  Bylaws,  such 
Substitute  Director  shall  be  the 
Chairperson  in  the  absence  of  the* 
Secretary  of  Housing  and  Urban 
Development.  The  Chairperson  or  such 
Substitute  Director  shall  preside  at 
meetings  of  the  Board.  In  their  absence 
or  unavailability,  the  Directors  present 
at  the  meeting  shall  designate  a 
presiding  Director. 

Section  3.04  Meetings.  Meetings  of 
the  Board  shall  be  held  in  the 
Chairperson’s  conference  room  in  the 
Department  of  Housing  and  Urban 
Development  in  the  City  of  Washington, 
D.C.  upon  the  call  of  the  Chairperson 
unless  notice  of  another  place  is  given. 
Written  notice  of  any  meeting  shall  be 
given  at  least  three  days  before  the 
meeting.  The  attendance  of  a  Director  at 
a  meeting  will  constitute  a  waiver  of 
notice  of  the  meeting.  An  annual 
meeting  of  the  Bank  will  be  held  at  4 
p.m.  on  the  second  Monday  in 
November  of  each  Fiscal  Year,  unless 
notice  of  another  time  is  given.  One  or 
more  Directors  may  request  in  writing  a 
meeting  of  the  Board  and  upon  receipt  of 


such  request,  the  Chairperson  will 
establish  a  meeting  date  at  the  earliest 
convenient  time. 

Section  3.05  Quorum.  Three 
Directors  shall  constitute  a  quorum. 

Section  3.06  Voting.  The  act  of  the 
majority  of  the  Directors  present  at  any 
meeting  at  which  there  is  a  qudrum  shall 
be  the  act  of  the  Board.  A  Director  shall 
be  considered  present  and  may 
participate  at  any  meeting  of  the  Board 
by  means  of  conference  telephone  or 
similar  communcations  equipment 
which  permits  all  persons  participating 
in  the  meeting  to  commimicate  with 
each  other. 

Section  3.07  Written  Action.  Any 
action  required  or  permitted  to  be  taken 
at  any  meeting  of  the  Board  may  be 
taken  without  a  meeting,  if  all  Directors 
consent  in  writing  and  the  writing  or 
writings  are  filed  with  the  Recording 
Secretary  of  the  Board  as  part  of  the 
minutes  and  proceedings  of  the  Board. 

Article  4 — Officers 

Section  4.01  The  officers  of  the  Bank 
shall  consist  of  the  President  (the 
“President”),  the  Executive  Vice 
President  for  Energy  Conservation,  the 
Executive  Vice  President  for  Solar 
Energy,  the  Secretary  (who  shall  be  the 
President  of  the  Bank),  the  General 
Counsel,  the  Recording  Secretary  and 
such  other  additional  officers  as  the 
Board  may  deem  necessary.  Such 
additional  officers  shall  be  authorized 
by  the  Board  and  appointed  by  the 
Chairperson. 

Section  4.02  The  President.  The 
office  of  President  of  the  Bank  is 
established  within  the  Department  of 
Housing  and  Urban  Development.  The 
President  shall  be  appointed  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  United  States 
Senate. 

The  President  shall  be  the  chief 
executive  officer  of  the  Bank,  and  under 
the  general  direction  of  the  Board  shall 
have  responsibility  for  management  and 
supervision  of  the  affairs  of  the  Bank. 
The  President  will  be  responsible  for  the 
preparation  of  the  Annual  Report  of  the 
Bank,  and  shall  submit  the  Annual 
Report  to  the  Board  for  approval  and 
issuance.  Except  as  otherwise 
prescribed  by  these  Bylaws,  the 
President  shall  have  the  power  and 
authority  to  perform  all  duties  ordinarily 
incident  to  the  office  of  president  and 
shall  perform  such  other  duties  as  may 
be  assigned  from  time  to  time  by  the 
Board.  As  Secretary  to  the  Board,  the 
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President  shall  have  such  duties  and 
responsibilities  as  the  Board  may  assign. 

The  President  shall  appoint  an 
Executive  Vice  President  for  Energy 
Conservation  and  an  Executive  Vice 
President  for  Solar  Energy.  The 
President  will  designate  one  of  the 
Executive  Vice  Presidents  of  the  Bank  to 
act  in  the  event  of  his  or  her  absence  or 
disability.  The  designated  Executive 
Vice  President  will  have  all  of  the 
functions,  powers,  and  duties  of  the 
President  during  the  term  of  absence  or 
disability  of  the  President. 

The  Board  shall  set  the  compensation 
for  the  Executive  Vice  Presidents. 

Section  4.03  The  Executive  Vice 
President  for  Energy  Conservation.  The 
Executive  Vice  President  for  Energy 
Conservation  shall  have  the  functions, 
powers  and  duties  prescribed  by  the 
President. 

Section  4.04  The  Executive  Vice 
President  for  Solar  Energy.  The 
Executive  Vice  President  for  Solar 
Energy  shall  have  the  functions,  powers, 
and  duties  prescribed  by  the  President. 

Section  4.05  The  Recording 
Secretary.  The  Recording  Secretary 
shall  keep  the  minutes  of  all  meetings  of 
the  Board  and  maintain  the  minute 
book,  shall  be  the  custodian  of  the 
records  and  seal  of  the  Bank,  shall  give 
proper  notice  of  meetings  of  Directors: 
and  in  general  shall  perform  all  the 
duties  ordinarily  incident  to  the  office  of 
corporation  secretary  and  such  other 
duties  as  may  be  assigned  by  the  Board. 
The  Recording  Secretary  is  expressly 
empowered  to  attest  all  signatures  on, 
and  to  affix  the  seal  to,  all  documents 
the  execution  of  which  on  behalf  of  the 
Bank  under  its  seal  is  duly  authorized. 
The  Board  may  also  designate  as  many 
Assistant  Recording  Secretaries  as  may 
be  needed  to  perform  the  functions  of 
the  Recording  Secretary. 

Section  4.06  General  Counsel.  The 
General  Counsel  of  the  Department  of 
Housing  and  Urban  Development  shall 
be  the  General  Counsel  of  the  Bank  and 
shall  perform  or  oversee  all  legal  work 
for  the  Bank. 

Article  5 — Advisory  Committees 

Section  5.01  Appointment.  The 
Board  shall  appoint  two  advisory 
committees  of  five  (5)  members  each, 
one  called  the  Energy  Conservation 
Advisory  Committee  and  one  called  the 
Solar  Energy  Advisory  Committee. 
Members  of  the  Advisory  Committees 
shall  not  be  officers  or  employees  of  any 


governmental  entity,  and  shall  have  the 
individual  qualiHcations  specified  in  the 
Act. 

Section  5.02  Energy  Conservation 
Advisory  Committee.  The  Energy 
Conservation  Advisory  Committee  shall 
advise  the  Board  on  matters  relating  to 
residential  and  commercial  energy 
conserving  improvements. 

Section  5.03  Solar  Energy  Advisory 
Committee.  The  Solar  Energy  Advisory 
Committee  shall  advise  the  Board 
regarding  solar  energy  systems. 

Section  5.04  Operation  of  the 
Advisory  Committees.  Members  of  each 
Advisory  Committee  shall  elect  a 
chairperson  of  the  Committee.  Each 
Advisory  Committee  shall  adopt  rules  of 
procedure  for  the  operation  of  the 
Committee  which  shall  be  consistent 
with  the  purposes  of  the  Committee  as 
set  forth  in  the  Act  and  shall  be  subject 
to  approval  by  the  Board.  The  Advisory 
Committees  will  comply  with  the 
Federal  Advisory  Committee  Act, 
except  to  the  extent  that  the  Act 
specifically  otherwise  provides. 

Article  6 — ^Miscellaneous  Provisions 

Section  6.01  Operations.  Except  as 
otherwise  authorized  by  the  Board,  the 
operations  of  the  Bank  shall  be  carried 
out  through  the  facilities  and  personnel 
of  the  Department  of  Housing  and  Urban 
Development,  as  permitted  by  the 
Secretary  of  Housing  and  Urban 
Development. 

Section  6.02  Books,  Records  and 
Accounts.  The  Board  shall  cause  to  be 
kept  records  of  all  proceedings  of  the 
Board  and  such  other  records,  and 
books  and  accounts  as  shall  be 
necessary  and  appropriate  to  the 
conduct  of  the  Bank’s  business.  Such 
records,  books  and  accounts  and  these 
Bylaws  shall  be  kept  at  the  principal 
oMce  of  the  Bank,  and  shall  be 
available,  upon  request,  to  any  Director. 

Section  6,03  Regulations.  The  Board 
shall  adopt  such  regulations  as  the 
Board  determines  are  necessary  to  carry 
out  its  functions. 

Section  6.04  Fees  and  Charges.  The 
Board  may  establish  a  schedule  of  fees 
or  charges  for  the  services  of  the  Bank. 
These  receipts  will  be  deposited  into  the 
miscellaneous  receipts  of  the  United 
States  Treasury. 

Article  7 — Amendments 

Section  7.01  Amendments.  These 
Bylaws  may  be  amended  or  altered  by  a 
majority  vote  of  the  Board  at  any 


meeting  at  which  a  quorum  is  present: 
Provided  That  notice  of  such  proposed 
amendment  or  change  shall  have  been 
included  in  the  notice  given  to  the 
Directors  of  such  meeting. 

Article  8 — ^Termination  of  Existence 

Sectidft  8.01  Termination.  The  Bank 
will  cease  to  exist  after  September  30, 
1987,  and  the  assets  and  liabilities  of  the 
Bank  shall  be  transferred  to  the 
Secretary  of  the  Treasury,  unless 
Congress  provides  otherwise. 

(Title  V  of  the  Energy  Security  Act.  the  Solar 
Energy  and  Energy  Conservation  Act  of  1980, 
secs.  505  and  506,  Pub.  L.  96-294  (12  U.S.C. 
3603  and  3604)) 

PARTS  1896-1899— [RESERVED] 

Issued  at  Washington.  D.C.,  September  8, 
1980. 

Moon  Landrieu, 

Chairman  of  the  Board,  Solar  Energy  and 
Energy  Conservation  Bank. 

|FR  Doc.  80-28190  Filed  9-15-80:  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Katmai  National 
Monument 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Correction  of  final  rule. 

summary:  The  correction  set  forth 
below  is  necessary  to  reinstate  36  CFR 
§  7,46(a)(2)  limiting  the  Brooks  River 
within  Katmai  National  Monument  to  fly 
fishing  only.  This  regulation  was 
inadvertently  deleted  in  1976. 

EFFECTIVE  DATE:  September  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
David  Morris,  Superintendent,  Katmai 
National  Monument,  P.O.  Box  7,  King 
Salmon,  Alaska  99613,  telephone:  (907) 
246-3305. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  15, 1976  (41  FR  24123)  the 
special  regulations  governing  fishing 
within  Katmai  National  Monument  were 
revised  to  permit  the  use  of  bait  in 
designated  portions  of  the  Naknek 
River.  Only  36  CFR  7.46  (a)(1)  was 
amended  to  realize  this  change. 
Unfortunately,  36  CFR  7.46  (a)(2),  which 
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restricts  all  but  the  lower  880  feet  of  the 
Brooks  River  to  fly  fishing  only,  was 
inadvertently  deleted  in  this  process. 

The  Brooks  River  had  been  limited  to 
fly  fishing  only  since  at  least  1959  (24  FR 
11051).  Reinstatement  of  this  regulation 
provides  a  necessary  protective  measure 
for  a  unique  fisheries  resource  at  a  time 
when  angling  pressure  continues  to  rise. 
The  lack  of  this  published  regulation  for 
the  past  three  years  has  not  created 
signiHcant  problems  due  to  the  fact  that 
its  absence  was  not  generally  known 
and  because  of  peer  group  pressured 
among  the  Brooks  River  sports 
fishermen. 

Impact  Analysis 

The  National  Park  Service  had 
determined  that  the  correction  of  this 
final  rule  is  not  significant,  as  that  term 
is  defined  in  43  CFR  Part  14,  nor  does  it 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
this  authority.  In  addition,  the  Service 
has  determined  that  this  regulation  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require  the 
preparation  of  an  environmental  impact 
statement. 

Since  this  is  a  correction  of  a  final 
rule,  the  National  Park  Service  has 
determined  that  it  is  impractical  and 
unnecessary  to  provide  a  notice  of 
proposed  rulemaking  on  this  action. 
Therefore  in  accordance  with  5  U.S.C. 

§  553  (b)(B)  and  43  CFR  14.5  (b)(3){i).  this 
document  is  published  as  a  final  rule. 

Drafting  Information 

The  primary  author  of  this  regulation 
is  William  F.  Paleck,  National  Park 
Service,  Alaska  Area  Office,  Anchorage, 
Alaska. 

(Sec.  3  of  the  Act  of  August  24, 1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  §  3);  245  DM  1  (44 
FR  23384);  and  National  Park  Service  Order 
No.  77  (38  FR  7478),  as  amended) 

F.  R.  HoUand,  Jr., 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  the  foregoing.  Part 
7.46(a)  of  Title  36,  Code  of  Federal 
Regulations  is  corrected  to  read  as 
follows: 

§  7.46  Katmai  National  Monument. 
***** 

(a)  Fishing  (1)  Fishing  is  permitted 
only  with  artificial  lures;  however,  bait, 
as  defined  by  regulations  of  the  Alaska 
Department  of  Fish  and  Game,  may  be 
used  from  November  15  through  March 
31  of  each  year  on  the  Naknek  River 
from  markers  located  just  above 
Trefon’s  cabin  downstream  to  the 
monument  boundary.  (2)  On  the  Brooks 


River  between  Brooks  Lake  and  posted 
signs  near  Brooks  Camp,  fly  fishing  only 
is  permitted. 

|FR  Doc.  80-28603  Filed  9-1S-80;  8:45  am] 

BILLING  CODE  4310-70-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[FRL  1606-4] 

State  Implementation  Plan  (SIP); 
Massachusetts  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revisions  for 
Massachusetts  which  were  submitted  by 
the  Department  of  Environmental 
Quality  Engineering  (DEQE)  to  the 
Environmental  Protection  Agency  (EPA) 
on  December  31, 1978  and  on  May  16, 
1979.  In  addition,  EPA  is  taking  final 
action  to  approve  conditionally  some 
elements  of  the  Massachusetts  SIP 
revisions.  These  plan  revisions  were 
prepared  by  the  state  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  in 
1977.  On  March  7, 1980  (45  FR  14886), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA’s  judgment  did  not  comply 
with  the  requirements  of  the  Act,  and 
requested  public  comment.  Twenty-nine 
comments  have  been  received  during 
the  public  comment  period  on  the  Notice 
and  two  general  comments  were 
received  earlier. 

EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harley  Laing,  Acting  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203,  (617) 
223-5609. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

reviewed  the  public  comments  on  the 
March  7  NPR  and  is  taking  the  following 
actions:  Approving: 

1.  The  request  for  an  extension  of  the 
attainment  dates  for  both  carbon 
monoxide  (CO)  and  ozone  (O3)  until 
1987. 

2.  Regulation  310  CMR  7.16,  Reduction 
of  Single-Occupant  Commuter  Vehicle. 

3.  Regulation  310  CMR  7.18:  (7). 
Automotive  Surface  Coating. 

4.  Regulation  310  CMR  7.18:  (4),  Metal 
Can  Surface  Coating. 


5.  Regulation  310  CMR  7.18:  (6), 

Magnet  Wire  Insulation  Surface 
Coating. 

6.  Regulation  310  CMR  7.18:  (5),  Large 
Appliance  Surface  Coating. 

7.  Regulation  310  CMR  7.02:  (12)(a)(b), 
Organic  Material,  Bulk  Plants  and 
Terminals  Handling  Organic  Material. 

8.  Regulation  310  CMR  7.18:  (9), 
Cutback  Asphalt. 

9.  The  commitment  to  analyze 
Reasonably  Available  Control  Measures 
(RACMs)  and  to  submit  appropriate 
ones  as  part  of  the  1982  SIP  revisions. 

10.  The  inclusion  of  certain 
transportation  projects  listed  under 
reasonable  fur^er  progress  in  this 
notice. 

11.  The  commitment  of  the  State  to 
public  transportation,  excluding  the 
Boston  Planning  Region. 

12.  The  revision  of  regulation  310  CMR 
7.02;  (12)  for  monitoring  of  operations  for 
storage  vessels  for  petroleum  liquids  to 
make  it  consistent  with  New  Source 
Performance  Standards. 

13.  The  SIP  resource  commitments. 

14.  The  New  Source  Review  Program. 

15.  The  Inspection  and  Maintenance 
Program. 

16.  The  description  of  the  social  and 
energy  impacts  of  the  plan. 

17.  The  carbon  monoxide  attaiiunent 
plan. 

18.  The  public  participation  program. 
Approving  With  Conditions 

1.  The  commitment  of  the  State  to 
further  study  VOC  controls  for  paper, 
and  fabric  coating  soiu'ces  and  to 
develop  and  submit  regulations  to  EPA 
based  on  the  conclusions  of  the  study. 

2.  The  commitment  of  the  State  to 
develop  and  submit  a  regulation  to  EPA 
to  control  coil  coating  operations. 

3.  Regulation  310  CMR  7.18:  (8), 
Solvent  Metal  Degreasing. 

4.  The  submittal  of  a  point  source  and 
mobile  source  emissions  inventory  in 
National  Emission  Data  System  (NEDS) 
format  or  in  other  EPA  approved  format. 

5.  The  conformity  procedures  and 
criteria  used  in  the  Transportation 
Planning  Program. 

6.  The  Reasonable  Further  Progress 
demonstration  excluding  the 
demonstration  for  the  Boston  Urban 
Area. 

7.  Regulation  310  CMR  7.18:  (3),  Metal 
Furniture  Surface  Coaling. 

Taking  No  Action 

1.  The  commitment  to  public 
transportation  for  the  Boston  Planning 
Region. 

2.  The  demonstration  of  RFP  for  the 
Boston  Urban  Area. 
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3.  Because  RFP  is  required  under  Part 
D  of  the  Clean  Air  Act.  the  construction 
ban  remains  in  effect. 

EPA’s  March  7. 1980  NPR  (45  FR 
14886)  outlined  the  requirements  of  the 
Clean  Air  Act  that  Massachusetts  has 
addressed  in  its  submittal.  These  will 
not  be  restated  here.  The  NPR  raised 
several  issues  which  in  EPA’s  judgment 
required  changes  either  in  the  SIP 
narrative  or  in  the  regulations.  In  partial 
response  to  the  NPR,  the  DEQE  has 
submitted  the  following  corrections  and 
amendments  to  the  CO/0*  portion  of  the 
Massachusetts  SIP:  1.  a  notice  of  public 
hearing  to  discuss  a  regulation  to  control 
volatile  organic  compound  (VOC)  * 
emissions  from  surface  coating  of  metal 
coils  to  be  held  on  May  29, 1980;  2.  a 
work  plan  to  implement  the  Inspection 
and  Maintenance  (I/M)  program;  3.  a 
revised  regulation  to  control  VOC 
emissions  from  degreasing  operations;  4. 
a  revised  regulation  to  control  VOC 
emissions  from  petroleum  storage  and 
transfer  operations;  5.  a  revised 
regulation  to  control  VOC  emissions 
from  cutback  asphalt  usage;  6. 
additional  information  on  CO  hotspots 
and  the  progress  to  date  in  implementing 
strategies;  7.  a  revised  regulation  to 
control  construction  and  operation  of 
major  new  and  modified  sources  of  air 
pollution;  8.  an  impact  analysis  of  the 
social  and  energy  impacts  of  the  SIP 
revisions;  and  9.  a  public  participation 
program.  In  addition,  the  DEQE  has 
made  significant  progress  in 
implementing  the  study  of  paper  and 
fabric  coating  operations  to  determine 
appropriate  levels  of  control  for  these 
industries  based  on  source  by  source 
reviews. 

The  Massachusetts  SIP  revisions  were 
developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  the  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  all  areas  which  have  been 
designated  non-attainment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in  a 
General  Preamble  in  the  Federal 
Registers  of  April  4  (44  FR  20372),  July  2 
(44  FR  38583),  August  28  (44  FR  50371), 
September  17  (44  FR  5376)  and 
November  23, 1979  (44  FR  67182) 
(hereafter  the  General  Preamble). 
Pursuant  to  these  requirements, 
additional  SIP  revisions  addressing 
stationary  sources  of  volatile  organic 
compounds  (VOC)  are  required  by  July 
1. 1980. 

Twenty-nine  letters  of  public 
comment  on  the  NPR  were  received. 
Twenty-two  letters  were  supportive  of 
the  proposed  study  of  the  paper  and 


fabric  coating  industries  and  the 
remaining  seven  letters  discussed  issues 
relevant  to  the  transportation  element  of 
the  SIP.  The  comments  are  summarized 
and  discussed  in  the  appropriate 
sections  later  in  this  notice. 

I.  Massachusetts  Nonattaiiunent  Plan 
Revisions 

A.  Attainment  Designations  and 
Extensions.  On  January  10, 1980  (45  FR 
2043)  pursuant  to  Section  107  of  the  Act. 
EPA  designated  certain  areas  as  non¬ 
attainment  for  total  suspended 
particulate  matter  (TSP)  and  sulfur 
dioxide  (SO2)  based  on  existing 
violations  of  the  NAAQS  submitted  by 
the  DEQE.  Today  EPA  is  completing  the 
table  by  designating  the  entire  state 
non-attainment  for  ozone.  Worcester, 
Lowell  Boston,  Cambridge,  Medford, 
Waltham.  Springfield  and  Quincy  are 
designated  non-attainment  for  carbon 
monoxide.  The  attainment  date  for  all 
areas  violating  the  CO  and  O3  standards 
is  also  extended  until  December  31, 

1987. 

B.  Control  of  Volatile  Organic 
Compound  (VOC)  Emissions  from 
Stationary  Sources.  1.  Paper,  fabric,  and 
metal  coil  coating  sources.  As  set  forth 
in  EPA’s  SIP  revision  guidelines  for 
ozone  non-attainment  areas,  a  central 
element  of  the  VOC  reduction  strategy 
is  to  provide  for  implementation  of  all 
reasonably  available  control  technology 
(RACT)  for  stationary  sources  of  VOC 
emissions  as  expeditiously  as 
practicable,  and  to  assure  reasonable 
further  progress  towards  attainment  of 
the  ozone  standard  by  the  end  of  1987. 

To  this  end,  EPA  has  prepared  and 
published  a  set  of  guidance  documents 
called  Control  Techonology  Guidelines 
(CTG’s)  for  certain  VOC  categories.  The 
CTG's  contain  guidance  to  assist  the 
states  in  developing  regulations 
requiring  the  application  of  RACT.  For 
each  VOC  category  covered  by  CTG’s 
issued  on  or  before  January  1, 1978,  such 
regulations  were  to  be  included  in  this 
SIP  revision.  The  recommended 
emission  limitations  contained  in  the 
CTG’s  are  a  "presumptive  norm,’’  that  is, 
they  are  emission  limitations  which  EPA 
believes  may  be  attained  by  applying 
RACT.  EPA  acknowledges  that  what  is 
RACT  for  a  general  source  category  may 
not  be  reasonably  available  for  a 
particular  source  or  even  several 
sources  within  a  source  category.  It  is 
EPA  policy  to  accept,  as  part  of  a  state’s 
VOC  control  strategy,  emission 
limitations  for  particular  sources  or 
source  categories  which  are  different 
from  the  EPA  recommended  numbers,  if 
such  new  emission  limitations  are  based 
upon  documented  evaluations  of  what  is 


RACT  for  each  source  or  group  of 
sources  within  the  source  category. 

From  information  obtained  at  or 
following  public  hearings  on  the  SIP,  the 
State  reached  the  conclusion  that  the 
technology  for  achieving  EPA’s 
recommended  RACT  emission 
limitations  was  not  reasonably 
available  to  most  of  the  VOC  sources  in 
Massachusetts  for  three  source 
categories:  paper,  fabric  and  metal  coil 
coating.  There  were  numerous  reasons 
cited  for  this  conclusion,  including  age 
and  size  of  existing  facilities,  the 
random  design  of  plant  layouts,  the  fuel 
requirements  for  add-on  controls  and 
the  use  of  custom-formulated  specialty 
coatings  having  solvent  mixtures  which 
cannot  be  economically  recovered  for 
reuse. 

When  the  State  informed  EPA  that  the 
CTG  guidance  was  insufficient  as  a 
basis  for  justifiable  alternate  emission 
limitations,  EPA  suggested  that  the  State 
adopt  the  EPA  “presumptive  norm” 
RACT  emission  limitations  and 
thereafter  proceed  on  a  source-by¬ 
source  basis  to  develop  alternate 
emission  limitations  where  these  would 
be  justifiable.  In  response  to  this 
suggestion,  the  State  pointed  out  that 
this  would  entail  a  heavy  administrative 
burden  of  processing  variances  and  SIP 
revisions.  The  State  proposed  to 
proceed,  through  contractual  assistance, 
to  study  RACT  for  categories  and 
subcategories  of  sources  based  on  a 
source  by  source  review.  This  study  and 
the  resulting  regulations  will  be 
submitted  to  EPA  on  a  schedule  calling 
for  completion  by  March  of  1981. 

In  response  to  the  NPR,  twenty-two 
letters  were  received  which  offered 
general  support  for  this  study.  One 
written  comment  and  oral  comments 
made  by  source  owners  during  meetings 
with  EPA  concerning  the  study  indicated 
their  belief  that  the  schedule  of  the 
study,  which  calls  for  paper  coating 
regulations  to  be  submitted  as  a  SIP 
revision  by  December  15, 1980  and 
fabric  coating  regulations  to  be 
submitted  as  a  SIP  revision  by  March  7. 
1981,  was  unrealistically  short.  In 
response  to  their  concern,  EPA 
discussed  with  the  consultants,  the 
DEQE,  and  with  selected  sources,  the 
schedule  and  related  activities.  The 
consultants,  who  have  the  responsibility 
for  conducting  and  completing  the  study, 
indicated  that  it  could  be  finished  within 
the  stated  schedule.  EPA  has  thus 
concluded  that  the  requisite  milestones 
will  be  achieved  on  time. 

Since  the  DEQE  submitted  the  SIP 
revisions,  it  has  found  that  there  is  only 
one  coil  coating  source  affected  in  the 
state  and  DEQE  has  proposed  a 
regulation  which  is  based  on  EPA 
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guidance  and  contains  the  CTG- 
recommended  emission  limitation  of  2.6 
pounds  per  gallon.  A  public  hearing  on 
this  regulation  was  held  on  May  29, 

1980.  The  regulation  will  be  submitted 
as  a  SIP  revision  to  EPA  on  July  14, 1980. 
Therefore  metal  coil  coating  is  no  longer 
to  be  included  in  the  study. 

Action 

EPA  is  approving  the  VOC  portion  of 
the  SIP  revisions  as  it  pertains  to  paper, 
fabric,  and  metal  coil  coating,  subject  to 
the  conditions  described  as  follows: 

1.  By  July  15, 1980,  the  DEQE  shall 
submit  a  metal  coil  coating  regulation  as 
a  SIP  revision. 

2.  By  November  3, 1980,  the  DEQE 
shall  hold  a  public  hearing  on  the 
proposed  paper  coating  regulation. 

3.  By  December  17, 1980,  the  DEQE 
shall  submit  an  adopted  paper  coating 
regulation  as  a  SIP  revision. 

4.  By  January  5, 1981,  the  DEQE  shall 
hold  a  public  hearing  on  the  proposed 
fabric  coating  regulation. 

5.  By  March  7, 1981,  the  DEQE  shall 
submit  a  regulation  to  control  fabric 
coating  as  a  SIP  revision. 

2.  Solvent  metal  degreasing.  RACT  for 
these  sources  entails  implementation  of 
operating  procedures  which  minimize 
solvent  loss  and  include  the  retrofit  of 
control  devices.  Control  equipment  can 
be  as  simple  as  a  manual  cover  or  as 
complex  as  a  carbon  adsorption  system, 
depending  on  the  size  and  design  of  the 
degreaser.  Operating  procedures  include 
covering  degreasing  equipment 
whenever  possible,  properly  using 
solvent  sprays,  reducing  the  amount  of 
solvent  carried  out  of  the  unit  on 
cleaned  pieces  by  various  means, 
promptly  repairing  leaking  equipment, 
and  most  importantly  properly  disposing 
of  wastes  containing  volatile  organics. 

In  the  NPR,  certain  deficiencies  in  the 
submitted  regulation  were  described, 
including  the  lack  of  provisions  for 
handling  and  disposal  of  solvents.  Since 
then,  the  DEQE  has  amended  its 
regulation  to  require  tight  fitting  covers 
on  storage  containers  and  proper 
disposal  of  solvents. 

A  second  deficiency  was  that  the 
regulation  did  not  require  the  labeling  of 
operational  procedures  for  equipment. 
The  DEQE  has  corrected  this  deficiency 
by  amending  the  narrative  of  the  SIP  to 
require  these  sources  to  use 
Massachusetts  Standard  Operating 
Procedures  (SOPs)  including  the  labeling 
procedures. 

A  third  deficiency  was  the  absence  of 
a  justification  for  exempting  small  open 
top  vapor  and  conveyorized  degreasers. 
These  small  degreasers  are 
conveyorized  degreasers  smaller  than 
2.0m*  of  air/ vapor  interface  and  open 


top  vapor  degreasers  smaller  than  Im® 
of  open  area.  The  DEQE  has  agreed  to 
update  its  emissions  inventory  with 
respect  to  identifying  small  vapor 
degreasers.  If  the  results  of  the 
inventory  indicate  that  the  emissions 
from  the  small  degreasers  constitute 
greater  than  5%  of  the  emissions  from 
the  entire  category,  then  the  DEQE  will 
adopt  a  regulation  by  December  1, 1980 
to  control  emissions  ft’om  the  small 
degreasers. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  regulation  310  CMR 
7.18:  (8),  Solvent  Metal  Degreasing, 
conditioned  upon  the  submittal  of  an 
emissions  inventory  for  small 
degreasing  operations  and  either  a 
showing  that  the  reductions  to  be 
realized  from  the  control  of  small 
degreasers  would  not  account  for 
greater  than  5%  of  the  total  emission 
reductions  from  this  category  or  a 
regulation  to  control  this  category  by 
December  1, 1980. 

3.  Petroleum  storage  and  marketing. 
EPA  has  recommended  that  RACT  for 
gasoline  storage  terminals  is  the  control 
of  vapors  escaping  during  the  transfer  of 
petroleum  products  to  within  80 
milligrams  of  VOC  per  liter  of  gasoline 
loaded.  The  NPR  described  certain 
deficiencies  in  the  submitted  regulation 
which  have  now  been  corrected. 

Revised  Regulation  CMR  7.02(12)(a)(b) 
including  these  corrections,  was  • 
submitted  to  EPA  on  March  24, 1980. 

The  deficiencies  were  the  lack  of  an 
emission  limitation  at  gasoline  loading 
terminals  and  the  lack  of  regulations  to 
include  controls  at  bulk  plants.  The 
revised  regulation  has  addressed  the 
deficiency  of  the  emission  limitation  at 
loading  terminals  by  requiring  90% 
capture  of  total  emissions.  The  narrative 
further  defines  the  90%  capture  to  be 
equivalent  to  80  milligrams  of 
hydrocarbon  per  liter  of  gasoline  loaded. 
The  second  deficiency  has  been 
corrected  by  amending  the  regulation  to 
require  controls  at  bulk  plants. 

No  written  comments  were  received 
on  this  portion  of  the  SIP  revisions. 

Action 

EPA  is  approving  regulation  310  CMR 
7.02:  {12){a)(b),  Organic  Material,  Bulk 
Plants  and  Terminals  Handling  Organic 
Material. 

4.  Large  appliance  manufacturing, 
metal  can  coating,  magnet  wire 
insulation,  and  metal  furniture 
production.  In  the  NPR,  EPA  proposed 
approval  of  the  regulations  to  control 
large  appliance  manufacturing,  metal 
can  and  magnet  wire  insulation  surface 


coating.  For  metal  furniture  surface 
coating,  the  NPR  described  an 
exemption  in  the  regulation  for  sources 
with  emissions  of  less  than  100  tons. 
Because  EPA  guidance  recommends  that 
all  sources  be  controlled  in  urban  areas 
unless  control  of  their  emissions 
represents  less  than  5%  of  the  allowable 
emissions  after  control,  the  DEQE  has 
committed  to  improve  its  inventory  of 
the  less  than  100  ton  metal  furniture 
surface  coating  sources  and  to  submit 
either  a  showing  that  this  category 
represents  less  than  5%  of  the  allowable 
emissions  after  control  or  a  regulation 
addressing  smaller  sources  by 
December  1, 1980. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  Regulation  310  CMR 
7.18:  (6),  Magnet  Wire  Insulation  Surface 
Coating,  310  CMR  7.18:  (4,J  Metal  Can 
Surface  Coating  and.  Regulation  310 
CMR  7.18:  (5),  Large  Appliance  Surface 
Coating.  EPA  is  approving  regulation  310 
CMR  7.18:  (3),  Metal  Furniture  Surface 
Coating,  with  the  condition  that  the 
DEQE  submit  by  December  1, 1980  a 
showing  that  controls  on  metal  furniture 
surface  coating  sources  which  emit  less 
than  100  tons/year  would  not  account 
for  greater  than  5%  of  the  allowable 
emissions  after  control  from  this 
category  or  an  amended  regulation. 

st  Automotive  surface  coating.  The 
regulation  adopted  by  the  state  and 
submitted  to  EPA  provides  for  an 
extended  schedule  with  a  final 
compliance  date  of  December  31, 1985. 
The  regulation  would  apply  to  the 
General  Motors  facility  in  Framingham 
which  is  currently  the  only  such  facility 
in  Massachusetts.  The  schedule  is  part 
of  a  nationwide  compliance  schedule  for 
General  Motors  Corporation  to  control 
emissions  in  accordance  with 
recommended  EPA  RACT  emission 
limitations. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  regulation  310  CMR 
7.18:  (7),  Automotive  Surface  Coating. 

6.  Cutback  Asphalt.  In  the  NPR.  EPA 
required  the  DEQE  to  submit  a 
regulation  to  control  VOC  emissions 
from  the  application  of  cutback  asphalt. 
On  March  20, 1980,  DEQE  submitted,  as 
a  SIP  revision,  a  regulation  to  limit  the 
use  of  cutback  asphalt  for  paving 
purposes  from  October  1  thru  April  30 
consistent  with  current  EPA  guidance. 
The  regulation  will  require  compliance 
on  May  1. 1982. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 
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Action 

EPA  is  approving  310  CMR  7.18;  (9) 
Cutback  Asphalt. 

C.  Future  CTG  Categories.  As  noted  in 
the  General  Preamble  FR  20376  (April  4, 
1979),  the  minimum  acceptable  level  of 
stationary  source  control  for  ozone  SIPs 
in  non-attainment  states  such  as 
Massachusetts  includes  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
1978  and  schedules  to  adopt  and  submit 
by  each  future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  nationwide  submittal  date  for  the 
first  additional  RACT  regulations  was 
revised  from  January  1, 1980  to  July  1. 
1980  by  Federal  Register  notice  of 
August  28, 1979  (44  FR  50371).  Today’s 
approval  of  the  ozone  portion  of  the 
Massachusetts  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
for  CTG  categories  published  between 
January  1978  and  January  1979.  In 
addition,  by  each  subsequent  January 
beginning  January  1, 1981,  RACT 
requirements  for  sources  addressed  by 
CTGs  published  by  the  preceding 
January  must  be  adopted  and  submitted 
to  EPA. 

The  above  requirements  are  set  forth 
in  the  “Approval  Status”  section  of  the 
final  rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  promptly  take 
appropriate  remedial  action. 

D.  Transportation  Planning.  1. 
Response  to  comments.  EPA  received 
eight  letters  of  comment  on  the 
transportation  portion  of  the  NPR.  These 
are  summarized  in  the  following 
subsections,  along  with  EPA's 
responses. 

a.  The  DEQE  commented  that  the 
description  of  the  designated  lead 
agency  for  transportation-air  quality 
planning  was  misleading.  DEQE 
preferred  the  following  description,  in 
which  EPA  concurs:  The  Governor 
designated  the  Metropolitan  Planning 
Organizations  (MPOs)  as  the  lead 
agencies  for  transportation-air  quality 
planning.  The  MPO  in  each  planning 
district  is  a  committee  comprised  of  the 
Secretary  of  the  Executive  Office  of 
Transportation  and  Construction 
(ETOC),  the  Commissioner  of  the 
Massachusetts  Department  of  Public 
Works  (MDPW),  the  Chairman  of  the 
Regional  Planning  Agency  (RPA)  and 
the  Chairman  of  the  Regional  Transit 
Agency,  if  one  exists,  for  the  area.  This 
committee  is  called  the  Committee  of 
Signatories.  For  the  Boston  Urban  Area, 
the  Director  of  the  Massachusetts  Port 


Authority  and  the  Chairman  of  the 
Massachusetts  Bay  Transit  Authority 
Advisory  Board  are  also  members  of  the 
MPO,  DEQE  pointed  out  that  the  entire 
Committee  of  Signatories  is  responsible 
for  assuring  the  integration  of  the  air 
quality  and  transportation  planning 
process  and  the  conformity  of 
transportation  plans,  programs  and 
projects  with  the  SIP.  The  RPA  qualifies 
as  an  organization  of  local  elected 
officials  and  is  thus  the  eligible 
applicant  for  the  entire  MPO  for  funds 
available  under  section  175  of  the  Act. 

b.  The  Urban  Mass  Transportation 
Administration  (UMTA)  ad^essed 
certain  inaccuracies  in  the  narrative 
portion  of  the  submittal.  These 
inaccuracies  concerned  UMTA’s  funding 
allocation  and  the  requirements  for 
project  authorization.  UMTA’s 
corrections  have  been  forwarded  to 
DEQE  for  incorporation  in  its  next  SIP 
revision,  but  they  do  not  affect  EPA’s 
decision  to  approve  this  portion  of  the 
submittal. 

c.  In  the  NPR,  EPA  used  the  terms 
“conformity”  and  “consistency” 
interchangeably  in  describing  the 
procedures  and  criteria  to  determine  the 
relationship  of  transportation  plans, 
programs  and  projects  to  the  SIP.  UMTA 
commented  that  since  no  policy 
directive  has  been  issued  changing  the 
substance  of  the  U.S.  Department  of 
Transportation’s  (USDOT)  consistency 
review  process,  and  since  the  Federal 
Highway  Administration  (FHWA)  has 
not  concurred,  EPA’s  use  of  the  two 
terms  is  arbitrary  and  inappropriate. 
EPA’s  view  is  that  Congress  intended  to 
provide  safeguards  to  ensure  that 
transportation  activities  would  not 
interfere  with  the  attainment  and 
maintenance  of  ambient  air  quality 
standards.  These  safeguards  are 
described  as  “consistency”  with  SIP  in 
section  109(j)  of  the  Federal-Aid 
Highway  Act  and  “conformity”  with  the 
SIP  in  section  176(c)  of  the  Clean  Air 
Act.  Both  terms  seek  the  same  objective. 
EPA  finds  that  the  consistency 
procedures  submitted  by  Massachusetts 
meet  the  requirements  of  the  Clean  Air 
Act. 

d.  In  the  NPR,  EPA  accepted  the 
DEQE's  proposal  of  a  January  1, 1981 
target  deadline  for  an  emissions-based 
review  of  transportation  plans  and 
programs  in  each  region.  The  proposed 
review  would  consist  of  an  annual 
comparison  of  the  hydrocarbon 
emissions  inventory  in  the  SIP 
(representing  the  existing  transportation 
system  and  planned  improvements  for 
1982-1987)  to  the  projected  hydrocarbon 
emissions  inventory  representing 


changes  proposed  in  the  system  each 
year. 

EPA  received  four  comments 
expressing  concern  that  the  January  1, 
1981  date  for  an  emissions-based  review 
could  not  be  met.  EOTC  stated  that 
although  the  state  is  committed  to 
performing  an  adequate  analysis  and  is 
making  a  good  faith  effort  toward 
obtaining  the  analytic  ability  to  evaluate 
impacts  of  plans  and  programs  on  air 
quality,  the  January  1, 1981  deadline 
cannot  be  met  because  of  staffing 
funding  constraints.  The  MDPW 
explained  it  is  working  toward 
centralization  as  a  result  of  difficulties 
with  maintaining  anlaytic  capabilities  in 
each  region,  and  said  that  statewide 
systems  level  travel  demand  models 
would  not  be  completed  until  well  after 
1982. 

A  determination  of  the  consistency  of 
transportation  plans  and  programs  with 
SIPs  has  been  a  requirement  since  1970. 
EPA  cannot  accept  funding  and  staffing 
constraints  or  the  development  of  new 
procedures  as  reasons  for  further 
postponement.  Transportation  plans  and 
programs  must  be  determined  to  be 
consistent  with  the  SIP  in  order  to 
receive  federal  funding,  and  as  a 
condition  of  USDOT  certification  that 
the  MPO  transportation  planning 
process  meets  USDOT  requirements. 

EPA  recognizes  that  in  some  cases  this 
may  necessitate  shifting  resources  from 
other  activities  in  order  to  meet  the 
requirement,  but  expects  that  once 
procedures  have  been  established  the 
resource  commitment  thereafter  to 
perform  an  annual  emissions-based 
review  will  not  be  a  major  one. 

In  response  to  MDPW’s  comment, 

EPA  agrees  that  work  currently 
underway  will  probable  improve  the 
accuracy  and  realibility  of  future 
analyses.  However,  predictive  tools 
have  inherent  uncertainties  which  can 
never  be  fully  offset  by  better  data  or 
better  models.  Moreover,  improvement 
is  likely  to  be  a  continuous  rather  than 
incremental  process  as  new 
methodologies  are  developed,  tested, 
and  put  into  use.  EPA  will  accept 
analyses  with  the  best  available  data 
and  models,  rather  than  further  delay 
emissions  based  reviews. 

The  FHWA  requested  that  the 
relationship  between  FHWA  and  UMTA 
certification  actions  and  emission-based 
analysis  be  clarified.  All  recent 
certification  actions  in  Massachusetts 
have  included  the  following  condition: 
“The  consistency  determination  based 
on  the  analysis  of  transportation  plans 
and  programs  with  the  SIP  should  be 
documented  and  submitted  prior  to  the 
next  certification  action  together  with 
the  criteria  on  which  the  assessment  is 
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based.  This  should  include  an 
assessment  of  the  impacts  that  the  TIP, 
Transportation  Systems  Management 
Element  (TSME),  and  Long  Range 
Element  (LRE)  will  have  on  hydrocarbon 
emissions  resulting  from  planning 
changes  to  the  transportation  system." 

FHWA  felt  the  NPR  implied  that  the 
January  1, 1981  deadline  was  a 
requirement  of  FHWA  and  UMTA 
regulation,  which  is  not  the  case.  Each 
urbanized  area  must  fulfill  the  condition 
of  its  certification  which  may  mean  a 
deadline  earlier  or  later  than  January  1, 
1981.  Failure  to  comply  with  a  condition 
of  certification  can  lead  to  the 
withholding  of  FHWA  and  UMTA 
grants. 

e.  DEQE  has  submitted  a  draft  of 
Appendix  J,  Transportation  Project  level 
Guidelines,  to  EPA  for  review  and  has 
committed  to  adopt  a  final  document  by 
October  7, 1980,  DEQE  stated  that 
Appendix  J  must  undergo  extensive 
review,  comment  and  revision  in 
accordance  with  departmental  policy, 
before  final  adoption  making  the 
requirement  in  the  NPR  to  submit  it  prior 
to  the  close  of  the  public  comment 
period  unreasonable. 

Action 

EPA  is  approving  the  conformity 
procedures  and  criteria. 

EPA  is  approving  the  portions  of  the 
SIP  addressing  plan  and  program 
conformity  evaluations. 

EPA  is  approving  portions  of  the  SIP 
addressing  project  conformity 
evaluations  conditioned  upon  submittal 
of  Appendix  J  of  the  Massachusetts  SIP 
by  October  7, 1980. 

2.  Reasonably  available  control 
measures  (RACM).  DEQE  has  submitted 
a  revised  schedule  for  RACM  analysis 
which  leads  to  attainment  plan 
development  by  1982.  EPA  has  awarded 
first  round  grants  under  section  175  of 
the  Act  to  planning  agencies  to  assist 
them  in  the  analysis  of  individual 
RACMs  and  packaging  of  measures  to 
achieve  a  target  reduction  goal.  The 
revised  schedule  allows  agencies  until 
October  1, 1981  to  complete  this  work. 
EPA  will  accept  this  schedule,  but  notes 
that  many  agencies  will  begin  second 
round  funding  activities,  such  as 
strategy  implementation  and 
demonstration  projects  earlier  than 
October  1, 1981.  Transportation  Control 
Measures  contained  in  the  SIP  are 
discussed  in  the  Reasonable  Further 
Progress  section  below. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  those  portions  of  the 
SIP  revisions  related  to  RACM  analysis. 


3.  Commitment  to  public 
transportation.  The  submittal  proposed 
to  meet  the  requirements  of  section  110 
of  the  Act  for  “responsible  government 
agencies  to  establish,  expand,  or 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  practicable”  with 
specific  commitments  from  the  MPO  in 
each  planning  region  of  the  state.  The 
Boston'Transportation  Element  included 
the  following;  “The  MPO  is  committed 
to  maintaining  aggregate  Massachusetts 
Bay  Transit  Authority  (MBTA)  fares  at 
the  1978  levels.  In  the  long  term,  as 
inflation  continues,  this  is  the  equivalent 
policy  of  gradual  reduction  in  real 
terms.”  It  also  stated,  “The 
Commonwealth  commits  itself,  subject 
to  continued  legislative  support  and 
necessary  federal  assistance,  to  the 
financing  necessary  to  maintain  and 
expand  the  current  level  of  transit 
service,  as  measured  in  vehicle  >  miles 

EPA’s  decision  to  propose  approval  of 
the  Boston  Planning  Region’s  (as  defined 
in  the  SIP  revisions)  commitment  to 
public  transportation  was  based  on  the 
inclusion  of  these  commitments  in  the 
submittal.  Since  these  commitments 
were  endorsed  by  the  Boston  MPO  in 
December,  1978,  the  MBTA  has  raised 
certain  public  transportation  fares  and 
is  considering  cutbacks  in  services.  The 
state  DEQE  has  therefore  requested  that 
EPA  not  approve  these  commitments  as 
they  are  presently  worded.  For  this 
reason,  EPA  will  take  no  action  on  this 
portion  of  the  SIP  revisions  at  this  time. 

UMTA  commented  that  the 
commitment  to  public  transportation 
should  be  refined  in  accordance  with 
UMTA’s  Draft  Policy,  “Basic 
Transportation  Needs.”  and  future 
guidance  as  it  becomes  available.  EPA 
concurs  with  this  comment  and  will 
monitor  progress  toward  meeting  this 
objective  both  through  the  planning 
program  under  section  175  of  the  Act 
and  as  evidenced  by  the  states  adoption 
and  implementation  measures. 

The  Lower  Pioneer  Valley  Regional 
Planning  Commission  (LPVRPC) 
objected  to  EPA’s  finding  that  the 
language  of  the  commitment  to  public 
transportation  was  weak.  Because  of  the 
uncertainties  and  limited  amounts  of 
federal  funding.  LPVRPC  felt  no  stronger 
commitment  was  possible.  EPA 
recognizes  this  as  a  serious  constraint  to 
improving  and  expanding  mass 
transportation,  but  also  believes  that 
state  and  local  governments  should 
consider  increasing  their  share  of 
support  for  public  transportation,  low 
cost  alternatives,  and  other  options 


available  in  order  to  meet  transportation 
needs. 

Action 

EPA  is  approving  the  commitment  to 
public  transportation  for  alt  regions  in 
the  State  with  the  exclusion  of  the 
Boston  Planning  Region  on  which  EPA  is 
taking  no  action  at  this  time. 

E.  Carbon  Monoxide  Attainment  Plan. 

1.  The  Lower  Pioneer  Valley  Regional 
Planning  Commission  (LPVRPC) 
commented  that  EPA  should  adopt  a 
flexible  approach  to  the  identification 
and  analysis  of  CO  hotspots  to  insure 
that  resources  made  available  under 
section  175  of  the  Act  are  used 
effectively.  EPA  agrees  with  this 
comment  and  has  in  other  instances 
accepted  methodologies  and  approaches 
which  differ  from  the  EPA-approved 
hotspot  screening  guidelines  developed 
by  GCA  Corporation  in  August,  1978. 

EPA  will  continue  to  work  with  planning 
agencies  to  allow  for  regional 
differences  in  the  number  of  potential 
hotspots,  data  available,  and  other 
parameters  while  still  maintaining 
compatibility  of  the  results  of  these 
regional  programs, 

2.  The  Merrimack  Valley  Planning 
Commission  (MVPC)  expressed  concern 
that  the  hotspot  screening  program 
should  not  be  undertaken  until  field 
monitoring  has  confirmed  that  violations 
do  exist,  and  that  corrective  measures 
could  not  be  justified  on  the  bases  of  the 
modeling  program  alone.  EPA  feels  that 
monitored  data  from  permanent 
monitoring  sites  and  special  studies 
have  demonstrated  that  violations  are 
extensive  throughout  New  England.  The 
Massachusetts  CO  network  has 
recorded  75  violations  of  the  8-hour 
standard  at  8  locations  in  1978.  As 
stated  in  the  NPR,  the  Massachusetts' 
network  does  not  entirely  meet  the  EPA 
siting  criteria,  and  therefore  may  not  be 
identifying  all,  or  even  the  most  severe 
violations.  We  do  agree  that  corrective 
action  should  not  be  undertaken  until 
DEQE  has  confirmed  violations  at 
representative  locations  identified  by 
the  screening  program.  DEQE 
commented  that  the  NPR  incorrectly 
stated  that  DEQE  committed  to  applying 
an  EPA-approved  screening 
methodology  to  the  screening  program. 

It  is  the  RPA’s  that  have  made 
commitments  to  apply  an  EPA  approved 
screening  methodology  through  the 
Section  175  grants. 

3.  DEQE  also  commented  that  the  July 
1, 1980  deadline  for  RPA’s  to  complete  a 
ranked  list  of  hotspots  in  their  region 
should  be  extended  two  months.  Since 
no  RPA’s  commented  that  the  deadline 
could  not  be  met,  EPA  finds  no  reason  to 
delay  the  schedule. 
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The  DEQE  was  to  have  submitted 
prior  to  the  end  of  the  public  comment 
period  for  the  NPR  additional 
information  concerning  strategies  which 
have  been  inplemented  to  reduce  CO 
levels  in  areas  of  the  State  which  have 
already  been  studied,  such  as 
Springbeld  and  Boston.  In  a  letter  to 
EPA  dated  July  11, 1980  the  State 
addressed  the  progress  which  has  been 
made  in  implementing  the  strategies  for 
areas  which  have  been  previously 
studied.  This  letter  meets  the 
requirements  of  the  condition. 

Action 

EPA  is  approving  the  carbon 
monoxide  plan  based  upon  adherence  to 
the  schedule  in  the  SIP. 

F.  Inspection  and  Maintenance. 
“Inspection/Maintenance”  (I/M)  refers 
to  a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
the  functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally,  I/M 
programs  include  only  passenger  cars, 
although  other  classes  can  be  included 
as  well.  Operation  of  noncomplying 
vehicles  is  prohibited.  This  is  most 
effectively  accomplished  by  requiring 
proof  of  compliance  to  purchase  license 
plates  or  to  register  a  vehicle.  A 
windshield  sticker  system,  much  like 
that  of  many  safety  inspection  programs, 
can  be  used  if  it  can  be  demonstrated 
that  equal  effectiveness  will  be 
achieved. 

Section  172  of  the  Act  requires  that 
SIPs  for  States  which  include 
nonattainment  areas  must  meet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  not  be  able  to  attain  the 
ambient  air  quality  standards  for  ozone 
or  carbon  monoxide  by  the  end  of  1982, 
despite  the  implementation  of  all 
reasonably  available  measures,  an 
extension  to  1987  will  be  granted.  In 
such  cases  Section  172(b)(ll)(B)  requires 
that  “the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  .  . 

In  the  General  I^eamble  for  Proposed 
Rulemaking  (44  FR  20372,  20373),  EPA 
issued  guidance  on  the  general  criteria 
for  SIP  approval  including  I/M  and  on 
July  17, 1978,  regarding  the  specific 
criteria  for  I/M  SIP  approval.  Though 
the  July  17, 1978,  guidance  should  be 
consulted  for  details,  the  key  elements 
for  1/M  SIP  approval  are  as  follows; 

•  Legal  Authority:  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  ordinances,  etc.,  to 
implement  and  enforce  the  inspection/ 
maintenance  program.  (Section 
172(b)(10).) 


•  Commitment:  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(7).) 

•  Resources:  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

•  Schedule:  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(B).)  Interim 
milestones  are  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  ^ogram  Effectiveness:  As  set  forth 
in  the  July  17, 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25  percent  reduction  in 
passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25  percent 
reduction  for  carbon  monoxide.  This 
reduction  is  measured  by  comparing  the 
levels  of  emission  projected  to 
December  31, 1987,  with  and  without  the 
I/M  program.  This  policy  is  based  on 
Section  172(b)(2)  which  states  that  "the 
plan  provisions  .  .  .  shall .  .  .  provide 
for  the  implementation  of  all  reasonably 
available  control  measures  .  . 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain 
decisionmaking  to  an  appropriate 
regulatory  body.  For  example,  a  State 
department  of  environmental  protection 
or  department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used. 
I/M  legal  authority  must  be  included 
with  any  plan  revision  which  must 
include  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982). 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan.”  (Section 
172(b)(10).)  Under  Section  172(b)(7), 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an  1/ 
M  program  is  required.  (Section 
172(b)(ll)(B).)  The  July  17. 1978, 
guidance  memorandum  established  as 
EPA  policy  the  key  milestones  for  the 
implementation  of  the  various  I/M 
programs.  These  milestones  were  the 


general  SIP  requirement  for  compliance 
modified  at  40  CFR  51,15(c).  This  section 
requires  that  increments  of  progress  be 
incorporated  for  compliance  schedules 
of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25%  reduction 
in  both  hydrocarbon  and  carbon 
monoxide  exhaust  emissions  from 
passenger  cars  by  the  end  of  calendar 
year  1987.  The  Act  mandates 
“implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable.”  (Section 
172(b)(2).)  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  I/M  programs  were  already 
operating,  including  mandatory 
programs  in  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency.  The 
stringency  of  a  program  is  defined  as  the 
initial  proportion  of  vehicles  which 
would  have  failed  the  program’s 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicle  before  the 
test,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program. 

Depending  on  the  program  type 
[private  garage  or  centralized 
inspection),  a  mandatory  I/M  program 
may  be  implemented  as  late  as 
December  31, 1982  and  the  attainment 
date  may  be  as  late  as  December  31, 
1987.  Based  on  an  implemeniation  date 
of  December  31, 1982,  and  20% 
stringency  factor,  EPA  predicts  that 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987,  Earlier 
implementation  of  the  I/M  program  will 
produce  greater  emissions  reductions. 
Thus,  because  of  the  Act’s  requirement 
for  the  implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

The  Massachusetts  legislature  passed 
a  motor  vehicle  Inspection/Maintenance 
bill  which  was  signed  into  law  on 
November  14, 1979  by  Governor  King. 

The  I/M  program  will  cover  all 
gasoline  powered  motor  vehicles  with  a 
curb  weight  of  up  to  8,000  lbs.  and 
provides  for  inspection  each  year. 
Inspections  will  be  carried  out  by 
private  licensed  garages.  Vehicles 
failing  inspection  must  be  reinspected 
following  repair.  Tlie  fee  for  the 
combined  safety  and  emissions 
inspection  may  not  exceed  ten  dollars. 
The  fee  will  be  set  by  the  Registrar  of 
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Motor  Vehicles  and  the  Commissioner 
of  the  DEQE. 

Vehicles  older  than  15  years  will  be 
excluded.  Also,  a  vehicle  exceeding  the 
standards  after  its  second  inspection 
could  be  granted  a  waiver,  if  the 
expended  cost  of  repairs  exceeded 
$100.00  or  10  percent  of  the  vehicle’s 
value.  The  Commissioner  o(,the  DEQE  is 
authorized  to  develop  rules  and 
regulations  to  establish  emission 
standards,  to  establish  a  program  for 
certification  and  training  of  mechanics, 
and  to  establish  speciHcations  for 
instruments.  In  their  May,  1979 
submittal,  Massachusetts  committed  to 
achieve  from  the  I/M  program,  by 
December  31, 1987,  a  25.9%  reduction  in 
HC  emissions  and  a  27.1%  reduction  in 
CO  emissions  from  light  duty  vehicles. 

Under  the  bill  private  garages  will  be 
licensed  to  conduct  inspections.  In  order 
to  be  licensed  the  garage  must  possess 
an  approved  instrument,  allow 
inspections  to  be  done  only  by  properly 
trained  and  certified  inspectors,  and 
collect  and  maintain  accurate  data  Hies. 
Both  the  Registrar  and  Commissioner 
are  authorized  to  enter  any  licensed 
inspection  station  to  examine  records 
and  enforce  program  provisions. 

For  the  purpose  of  consumer 
protection,  the  program  will  feature 
referee  stations  where  the  motorists 
may  have  their  vehicle  reinspected 
should  they  disagree  with  the  garage 
inspection.  These  referee  stations  are 
authorized  to  pass  a  vehicle  which 
failed  inspection  in  a  garage,  if  it  is 
retested,  and  found  to  actually  meet  the 
emissions  cutpoints  established  for  the 
program. 

In  order  to  involve  the  legislature  in 
development  of  the  program,  all  rules 
and  regulations  must  be  submitted  to  the 
general  court  where  they  will  be 
submitted  to  appropriate  committees. 
Within  thirty  days  the  committee  may 
hold  public  hearings  on  the  rules  and 
regulations  and  issue  a  report.  The 
report  must  be  considered  by  the 
Registrar  and  Commissioner  before 
filing  final  rules  and  regulations  for  the 
program. 

Regarding  program  implementation, 
Massachusetts  has  entered  into  an 
agreement  with  EPA  which  was  signed 
by  the  Regional  Administrator  on 
October  15, 1979.  In  this  agreement 
Massachusetts  committed  to  a  work 
plan  which  would  insure  that  an 
adequate  I/M  work  program  is 
developed  and  implemented.  The  work 
plan  will; 

•  Identify  necessary  program 
elements. 

•  Designate  agency  responsibilities. 

•  Commit  resources  and  finances  to 
implement  elements. 


•  Establish  a  schedule  by  when  these 
elements  will  be  implemented. 

•  Identify  use  of  EPA  funds  and  needs 
of  EPA  technical  assistance. 

In  response  to  the  I/M  portion  of  the 
NPR,  EPA  received  two  comments,  both 
from  the  Massachusetts  DEQE.  In  a 
letter  dated  March  27, 1980  the  state 
submitted  a  work  plan  and  schedules  for 
developing  and  implementing  the 
program.  This  schedule  is  consistent 
with  the  one  in  the  NPR.  In  a  letter 
dated  April  7, 1980,  in  response  to  the 
NPR  the  state  requested  that  it  not  be 
penalized  for  failure  to  meet  any  specific 
commitment  of  the  work  plan  or  failure 
to  complete  any  specific  activity.  In  the 
same  letter  the  state  committed  to 
submit  a  SIP  revision  for  the  entire  I/M 
program  once  a  year  as  needed. 

EPA  has  reviewed  the  work  program 
submitted  by  the  State  and  is  satisfied 
that  it  will  insure  the  development  and 
implementation  of  an  adequate  I/M 
program  by  January  1, 1982.  The 
schedule  which  appeared  in  the  NPR 
was  developed  by  EPA  and  intended  as 
a  guide  for  the  state  to  use  in  preparing 
a  more  detailed  work  schedule.  The 
state’s  work  plan  generally  addresses  all 
the  milestones  listed  in  the  NPR.  The 
NPR  called  for  the  complete 
development  and  adoption  of  a  quality 
control  program  by  May  15, 1981.  The 
state’s  work  plan  innovatively 
addresses  this  requirement  by  providing 
for  (1)  selection  by  June  15, 1980  of  a 
contractor  to  design  and  build  a 
standard  emission  analyzer  with  a 
micro-processor  to  assure  test  accuracy: 
(2)  development  of  a  comprehensive 
data  collection  system  to  evaluate 
program  performance,  including  that  of 
individual  stations;  and  (3)  selection  of 
an  enforcement  mechanism  by  January 
1, 1981,  which  EPA  understands  will 
include  procedures  for  quality  control 
audits  by  the  state  of  individual 
inspection  stations.  Submittal  of  this 
work  program  fulfills  the  conditions  for 
approval  of  this  portion  of  the  SIP 
revision  as  described  in  the  NPR.  By 
submitting  the  work  plan  prior  to  close 
of  the  public  comment  period  of  the 
NPR,  the  state  has  met  the  NPR 
condition.  If  the  state  fails  to  meet  the 
dates  or  commitments  within  the  work 
plan,  without  a  showing  of  good  cause, 
EPA  will  notify  the  state  that  the  SIP  is 
not  being  implemented  and  will 
commence  appropriate  enforcement 
procedures. 

Action 

EPA  is  approving  the  I/M  portion  of 
the  Massachusetts  SIP  revision. 

G.  Other  Part  D  Requirements.  1. 
Point  and  mobile  source  emissions 
inventories,  a.  General.  In  the  NPR,  EPA 


described  the  deficiencies  in  the  point 
and  mobile  source  emissions  inventories 
which  were  a  need  to  update  specific 
portions  and  to  describe  annual 
updating  and  reporting  procedures.  The 
DEQE  in  a  letter  dated  September  19, 

1979  agreed  to  make  the  needed  changes 
discussed  below. 

b.  Response  to  Comments.  The  Lower 
Pioneer  Valley  Regional  Planning 
Commission  (LPVRPC)  concurred  in  the 
need  for  an  updated  emission  inventory 
for  both  stationary  and  mobile  sources 
of  air  pollution  as  discussed  in  the  NPR. 

It  asked  that  the  updated  inventory  be 
made  available  as  expeditiously  as 
possible  in  order  to  be  used  by 
Massachusetts’  RPAs  as  a  key  element 
in  Section  175  transportation-air  quality 
planning  activities.  The  LPVRPC  also 
endorsed  the  need  to  reassess  the  2.6% 
annual  growth  rate  of  vehicles  miles  of 
travel  (VMTJ.  In  order  to  ensure  better 
travel  projections,  LPVRPC 
recommended  that  an  improved  and 
expanded  archive  of  traffic  counts  and 
VMT  statistics  be  developed  as  a  high 
priority  work  item  of  the  MDPW,  the 
agency  responsible  for  VMT  data.  EPA 
agrees  with  the  comments  made  by 
LPVRPC.  The  MDPW  has  received  a 
grant  under  Section  175  of  the  Act  to 
help  improve  the  VMT  data  and 
additional  funding  to  assist  in  the 
development  of  a  mobile  source 
inventory  as  part  of  the  Northeast 
Corridor  Regional  Modeling  Project 
(NECRMP).  NECRMP  is  a  multi-year 
study  to  analyize  the  cause  of  O3 
problems  in  the  northeastern  states  and 
the  alternatives  available  to  attain  the 
ozone  standard.  An  improved  data  base 
is  an  essential  element  for  the 
transportation-air  quality  plaiming 
activities,  as  well  as  the  conformity 
reviews. 

DEQE  asked  that  EPA’s  conditional 
approval  of  this  portion  of  the  SIP 
revisions  be  clarified.  The  NPR  required, 
in  error,  both  data  verification  and  a 
schedule  for  data  veriAcation  by 
December  1, 1980.  DEQE  has  committed 
to  verify  Mobile  I  variables  to  the  extent 
feasible  in  conjunction  with  the 
NECRMP  and  DEQE’s  first  year  work 
program  funded  under  section  175  of  the 
Act.  Work  completed  by  December  1, 
1980  will  be  submitted  to  EPA,  along 
with  a  schedule  for  verifying  the 
remaining  variables.  DEQE  also  asked 
that  an  extension  from  December  1, 1980 
to  March  31, 1981  be  granted  for 
submittal  of  the  updated  mobile  source 
emissions  inventory  to  allow  the  state 
transportation  agencies  to  complete 
inventory  work  being  undertaken  as 
part  of  the  NECRMP.  Without  this 
extension  DEQE  could  only  commit  to 
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submitting  an  inventory  based  on 
existing,  readily  available  data. 

EPA  has  reviewed  the  emissions 
inventory  work  programs  of  DEQE  and 
MDPW  and  agrees  that  a  four  month 
delay  is  acceptable.  Upon  completion  of 
the  project,  MDPW  will  have  collected 
extensive  data  on  total  VMT,  VMT  by 
hour,  speeds  by  functional 
classifications  of  roadways,  and  other 
parameters  which  will  provide  a 
significantly  more  reliable  estimate  of 
emissions  from  mobile  sources.  EPA 
also  accepts  DEQE’s  commitment  to 
verify  Mobile  I  variables  to  the  extent 
feasible  by  December  1, 1980,  and  to 
submit  a  schedule  by  that  date  for 
remaining  verification  efforts.  The 
completion  of  data  verification  must 
allow  for  the  submittal  of  the  updated 
mobile  source  emissions  inventory  by 
March  31, 1981. 

Action 

EPA  is  approving  the  inventories 
conditioned  upon  the  submittal  by 
DEQE  by  December  1, 1980  of  the 
stationary,  and  March  31, 1981  of  the 
mobile  source  inventories  in  the 
National  Emission  Data  System  (NEDS) 
format  or  other  EPA  approved  format 
accompanied  by  a  description  of  the 
procedures  to  be  used  to  annually 
update  these  inventories. 

The  stationary’  source  inventory  must 
include  the  emission  contribution  of 
minor  point  (less  than  100  tons  per  year 
emissions  of  any  one  pollutant]  sources. 
This  information  must  be  submitted  by 
December  1, 1980. 

The  mobile  source  inventory 
submitted  must  contain  verification  of 
assumptions  including  hot  and  cold  start 
calculations  and  stabilized  operating 
percentages,  mix  by  vehicle  type,  VMT 
growth  rates  and  other  refinements. 

Data  verification  must  be  completed  in 
accordance  with  the  schedule  discussed 
above  and  used  to  update  the  mobile 
source  inventory  required  by  March  31, 
1981. 

2.  Reasonable  Further  Progress  (RFP). 
a.  Stationary  Source.  The  stationary 
source  portion  of  the  RFP  demonstration 
did  not  include  the  expected  reductions 
from  source  controls  to  be  implemented 
in  the  future.  The  state  will  have  to 
revise  the  RFP  demonstrations  each  time 
VOC  regulations  are  revised.  This  must 
be  done  when  the  next  CTG  regulations 
are  submitted  and  when  the  regulations 
for  coil,  paper  and  fabric  coating  are 
completed  by  March  7, 1981.  The  DEQE 
agreed  to  this  in  a  letter  to  EPA  dated 
September  19, 1979. 

No  comments  were  received  on  the 
stationary  source  RFP  portion  of  the  SIP 
revisions. 


b.  Mobile  Source.  As  noted 
previously,  the  Massachusetts  Bay 
Transit  Authority  (MBTA)  has  stated  its 
intention  to  increase  public 
transportation  fares  and  institute  service 
cutbacks  in  the  Boston  Planning  Region. 
These  changes  in  public  transportation 
policies  could  cause  increases  in 
emissions  which  might  not  be  consistent 
with  the  demonstration  of  RFP  for  the 
Boston  Urban  Area  since  that 
demonstration  was  in  part  based  on 
assumption  that  the  fares  and  service 
policies  would  be  consistent  with  the 
commitments.  (The  Boston  Urban  Area 
includes  the  Metropolitan  Boston, 
Merrimack  Valley  and  the 
Massachusetts  portion  of  the 
Metropolitan  Providence  AQCRs.)  The 
MPO  and  DEQE  are  currently  evaluating 
the  impact  of  the  fare  increases  and 
service  cutbacks  on  air  quality  to 
determine  whether  RFP  will  be 
maintained.  At  DEQE’s  request  EPA 
will  therefore  take  no  action  on  the 
demonstration  of  RFP  for  the  Boston 
Urban  Area  until  the  analyses  have 
been  completed  and  revisions  to  the 
submittal  made,  if  necessary.  Because 
RFP  is  required  under  Part  D  of  the 
Clean  Air  Act  the  construction  ban 
remains  under  effect. 

UMTA  commented  that  the 
identification  in  the  SIP  of  capita! 
projects  on  the  basis  of  their  inclusion  in 
the  Annual  Element  of  a  Transportation 
Improvement  Plan  (TIP)  does  not 
necessarily  mean  that  Aey  shall  be 
implemented  as  scheduled.  Project 
implementation  is  contingent  upon  the 
availability  of  funds  imder  Section  3  and 
5  of  the  Urban  Mass  Transit  Act  of  1964. 
In  recent  years,  UMTA  has  not  had 
sufficient  funds  to  approve  all  of  the 
capital  grant  requests  it  has  received. 
Approval  and  implementation  of  the 
projects  listed  on  the  TIP’s  for  each 
region  depends  on  the  availability  of 
UMTA  capital  funds.  While  EPA 
recognizes  the  imcertainty  of  federal 
funding,  inclusion  in  the  SIP  of  projects 
represents  a  commitment  by  the 
implementing  agency  to  seek  funding, 
and  to  give  priority  to  a  project.  Section 
176(d)  of  the  Clean  Air  Act  requires 
other  Federal  agencies  to  give  priority  to 
funding  projects  in  the  SIP. 

The  EOTC  suggested  that  a  single 
annual  determination  for  all  projects 
would  be  a  cost-effective  procedure  to 
determine  the  progress  of  projects  and 
their  adherence  to  schedules  in  the  SIP. 
EPA  accepts  this  suggestion  and  notes 
that  the  review  of  project 
implementation  should  be  part  of  the 
annual  consistency  determination.  Dates 
in  the  list  of  approved  projects  below 
reflect  this  change. 


The  LPVRPC  agreed  with  EPA’s 
Hnding  that  the  statewide  carpool 
regulation  was  important,  but  objected 
to  the  stated  intention  of  MDPW  to 
transfer  responsibility  for  the  program 
from  the  LPVRPC  to  the  MDPW  district 
office.  LPVRPC  is  concerned  that  a 
carpool-vanpool  program  operated  by 
the  MDPW  district  office  will  be  less 
effective  than  the  program  which  had 
been  provided  by  LPVRF^C’s  carpool/ 
vanpool  coordinator. 

Although  EPA  fully  supports  the  goal 
of  establishing  the  most  effective 
rideshare  program  possible,  EPA  can 
make  no  judgment  on  the  merits  of  a 
regionally  based  versus  state  agency- 
based  rideshare  program  and  is 
approving  the  Statewide  Carpool 
regulation.  EPA,  however,  will  ask  the 
MDPW  to  review  its  decision  in  terms  of 
the  impacts  of  the  two  options  on  air 
quality. 

Most  comments  received  on  this 
section  of  the  NPR  questioned  EPA’s 
interpretation  of  the  schedules  and 
deadlines  for  implementing 
transportation  projects.  DEQE  reiterated 
its  position  outhned  in  its  December  7, 
1979  submittal  of  adopted  projects, 
stressing  that  the  dates  should  not  be 
considered  mandatory  deadlines,  but 
should  be  treated  as  goals  which  the 
responsible  transportation  agency 
would  attempt  to  achieve.  EOTC  and 
MDPW  also  stated  that  the  project 
completion  dates  should  be  treated  as 
goals,  and  non-compliance  should  not 
trigger  sanctions.  Both  agencies 
emphasized  the  expense  and 
administrative  burden  of  revising  the 
SIP  each  time,  in  spite  of  good  faith 
efforts  a  project  compliance  date  is 
missed.  The  Old  Colony  Planning 
Council  expressed  concern  that  holding 
to  completion  dates  would  raise 
problems  for  future  projects. 

The  issues  raised  by  these  agencies 
are  valid  and  reflect  the  state’s  concern 
that  the  SIP  contain  only  implementable 
strategies  and  commitments.  The 
problems  associated  with  enforceable 
implementation  schedules  are  not 
unique  to  mobile  source  controls  but 
also  apply  to  stationary  source  controls. 
The  SIP  must  guarantee  that  ambient  air 
quality  standards  will  be  achieved  by 
1987,  and  without  legally  enforceable 
measures  such  a  guarantee  cannot  be 
made  and  EPA  cannot  approve  the  SIP 
revisions. 

EPA  believes  that  the  issue  is  not 
whether  the  deadlines  should  be 
mandatory,  but  rather  whether  the 
deadlines  and  schedules  are  reasonable. 
EOTC,  MDPW  and  each  RPA  have 
carefully  reviewed  the  project  deadlines, 
and  have  made  revisions  to  the 
deadlines  proposed  in  the  NPR. 
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According  to  EOTC,  deadline  revisions 
were  required  by  unforseen  construction 
delays,  lack  of  available  funding  and 
UMTA  approval  delays.  EPA  has 
reviewed  the  revised  schedule  and  has 
concluded  that  the  deadline  changes  are 
justified.  Therefore  EPA  is  approving 
these  changes  and  has  incorporated 
them  into  the  table  below.  As  discussed 
earlier,  EOTC  has  recommended  an 
annual  review  of  compliance,  which 
EPA  accepts.  Since  the  SIP  should  also 
be  reviewed  annually  and  revised  if 
necessary,  EPA  finds  that  the  State  has 
established  a  procedme  to  allow 
adequate  consideration  of  the  reasons  a 
project  fails  to  meet  a  deadline,  while 
still  maintaining  legal  enforceability.  If 
planning,  funding  or  construction 
difriculties  are  determined  to  be 
unavoidable,  the  SIP  may  be  revised 
each  year  to  include  the  new  completion 
dates. 

Massachusetts  Transportation  Projects 

Project  Completion  date 

State  programs: 

Rail  assistance  program .  Ongoing. 

Statewide  ride  sharing  program  Ongoing. 

(mass  pool). 

Statewide  third-party  vanpooling  Ongoing 
program. 


State  vanpool  incentive  funds . .  Ongoing. 

State-aid  bikeways  program .  Ongoing. 

Stage  I  vapor  recovery  (excluding  Ongoing. 
Berkshire  APCD). 

Boston  region: 

MBTA  service  delivery .  Ongoing. 


Programs  to  improve  service  deliv- 
ety. 

Programs  to  improve  sen/ice  evalu¬ 
ation. 

MBTA  public  information  promotion....  Ongoing. 

MBTA  commuter  rail  improvements  Ongoing, 
program. 

Commuter  boat  service  (Hingham-  Ongoing. 

Boston). 

State  and  local  subsidy  of  MBTA  Ongoing, 
deficit  and  miilntenance  of  mod¬ 
erate  fare  level. 

MBTA  red  line  extension-Ouincy  Jan.  1, 1981. 
Center  to  Braintee. 

MBTA  Red  Line  extension-Harvard  September  1984  ' 
to  Alewife. 

Extension  of  1-93  bus/carpool  lane  Jan.  1,  1979. 
in  Charlestown. 

Reduction  and  relocation  of  bus  Ongoing, 
stops. 

.Downtown  crossing .  Ongoing. 

City  of  Boston  residential  sticker  Ongoing, 
demonstration  program. 

City  of  Cambridge  residential  park-  Ongoing, 
ing  sticker  parking. 


MDC  on-street  parking  ban . . Ongoing. 

MBTA  pass  program .  Ongoing. 

MBTA  surburtian  transportation  pro-  Ongoing, 
gram. 

Variable  work  hours  program . .  Ongoing. 

MBTA  idling  reductiuon  program . Ongoing. 

Right  turn  on  red .  Jan.  1,  1980. 

Charlestown  bus  garage .  Jan.  1,  1982. 

Bus  immersion  heater  program .  Ongoing. 

MBTA  Orangeline  relocation — South  September  1986. 
Cove  to  Forest  Hills. 

MBTA  plant  improvements . .  Ongoing. 

MBTA  vehicle  fleet  improvements _  Ongoing. 

MBTA  fringe  parking  program . .  Ongoing. 

MOPW  bikeway  program . .  Ongoing. 


Urban  systems  "topics"  project  with  Ongoing, 
air  quality  benefits  (no  projects 
listed). 

Continued  service  agreements  be-  Ongoing, 
tween  PVTA  and  private  carriers. 


Transit  marketing  program _ _ _  Ongoing. 

Hispanic  marketing  program .  Ongoing. 


Massachusetts  Transportation  Projects— 
Continued 

Project  Completion  date 

Purchase  of  155  advance  design  September  1982. 
buses. 

Implementation  of  required  and  op-  Ongoing, 
tional  UMTA  section  175  repofl- 
irig  and  sunreillance  actions. 

Phase  II  of  the  transit  operations—  January  1980. 
management  effectiveness  study 
and  implementaiton  of  recom¬ 
mendations. 

Equipment  improvements  of  transit  Ongoing, 
system. 

Amherst  bikepath .  September  1981. 

Worcester  region: 

Acquisition  of  new  buses  by  October  1980. 
Worcester  Regional  Transit  Au¬ 
thority. 

Acquisition  of  city-owned  buses  by  October  1980. 
Worcester  Regional  Transit  Au¬ 
thority. 

Transit  operating  assistence  to  Ongoing, 
member  communities. 


Worcester  bikeway . June  1981. 

Berkshire  region: 

Purchase  of  new  buses  by  Berk-  September  1981. 
shire  Regional  Trarisit  Authority. 

Fixed  route  service  (9  buses) . .  Ongoing. 

Cape  region: 

Brewster  bikepath .  September  1981. 

Route  28,  Bamtable  bikepath _  September  1981. 

Main  Street  and  Old  Bass  River  June  1980. 

Road.  Dennis,  bikeway. 

Eastham  bikeway . . . . ...........  September  1981. 

Orleans  bikepath _ _ _ _ _  September  1981. 

Yarmouth  bikeways .  September  1981. 

Shining  Sea  bikepath,  Falmouth _  September  1981. 

Restoration  of  rail  passenger  serv-  Ongoing, 
ice. 

Lawrence-Haverhill  region: 

MVRTA  operating  subsidy _  Ongoing 

Receive  4  30  ft  buset..:„ .  September  1980. 

Terminal  facility  project . . .......  September  1982. 

200  Bus  stop  signs........ .  September  1982. 

Bike  route— Haverhill . . .  September  1980. 


Montachusetts  region:  MRTA  operating  Ongoing 
subsidy 

Lowell  region:  Operating  assistance  of  Ongoing 
public  transportation 
Brockton  region: 

Operating  subsidy  for  fixed  route  Ongoing 
transit  service. 


Bikeway— Easton .  September  1981. 

Bikeway — Old  Colony  portion  of  July  1980. 

Boston  to  Cape  bikeway. 

Southeastern  region: 

Mattapoisett  commuter  parking  lot .  September  1980. 

Bikeway— Wareham .  September  1981. 

Bikeway— Norton _ _ _ ...  September  1981. 

Bikeway— Somerset .  August  1980. 

Bikeway— Swansea . . .  September  1981. 

Franklin  County  region:  TDP  (planning  Ongoing, 
activity) 


Action 

EPA  is  approving  the  demonstration 
for  RFP  for  all  AQCR’s  with  the 
exception  of  the  Boston  Urban  Area 
conditioned  upon  the  revision  of  the  RFP 
demonstrations  by  March  7, 1981  to 
reflect  the  reductions  expected  from  the 
control  of  coil,  paper  and  fabric  surface 
coating  operations. 

EPA  is  taking  no  action  on  the 
demonstration  of  RFP  in  the  Boston 
Urban  Area  at  this  time. 

EPA  is  approving  the  transportation 
projects  listed  above. 

EPA  approves  Regulation  310  CMR 
7.16,  Reduction  of  Single  Occupant 
Vehicle  Use. 

3.  New  Source  Review.  On  April  17, 
1980  the  DEQE  submitted  a  SIP  revision 


in  fulfillment  of  the  condition  of 
approval  specified  in  40  CFR 
52.1166(a)(2).  This  condition  required 
submittal  by  March  1, 1980  of  a 
regulation  governing  construction  and 
operation  of  major  new  and  modifred 
sources  which  satisfres  the  requirements 
of  Section  173(1)(A)  of  the  Clean  Air 
Act.  The  condition  has  been  complied 
with  and  will  be  discussed  in  a  separate 
notice.  Compliance  with  that  condition 
and  approval  of  this  O3/CO  SIP  revision 
means  that  Massachusetts  has  satisfied 
EPA’s  new  source  review  requirements. 

4.  Public  Participation/Social  and 
Energy  Impact  Analysis.  In  the  NPR, 

EPA  proposed  to  approve  the  public 
participation  element  subject  to  the 
conditions  that  the  state  submit,  by 
March  31, 1980,  a  more  detailed  analysis 
of  the  energy  and  social  impacts  of  the 
SIP  revisions  and  a  summary  of  the 
public  comments  on  those  impacts,  and, 
also  by  March  31, 1980,  a  comprehensive 
plan  for  public  participation.  By  letters 
dated  April  7, 1980  and  May  28, 1980, 
respectively,  Massachusetts  has  made 
the  necessary  submissions.  No  public 
comments  were  received  on  EPA’s 
proposal  to  conditionally  approve  this 
element  of  the  SIP  on  these 
requirements.  The  public  comments 
which  the  state  received  at  its  hearings 
on  the  public  participation  plan 
provisions  were  entirely  supportive.  The 
public  participation  plan  revision 
requires  the  annual  preparation  of  a 
public  participation  work  plan  which 
will  include  the  identifrcation  of  major 
controversial  issues  and  development  of 
appropriate  participation  efrorts  for 
those  issues,  and  other  provisions.  EPA 
is  taking  final  action  to  approve  these 
submissions  and  this  element  of  the  SIP. 

Action 

EPA  is  approving  the  public 
participation  plan  of  the  Massachusetts 
SIP  revisions. 

5.  Resource  Commitments.  The  state 
has  provided  a  description  of  the 
personnel  resources  that  will  be 
allocated  to  carry  out  the  various 
provisions  of  the  proposed  SIP. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

H.  Non-part  D  Requirements.  1. 
Conflict  of  interest  requirements. 

Section  128  requires  that  any  existing 
state  board  which  is  empowered  to 
approve  or  enforce  permits  required 
under  the  Act  must  have,  as  a  majority, 
members  who  represent  the  public 
interest.  Any  member  with  any  potential 
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conflict  of  interest  must  disclose  that 
fact. 

The  Massachusetts  submission 
included  documentation  which 
concludes  that  the  existing  state 
statutory  conflict  of  interest  provisions 
are  adequate  to  satisfy  these 
requirements,  and  EPA  agrees  with  this 
conclusion. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

2.  New  Source  Performance 
Standards.  The  NPR  described  two 
regulations  submitted  by  the  DEQE  to  be 
approved  as  part  of  the  SIP  revisions: 

1.  Regulation  310  CMR  7.02(12]  which 
requires  monitoring  of  operations  for 
storage  vessels  for  petroleum  liquids; 
and 

2.  Regulation  310  CMR  7.02(8)  which 
changes  the  NO,  emission  limitation  for 
new  fossil  fuel  utilization  facilities.  EPA 
is  still  reviewing  this  revision  and  will 
propose  action  at  a  later  date. 

No  comments  were  received  on  this 
portion  of  the  SIP  revisions. 

Action 

EPA  is  approving  Regulation  310  CMR 
7.02(12)(f)  Monitoring  of  operations  of 
petroleum  liquids. 

II.  Previously  Adopted  Federal 
Requirements 

EPA  will  publish  shortly  in  the 
Federal  Register  a  discussion  of 
previously  promulgated  regulations  for 
Boston  and  Springfield  which  will  be 
reviewed  to  determine  whether  they 
should  be  revoked  in  light  of  the  revised 
SIP. 

III.  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  as  part  of  the  record  for  each 
state  plan  in  this  country'.  Another 
commenter,  a  national  environmental 
group,  discussed  EPA  action  nationally 
on  permit  fee  systems  and  the 
composition  of  state  boards.  Each  of  the 
points  raised  by  these  commenters  and 
EPA’s  response  have  been  published  at 
45  FR  2036,  2039  et.  seq. 

IV.  EPA  Final  Action 

EPA  is  taking  final  action  to  approve 
conditionally  certain  elements  of  the 
Massachusetts  submittal.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  two  supplements  to  the 
General  Preamble,  44  FR  38583  (July  2, 
1979)  and  44  FR  67182  (Nov.  23, 1979). 
The  conditional  approval  requires  the 
state  to  submit  additional  materials  by 


the  deadlines  speciHed  in  today’s 
Notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  state  has 
satisBed  the  conditions: 

1.  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  atmouncing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA’s 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  state’s 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect 

3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Accordingly,  Massachusetts’  revisions 
to  the  implementation  plan  submitted  on 
December  31, 1978  and  May  16, 1979  are 
approved  as  satisfying  the  requirements 
of  Part  D  and  Section  110(a)(2)(I)  with 
the  exception  of  those  items  outlined  in 
the  beginning  of  this  Notice  which  are 
conditionally  approved. 

The  measures  above  which  are 
approved  or  conditionally  approved  are 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  First,  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  state 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 


requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. _ 

The  1978  edition  of  40  CFR  Part  52 
lists  in  Subpart  W  for  Massachusetts 
Section  52.1127,  the  applicable  deadlines 
for  attaining  ambient  standards  required 
by  Section  110(a)(2)(A)  of  the  Act.  For 
each  non-attainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  required  by  Section  172(a) 
of  the  Act,  the  new  deadlines  are 
substituted  on  Massachusetts’ 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  cpmply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

“Section  110(a)(2)  of  the  Act  made 
clear  that  each  source  had  to  meet  its 
emission  limits  “as  expeditiously  as 
practicable”  but  not  later  than  three 
years  after  the  approval  of  a  plan.  This 
provision  was  not  changed  by  the  1977 
Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe 
part  D  to  authorize  relaxation  or  delay 
of  emission  limits  for  particular  sources. 
The  added  time  for  attainment  of  the 
national  ambient  air  quality  standards 
was  provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits  or 
bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally 
authorized  or  intended  under  part  D,” 
(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1, 1977) 

To  implement  Congress  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
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compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.* 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  maybe 
relieved  from  complying  with  such 
requirements  if  a  Action  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons; 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”.  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  of  the  Clean  Air  Act.  as 
amended.) 

Dated:  September  9, 1980. 

Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c),  is 
amended  by  adding  subparagraph  (30) 

§  52. 1 1 20  Identification  of  pian. 

*  *  *  A  * 

(c)  *  *  * 

(30)  Attainment  plans  to  meet  the 
requirements  of  Part  D  for  carbon 


'See  General  Preamble  for  Proposed  Rulemaking. 
44  FR  20373-74  (April  4. 1979). 


monoxide  and  ozone  and  other 
miscellaneous  provisions  were 
submitted  by  the  Governor  of 
Massachusetts  on  December  31. 1978 
and  on  May  16, 1979  by  the  Acting 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering. 
Supplemental  information  was 
submitted  on  September  19, 1979, 
November  13, 1979,  and  March  20, 1980 
by  DEQE. 

2.  Section  52.1120(c)(26)  is  amended 
by  striking  the  introductory  phrase  “On 
May  3, 1979  and  on  August  7, 1979”  and 
inserting  in  place  thereof  the  phrase  “On 
May  3, 1979,  August  7, 1979,  and  April 
17. 1980”. 

3.  Section  52.1122  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  52. 1 1 22  Extensions. 

*  «  *  *  « 

(d)  The  Administrator  hereby  extends 
until  December  31, 1987  the  attainment 
dates  for  carbon  monoxide  and  for 
ozone. 

4.  Section  52.1123  is  revised  to  read  as 
follows: 

§  52.1 123  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves  the 
Massachusetts  plan  as  identified  in 
§  52.1120  for  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  identified  in  §  52.1120 
satisfies  all  requirements  of  Part  D.  Title 
I  of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  of  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for'sources  covered  by 
CTGs  issued  by  the  previous  January. 

5.  Section  52.1166,  paragraph  (a),  is 
revised  to  read  as  follows: 

§  52. 1 1 66  Rules  and  regulations. 

(a)  Part  D— conditional  approval — 

The  TSP  Attainment  Plan  for  the 
Worcester  non-attainment  area,  the  NSR 
program  for  all  non-attainment  areas, 
and  the  revisions  of  December  31, 1978 
and  May  16, 1979  are  approved  as 
satisfying  Part  D  requirements  under  the 
following  conditions: 

(1)  Submittal  by  July  15, 1980  of  a 
metal  coil  coating  regulation  as  a  SIP 
revision. 


(2)  By  November  3, 1980,  the  DEQE 
shall  hold  a  public  hearing  on  the 
proposed  paper  coating  regulation. 

(3)  Submittal  by  December  17, 1980  of 
an  adopted  paper  coating  regulation  as  a 
SIP  revision. 

(4)  By  January  5, 1981,  the  DEQE  shall 
hold  a  public  hearing  on  the  proposed 
fabric  coating  regulation. 

(5)  Submittal  by  March  7. 1981  of  a 
regulation  to  control  fabric  coating  as  a 
SIP  revision. 

(6)  Submittal  by  December  1, 1980  of 
an  emissions  inventory  for  small 
degreasing  operations  (conveyorized 
degreasers  smaller  than  two  square 
meters  of  air  vapor  interface  and  open- 
top  vapor  degreasers  smaller  than  one 
square  meter  of  open  area)  and  either  a 
demonstration  that  emissions  reductions 
to  be,  realized  from  control  of  small 
degreasers  will  not  account  for  more 
than  5%  of  the  total  emission  reductions 
from  this  category  or  a  regulation  to 
control  this  category. 

(7)  Submittal  by  October  7, 1980  of 
Appendix  j  of  the  SIP  revisions,  which 
n)ust  contain  policy  guidance  for  the 
preparation  of  a  comprehensive  air 
quality  analysis  of  hi^way  projects. 

(8)  Submittal  by  December  1, 1980  of  a 
stationary  source  inventory  including 
the  emission  contribution  of  minor  (less 
than  100-ton  actual  emissions  per  year) 
in  National  Emission  Data  System  or 
other  EPA-approved  format,  and  a 
description  of  the  procedures  to  be  used 
to  update  this  inventory. 

(9)  Submittal  by  March  31, 1981  of  a 
mobile  source  inventory  in  National 
Emission  Data  System  or  other  EPA 
approved  format,  and  a  description  of 
procedures  to  be  used  to  update  this 
inventory. 

(10)  Submittal  by  March  7, 1981  of  a 
revised  Reasonable  Further  Progress 
Demonstration  which  reflects  any 
reductions  obtained  from  control  of  coil, 
paper  and  fabric  surface  coating 
operations. 

§52.1121  [Amended] 

7.  Section  §  52.1121  is  amended  by 
changing  the  heading  in  the 
classification  chart  from  “photochemical 
oxidants  (hydrocarbons)”  to  “ozone”. 

8.  Section  52.1127  is  revised  to  read  as 
follows: 

52. 1127  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  table  reflects  the 
new  information  presented  in  the 
approved  Massachusetts  plan. 


'  X 
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Nonattainment  areas  - 

TSP 

SO. 

NO. 

CO 

0, 

Primary 

Secondary 

Primary  Secondary 

Metropolitan  Boston: 

h 

h 

h 

h 

h 

h 

b 

b 

Merrimack  valley-Soutnem: 

b 

h 

h 

h 

Metropolitan  Providerrce: 

Interstate . . 

. . 

c 

c 

b 

b 

h 

Fall  River 

a 

9 

b 

b 

h 

t 

h 

a 

b 

h 

Hartford-New  Haven  Springfield: 

b 

h 

h 

b 

b  _ 

b 

b 

b 

b 

h 

PittfifiAM 

Remainder  AOCR . . . 

a 

b 

a.  Air  quality  levels  presently  below  primary  standards  or  area  is  unclassifiabie. 

b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiabie. 

c.  May  3t,  1975. 

d.  August  1,  1978. 

e.  May  31, 1977. 

I.  January  1,  1979. 

g.  18-month  extension  for  plan  submittal  granted,  attainrnent  date  not  yet  proposed. 

h.  December  31, 1987. 

Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  prior  to  the  1977  Clean 
Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines.  The  earlier  attainment  dates 
are  set  out  at  40  CFR  Part  52.1127  (1978). 


PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  C— Section  107  Attainment 
Status  Designations 

§  81.322  Massachusetts. 

1.  In  §  81.322,  the  table  entitled 
“Massachusetts — CO”  is  amended  by 
adding  “Quincy"  in  the  column  entitled 


“Designated  Area"  between  the  cities  of 
Cambridge  and  Medford  under  the 
Metropolitan  Boston  AQCR. 

2.  In  §  81.322  the  table  entitled 
“Massachusetts  CO”  is  amended  by 
adding  an  “X”  on  the  line  for  Quincy  in 
the  column  entitled  “Does  Not  Meet 
Primary  Standards." 

[FR  Doc.  80-28513  Filed  9-15-80;  8:45  am] 

BILUNG  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Building  Service 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  D-65,  Supp.  1] 

Federal  Employee  Parking 

agency:  Public  Building  Service, 

General  Services  Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  the 
expiration  date  of  IT’MR  Temporary 
Regulation  D-65,  relating  to  Federal 
employee  parking  published  at  44  FR 
53161,  September  13, 1979. 

OATES: 

Effective  date:  September  16, 1980. 
Expiration  date:  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Herndon  III,  Director,  Space 
Management  Division,  Office  of  Space 
Management,  (202]  566-1875. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  added  to  the  Appendix  at 
the  end  of  Subchapter  D. 

R.  G.  Freeman  III, 

Administrator  of  General  Services, 

August  29, 1980. 

(FR  Doc.  80-28675  Filed  9-15-80;  8:45  am] 

BILLING  CODE  6820-23-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  21 

Domestic  Public  Radio  Services  (Other 
Than  Maritime  Mobile);  Editorial 
Changes;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Erratum  deleting  certain 
language  erroneously  included  in  the 
Commission's  original  order  creating 
new  rules  parts  21  and  22. 

SUMMARY:  In  the  Commission’s  original 
Order  (FCC  79-595,  released  October  4. 
1979,  44  FR  60532]  announcing  the 
creation  of  new  Rules  Part  21  (Domestic 
Public  Fixed  Radio  Services]  and  Part  22 
(Public  Mobile  Radio  Services],  Section 
21.100(d]  included  certain  language 
which  erroneously  restricted 
coordination  procedures.  This  language 
is  hereby  deleted.  Additionally,  a 
typographical  error  in  the  Table  of 
Contents  for  Part  21  is  hereby  corrected. 
EFFECTIVE  DATE:  November  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Menius,  Common  Carrier 
Bureau,  (202]  632-6450. 

SUPPLEMENTARY  INFORMATION: 

Released:  September  8, 1980. 

In  the  matter  of  editorial  changes  to 
Part  21  of  the  Commission’s  Rules  and 
Regulations. 

1.  In  the  Commission’s  original  Order 
(FCC  79-595,  released  October  4. 1979, 

44  Fed.  Reg.  60532]  announcing  the 
creation  of  a  new  Rules  Part  21 
(Domestic  Public  Fixed  Radio  Services] 
and  Part  22  (Public  Mobile  Radio 
Services],  Section  21.100(d]  included 
certain  language  which  erroneously 
restricted  coordination  procedures  to  a 
limited  area  of  the  spectrum  when  in 
fact  they  are  required  in  all  frequency 
bands. 

2.  Accordingly,  §  21.100(d]  is  corrected 
by  deleting  the  term  “for  use  of  the 
bands  2,110-2,130  MHz  and  2,160-2,180 
MHz’’  in  the  first  sentence.  The  first 
sentence  correctly  reads  as  follows: 

(d]  All  applicants  for  regular 
authorization  in  the  Point-to-Point 
Microwave  Radio  and  Local  Television 
Transmission  Services  shall,  before 
filing  an  application  or  major 
amendment  to  a  pending  application, 
coordinate  proposed  frequency  usage 
with  existing  users  in  the  area  and  other 
applicants  with  previously  filed 
applications,  whose  facilities  could 
affect  or  be  affected  by  the  new 


proposal  in  terms  of  frequency 
interference  or  restricted  ultimate 
system  capacity,  *  *  * 

3.  A  typographical  error  was  made  in 
the  table  under  Section  21.703(g].  The 
first  line  in  the  table  is  hereby  corrected 
to  read  as  follows: 

2110  to  2130 . - . - . 3.5 

4.  The  Secretary  shall  cause  a  copy  of 
this  “Erratum"  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

(FR  Doc.  80-28444  Filed  9-15-80;  8:45  am| 

BILLINO  CODE  6712-01-M 


47  CFR  Parts  73  and  74 

Editorial  Corrections  in  Parts  73  and 
74,  Volume  III,  of  the  FCC  Rules  and 
Regulations 

agency:  The  Federal  Communications 
Commission. 

action:  Order. 

summary:  Numerous  editorial 
corrections  are  made  in  the  CFR 
regulations  on  the  FCC  Rules  and 
Regulations,  including  such  matters  as 
technical  terminology,  cross-references 
of  rule  numbers,  deletion  of  outdated 
Notes  and  footnotes,  capitalization  of 
words,  typographical  errors  and  other 
minor  deficiencies. 
date:  Effective  September  11, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  John  Reiser  or  Phil  Cross. 
Broadcast  Bureau,  (202]  653-7275. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  editorial  corrections  in  Parts 
73  and  74,  Volume  III,  of  the  FCC  rules 
aqd  regulations. 

Order 

Adopted:  August  26, 1980. 

Released:  September  4, 1980. 

1.  Numerous  editorial  corrections 
need  to  be  made  in  Parts  73  and  74, 
Volume  m,  of  the  Federal 
Communications  Commission’s  rules 
and  regulations. 

2.  The  corrections  recur  throughout 
Parts  73  and  74  and  include  such  matters 
as  technical  terminology,  cross- 
references  of  rule  numbers,  deletion  of 
outdated  Notes  and  footnotes, 
capitalization  of  words,  typographical 
errors  and  other  minor  deficiencies. 


3.  The  corrections  are  described 
below,  with  the  “From”  column 
indicating  existing  language  and  the 
‘To’’  column  indicating  the  change  that 
is  made  wherever  the  former  appears 
incorrectly  throughout  Parts  73  and  74. 


From — 

To- 

standard  [broadcast] . . 

AM. 

dB. 

kHz. 

MHz. 

Kw. 

uv/m . .  .  _  _ 

pV/m. 

vm . . . . . . . 

Vm 

mv/m . .  „  _.. 

mV/m. 

Cross  References  of  Rutes 

1.516 _ _ _ _ 

73.3516. 

1.526 . .  . 

73.3526. 

1  fiP7 

73.3527 

1.533 _ _ 

73.3533. 

1.540 . . . . . 

73.3540. 

1.541 . . . . . 

73.3541. 

1.542 . 

73.3542 

1.549 

73.3549 

1.570 

73.3570. 

1.571 _ 

73.3571. 

1.573 

73.3573. 

1.613 

73.3613 

73.55 

73.1570. 

73.59  _ 

73.1545. 

73.70 

73.1550. 

73.92 

73.1230 

73.113 

731820. 

73.254  . 

73.554. 

73.264 

73.1230. 

73.267  _ _ 

73.1560 

73  268 

73.1570. 

73.276 

73.1550. 

73.282  _ 

73.1810. 

73.283 

73.1820. 

73.284 

73.1830. 

73.287  _ 

73.1201. 

73.269 

73.1212. 

73.295  _ _ _ 

73.319. 

7a297 . . . . 

,  73.597. 

73.564  . 

73.1230 

73.567 . . . 

73.1560 

73.568 _ 

.  73.1570. 

73.574 . . 

.  73.1550 

73.651  _ _ 

73.1740. 

73.671  .  .  . 

73.1830 

73.687  . 

73.1570. 

74.675 

73.1250. 

Capitalization  of  Words 

first-dass  radiotelephone  K- 

First-Class  Radiotelephone 

cense. 

License. 

restricted  radiotelephone  op- 

Restricted  Radiotelephone 

erator  permit 

Operator  Permit 

engineer-in-charge . 

.  Engineer  In  Charge. 

television  Table  of  Assigrv 

Television  Table  of  Assign- 

ments. 

ments. 

4.  Section  74.804  concerning  “Use  of 
FCC  Form  425”  for  proposals  to  operate 
low  power  auxiliary  equipment  in  the 
26.10-26.48  MHz  band  in  the  Chicago 
Regional  Area  is  deleted.  The  form  is  no 
longer  used.  The  FCC  abolished  its  said 
Regional  Area  operation. 

5.  Also  in  Parts  73  and  74,  outdated 
Notes  and  footnotes  are  deleted,  and 
license  renewal  periods  are  updated. 

6.  Each  of  the  corrections  described 
generally  above  is  set  out  specifically  in 
an  edited  copy  of  Parts  73  and  74. 
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Volume  III,  of  the  FCC  rules  and 
regulations  supplied  as  a  working  copy 
to  the  Federal  Register. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  That  pursuant  to  §  §  4(i),  303(r) 
and  5[d)(l)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules  Parts  73  and  74  are 
amended  to  make  the  editorial 
corrections  indicated  above,  effective 
September  11, 1980. 

8.  For  further  information  concerning 
this  Order,  contact  John  Reiser,  Steve 
Crane  or  Phil  Cross,  Broadcast  Bureau, 
(202)  653-7275. 

Federal  Communications  Commission. 

Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

(nt  Doc.  80-28457  Filed  9-16-80:  8:45  am] 

BILLING  CODE  6712-01-M 

47  CFR  Part  83 

Stations  on  Shipboard  in  the  Maritime 
Services;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction. 

summary:  This  action  corrects  a  spelling 
error  in  the  rule  on  radiotelephone 
receivers  published  at  44  FR  29072  for 
the  Section  A3J  concerning  the  use  of 
single  sideband  emission  (suppressed 
carrier). 

EFFECTIVE  DATE:  January  1, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Reieased;  September  3, 1980. 

In  the  Matter  of  Amendment  of  Part 
83 — to  provide  for  the  use  of  single 
sideband  emission  A3J  (suppressed 
carrier  on  the  maritime  mobile  sevice 
radiotelephone  frequency  2182  kHz. 

In  the  Order  in  the  above-captioned 
matter,  FCC  79-276,  released  May  10, 
1979,  at  44  FR  29072  an  error  occurs  in 
the  amendment  of  §  83.519(a).  The  word 
“preset”  is  the  correct  word  instead  of 
“present”;  the  sentence  should  read: 

“.  .  .  by  §  83.526,  and  shall  be  preset  to, 
and  capable.  .  .  .” 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-28596  Filed  9-15-80: 8:45  am] 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Eighth  Rev.  S.0. 1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  Pacific  Railroad 
Co.,  Debtor  (William  M.  Gibbons, 
Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Eighth  Revised  Service  Order 
No.  1473. _ 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m.,  September 
20, 1980,  and  continuing  in  effect  until 
11:59  p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Decided: 
September  9, 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI’s  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Eighth  Revised  Service  Order  No. 

1473,  revises  Appendix  A,  Item  3  of 
Seventh  Revised  Service  Order  No.  1473, 
by  rescinding  the  authority  for  the  Union 
Pacific  Railroad  Company  (UP)  to 
operate  over  Rock  Island  lines  between 
Colby  and  Caruso,  Kansas,  due  to  a 
conflicting  application  by  the  Burlington 
Northern  which  provides  for  an 
additional  sixty-five  miles' of  service. 
Commission  policy  requires  that 
temporary  authority  should  be  granted 


to  carriers  providing  the  greater 
potential  service  to  the  shipping  public. 
This  action  is  taken  without  prejudice  to 
future  filings  by  UP  with  respect  to 
interim  operations  or  applications  for 
acquisition,  and  docs  not  intend  to 
reflect  on  the  adequacy  of  service 
provided  by  UP  during  the  term  of  its 
interim  operations.  Eighth  Revised 
Service  Order  No.  1473  further  revises 
Appendix  A  to  Seventh  Revised  Service 
Order  No.  1473  by  adding  to  Item  5(E) 
the  authority  for  Burlington  Northern 
(BN)  to  operate  between  CB&Q  Junction, 
Kansas,  and  Seibert,  Colorado,  which 
includes  the  UP  operation  between 
Colby  and  Caruso,  Kansas,  (milepost 
387.8  to  429.3)  and  provides  for  an 
additional  sixty-five  miles  of  service  to 
shippers  currently  without  rail 
transportation,  lliis  authority  is 
conditioned  upon  the  assumption  by  BN 
of  the  negotiated  agreement  between  UP 
and  the  Rock  Island  Trustee,  with 
respect  to  the  compensation  to  be  paid 
the  Trustee  for  the  line  segment  between 
Colby  and  Caruso,  Kansas,  previously 
operated  by  UP.  Also,  revised  is  Item 
14(G)  which  clarifies  the  extent  to  which 
MKT/OKT  is  authorized  to  use 
properties  of  the  Great  Southwest 
Railroad  Company  in  Grand  Prairie, 
Texas. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.1437  Eighth  Revised  Service  Order 
No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  debtor,  (William  M.  Gibbons, 
trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
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conferred  upon  it  by  Section  122(a]  Pub. 

L.  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad, 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3), 
is  conditioned  upon  the  assumption  by 
Burlington  Northern,  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date,  ' 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission’s  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier’s  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 


RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(l)  In  providing  service  imder  this 
order  interim  operators,  to  the  maximum 
extent  practicable,  shall  use  the 
employees  who  normally  would  have 
performed  work  in  connection  with  the 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 

September  20, 1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O’Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A. — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 


2.  Peoria  and  Pekin  Union  Railway 
Company  (P&SU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska.' 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry,  Illinois  (milepost  126)  to  Peoria, 
Illinois  (milepost  164.35)  including  the  Keller 
Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9). 

E.  CBQ  Junction,  Kansas  (milepost  325.9)  to 
Seibert,  Colorado  (milepost  487).' 

6.  Fort  Worth  and  Denver  Railway 
Company  (FW&DJ: 

A.  From  Groom,  Texas  (milepost  718.9)  to 
Adrian,  Texas  (milepost  809.5). 

B.  Terminal  trackage  at  Amarillo,  Texas, 
including  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line,  and  at 
Bushland,  Texas. 

C.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (C&NW): 

A.  From  Minneapolis-St.  Paul,  Miimesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Mirmesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  502.2). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Rake  (milepost  50.7)  to 
Ocheyedan,  Iowa  (milepost  502). 

L.  From  Palmer  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella.  Iowa. 
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S.  Carlisle,  Indianola,  Iowa. 

T.  Omaha,  Nebraska  (between  milepost  502 
to  milepost  504). 

U.  Earlham  (milepost  388.6J  to  Dexter,  Iowa 
(milepost  393.5). 

8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  lowa-IIIinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Seymour,  Iowa. 

C.  Washington,  Iowa. 

D.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park.  Minnesota. 

9.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa. 

B.  Moline,  Illinois. 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

D.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

E.  From  East  Moline  to  Silvis,  Illinois. 

F.  From  Davenport  to  Wilton,  Iowa. 

G.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to  Rock 
Island  arsenal. 

10.  Illinois  Central  Gulf  Railroad  Company 
(ICG):  Ruston,  Louisiana. 

11.  St.  Louis  Southwestern  Railway 

Company  (SSW):  operating  the  Tucumcari 
Line  from  Santa  Rosa,  NM,  to  St.  Louis,  MO 
(via  Kansas  City,  KS/MO],  a  total  distance  of 
965.2  miles.  The  line  also  includes  the  R1 
branch  line  from  Bucklin  to  Dodge  City,  KS,  a 
distance  of  26.5  miles,  and  North  Topeka,  KS. 
Also  between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas.  ' 

12.  Little  Rock  S'  Western  Railway 
Company:  from  Little  Rock,  Arkansas 
(milepost  135.2]  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company: 
from  Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5);  Little  Rock, 
Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0]  to  and  including  Rock 
Island  milepost  4.7. 

14.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft.  Worth,  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  (unction  and  Tower  55  in  Ft.  W’orth. 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
begining  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 


Herington.  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacidc  Railroad  Company  to  Salina, 

(including  yard  tracks]  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas.* 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph.  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings,  Oklahoma,  to  North 
Enid,  Oklahoma,  a  milepost  339.5  on  the 
Southern  Division  main  line,  a  distance  of 
26.1  miles. 

J.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to  Anadarko  at 
milepost  18,  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

K.  Oklahoma  City-McAlester  Line  of  Rock 
Island;  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

15.  El  Dorado  and  Wesson  Railroad 
Company:  from  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order  to 
serve  the  Velsicol  Plant. 

16.  The  Denver  and  Rio  Grande  Western 
Railroad  Gompany: 

A.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  RoswelL  Colorado,  (milepost 
602.8],  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

17.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calument  Expressway,  at 
which  point  the  Rl  track  connects  to  Chicago 
Regional  Port  District  track:  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear-View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
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Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calument  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

18.  St.  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

19.  Southern  Railway  Company: 

A.  At  Memphis,  Tennessee. 

20.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  3.9)  all  in  the  vicinity  of  Denver, 
Colorado. 

21.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

22.  Louisiana  Midland  Railway  Company: 
A.  From  Hodge,  Louisiana  (milepost  173.3] 

to  Alexandria,  Louisiana  (milepost  247.8), 
which  includes  assumption  of  RI's  trackage 
rights  over  the  Louisiana  and  Arkansas 
Railway  Company  between  Winnfield, 
Louisiana,  and  Alexandria,  Louisiana,  and 
the  RI’s  track  and  yard  in  Alexandria, 
Louisiana. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  15c 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

agency:  United  States  Department  of 
Agriculture. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  proposes  new  regulations  to 
implement  the  Age  Discrimination  Act 
of  1975  (ADA).  The  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
Federal  Hnancial  assistance.  The  ADA 
contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  Persons  of  all  age  categories  are 
protected  under  the  Act.  USDA 
programs  and  activities  covered  by 
these  regulations  are  those  where 
Federal  funds  flow  from  the  Department 
through  an  intermediary  called  a 
recipient  to  the  beneficiaries  (i.e.  group 
of  people  a  program  is  designed  to 
serve).  These  regulations  discuss  what 
is  age  discrimination  imder  the  ADA, 
the  circumstances  imder  which  the 
statutory  exceptions  may  be  invoked, 
the  responsibilities  of  the  USDA  and 
recipients  to  enforce  the  Act.  and  the 
procedures  for  investigation, 
conciliation  and  enforcement.  USDA 
final  regulations  will  include  an 
Appendix  listing  all  age  distinctions 
which  appear  in  Federal  statutes  and 
regulations  which  affect  USDA  assisted 
programs  and  activities. 

Final  regulations  will  also  include  an 
Appendix  listing  USDA  programs  and 
activities  covered  by  the  provisions  in 
this  part.  USDA  is  soliciting  comments 
from  the  public  on  the  proposed 
rulemaking.  Comments  will  be 
evaluated  and  considered  in  the 
development  of  final  agency  regulations. 


DATE:  Comments  will  be  considered  if 
they  are  received  on  or  before 
November  17, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of 
Equal  Opportunity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Moore,  Program  Analyst,  Civil 
Rights  Division,  Office  of  Equal 
Opportunity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-5114.  TTY  available  at:  (202) 
447-7327. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  significant. 

Background 

Congress  enacted  the  Age 
Discrimination  Act  in  November  1975, 
as  an  amendment  to  the  Older 
Americans  Act.  The  purpose  of  the  Age 
Discrimination  Act  is  to  prohibit 
discrimination  based  on  age  in  program 
and  activities  receiving  Federal  financial 
assistance,  including  programs 
administered  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  The  ADA 
permits  Federally  assisted  programs  and 
activities  and  recipients  of  Federal 
funds,  to  continue  to  use  some  age 
distinctions  and  reasonable  factors 
other  than  age.  The  Act  applies  to 
persons  of  all  ages.  The  ADA  does  not 
apply  to  employment  practices,  except 
for  programs  funded  under  the  public 
service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  Prior  to  the 
enactment  of  any  regulations,  the  Act 
required  the  Commission  on  Civil  Rights 
to  conduct  a  study  of  age  discrimination 
in  Federally  funded  programs  and 
activities.  The  Commission  transmitted 
its  study  to  the  President  and  the 
Congress  on  January  10, 1978.  The 
Commission  published  the  second  part 
of  its  study  in  January  1979.  The  Act 
also  required  each  afiected  agency  to 
respond  to  Commission  findings  and 
recommendations.  Subsequent  to  the 
receipt  of  the  Civil  Rights  Commission 
report  and  Federal  agency  responses  to 


that  report.  Congress  amended  the  ADA 
(in  October  1978).  Under  the  ADA,  the 
Department  of  Health  and  Human 
Services  (HHS)  has  been  designated  as 
lead  agency  and  was  required  to  issue 
general  government-wide  regulations 
setting  standards  for  other  Federal 
agencies  to  follow  in  developing  and 
publishing  agency  specific  regulations. 
According  to  the  language  of  the  Act, 
the  prohibition  against  age 
discrimination  will  become  effective 
when  regulations  are  issued  to  enforce 
the  Act.  HHS  issued  proposed  general 
regulations  on  December  1, 1978,  and 
final  regulations  on  June  12, 1979,  and 
has  further  interpreted  the  language  of 
the  Act  to  mean  that  regulations 
implementing  the  ADA  became  effective 
on  July  1, 1979,  (44  FR  61964).  The  HHS 
regulations  set  standards  for  other 
Federal  agencies  to  follow  in  the 
development  of  agency  specific 
regulations.  The  ADA  requires  each 
agency  which  provides  Federal  financial 
assistance  to  issue  proposed  and  then 
final  specific  regulations.  USDA  specific 
regulations  must  conform  to  HHS 
general  regulations,  and  must  be 
submitted  to  the  Secretary,  HHS  before 
they  become  effective. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  15c  to  Title  7,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  15c— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A— General 

Sec. 

15c.l  Purpose. 

15C.2  Applicability. 

15C.3  Definitions. 

Subpart  B— Standards  for  Determining 
Discriminatory  Practices 

15C.4  Purpose  of  Subpart  B. 

15C.5  Prohibition  against  age  discrimination. 
15C.6  Exception  to  the  prohibitions  against 
age  discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

15C.7  Exception  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 

15C.8  Burden  of  proof. 

Subpart  C— The  Department’s  General 
Administrative  Obiigation 
15C.9  Purpose  of  Subpart  C. 

15C.10  Review  of  policies  and 
administrative  practices. 

15c.ll  Reports. 

15C.12  Interagency  cooperation. 
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Subpart  D— Specific  Operational 
Responsibilities  of  the  Department  and 
USDA  Recipients 

15C.13  Purpose  of  Subpart  D. 

15C.14  Written  notice  of  obligations. 

15C.15  Notice  of  sub-recipients. 

15C.16  Technical  assistance  and  educational 
materials. 

15C.17  Self-evaluation. 

15C.18  Information  requirements. 

Subpart  E— Investigation,  Conciliation  and 
Enforcement  Procedures 

15C.19  Purpose  of  Subpart  E. 

15C.20  General. 

15C.21  Compliance  reviews. 

15C.22  Complaints. 

15C.23  Mediation. 

15C.24  Investigation. 

15C.25  Prohibition  against  intimidation  or 
relatilation. 

15C.28  Enforcement. 

15C.27  Termination  or  refusal  to  continue 
Federal  financial  assistance. 

15C.28  Procedures. 

15C.29  Deferral  of  assistance. 

15C.30  Alternate  funds  disbursal 
procedures. 

15C.31  Remedial  and  affirmative  action  by 
recipients. 

15C.32  Exhaustion  of  administrative 
remedies. 

15C.33  Judicial  review. 

15C.34  Review  of  regulations. 

Authority:  Sec.  304,  Pub.  L  94-135,  89  Stat. 
729  (42  U.S.C.  6103). 

Subpart  A — General 
§  ISc.l  Purpose. 

The  purpose  of  these  regulations  is  to 
set  forth  USDA's  policies  and 
procedures  for  carrying  out  the 
provisions  of  the  1975  Age 
Discrimination  Act,  as  amended,  in  a 
manner  consistent  with  the  general 
regulations  promulgated  by  the 
Department  of  Health  and  Human 
Services  (45  CFR  Part  90).  The  Act  and 
Part  90  prohibit  discrimination  on  the 
basis  of  age  in  programs  and  activities 
receiving  Federal  financial  assistance. 
The  Act  and  Part  90  permit  Federally 
assisted  programs  and  activities  and 
recipients  of  Federal  fimds,  to  continue 
to  use  certain  age  distinctions  and 
factors  other  than  age  which  meet  the 
requirements  of  the  Act  and  Part  90. 

§  15C.2  Applicability. 

(a)  The  Age  Discrimination  Act  and 
these  regulations  apply  to  any  program 
or  activity  receiving  Federal  financial 
assistance,  including  programs  or 
activities  funded  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.g.C.  1221  et  seq.) 

(b)  The  Age  Discrimination  Act  does 
not  apply  to: 

(1)  age  distinctions  contained  in 
Federal,  State  or  local  statutes  or 


ordinances  adopted  by  an  elected, 
general  purpose  legislative  body  which: 

(1)  provide  benefits  or  assistance 
based  on  age; 

(ii)  establish  criteria  for  participation 
in  age-related  terms: 

(iii)  describe  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

(2)  any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program 
except  for  any  program  or  activity 
receiving  Federal  Hnancial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (GET A),  (29  U.S.C. 
801  et  seq.) 

§  15C.3  Definitions. 

As  used  in  these  regulations: 

“Act”  means  the  Age  Discrimination 
Act  of  1975,  as  amended  (Title  III  of  Pub. 
L.  94-135). 

“Action”  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration,  or  the  use  of  any  policy, 
rule,  standard  or  method  of 
administration. 

“Age”  means  how  old  a  person  is,  or 
the  number  of  elapsed  years  from  the  ' 
date  of  a  person’s  birth. 

“Age  distinction”  means  any  action 
using  age  or  an  age-related  term. 

“Age-related  term”  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  “children,”  “adult,”  “elderly,” 
but  not  “student.”) 

“Agency”  means  any  service,  bureau, 
agency,  office,  administration, 
instrumentality  or  corporation  within 
the  U.S.  Department  of  Agriculture 
extending  Federal  financial  assistance 
to  any  program  or  activity,  or  any 
officer. 

“Applicant”  means  one  who  submits 
an  application,  request,  or  plan  to  be 
approved  by  the  Department  or  by  a 
primary  recipient  as  a  condition  to 
eligibility  for  Federal  fiancial  assistance. 

“Director”  means  the  Director  of  the 
Office  of  Equal  Opportunity. 

“Department”  means  the  U.S. 
Department  of  Agriculture,  and  includes 
each  of  its  operating  agencies  and  other 
organizational  units. 

“Discrimination”  means  the  denial,  on 
the  basis  of  a  person’s  age,  of  the 
opportunity  to  participate  in  or  benefit 
from  any  program  or  activity  receiving 
Federal  financial  assistance, 

“Federal  financial  assistance”  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 


provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  or  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  government. 

“HHS”  means  the  U.S.  Department  of 
Health  and  Human  Services. 

“HHS  guidelines”  means  the 
government-wide  regulations  on  age 
discrimination,  published  on  June  12, 
1979. 

“Lean  agency”  as  defined  in  §  15c.l2, 
means  a  Federal  department  or  agericy 
that  is  empowered  by  the  Secretary  of 
HHS  to  coordinate  compliance  and 
enforcement  activities  in  those  instances 
where  two  or  more  agencies  provide 
assistance  to  the  same  recipient. 

“Normal  operation”  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

“Recipient”  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  finanical  assistance  is  extended, 
directly  or  through  another  recipient. 

Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 
has  heretofore  delegated,  or  to  whom 
the  Secretary  may  hereafter  delegate, 
the  authority  to  act  in  his/her  stead 
under  the  regulations  in  this  part. 

“Statutory  objective”  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute. 
State  statute  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

“Sub-recipient”  means  any  of  the 
entities  in  the  definition  of  “recipient”  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A  sub¬ 
recipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
this  regulations. 

“United  States”  means  the  fifty  states, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa, 
Guam,  Wake  Island,  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States, 
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Subpart  B— Standards  for  Determining 
Discriminatory  Practices 

§  15C.4  Purpose  of  Subpart  B. 

The  purpose  of  this  subpart  is  to  set 
forth  the  prohibitions  against  age 
discrimination  and  the  exceptions  to 
these  prohibitions. 

§  ISc.5  Prohibitions  against  age 
discrimination. 

The  provisions  stated  in  this  section 
are  limited  by  the  exceptions  contained 
in  §  15C.6  and  §  15c.7. 

(a)  General  rule.  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participatioji  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules.  A  recipient  may  not 
in  any  program  or  activity  receiving 
financial  assistance  from  USDA  directly 
or  through  contractual  licensing,  or  other 
arrangement,  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§15c.6  Exceptions  to  the  prohibitions 
against  age  discrimination.  Normal 
operation  or  statutory  objective  of  any 
program  or  activity. 

(a)  A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  §  15c..5, 
if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity.' 

(b)  This  subsection  establishes  a  four- 
part  test  for  determining  when  an 
explicit  age  distinction  is  necessary  to 
the  normal  program  operations  or 
necessary  to  achieve  a  statutory 
objective.  An  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  program 
or  activity  if: 

(1)  age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  the  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 


statutory  objective  of  the  program  or 
activity;  and 

(3)  the  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  it  is  impractical  to  measure  the 
other  characteristic(s)  directly  or  on  an 
individual  basis. 

(c)  To  qualify  for  an  exception  under 
this  subsection  an  age  distinction  must 
meet  all  of  the  conditions  of  the  four- 
part  test. 

(d)  The  provisions  of  this  section  are 
not  provided  to  serve  as  a  basis  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convenience  if  this 
results  in  denial  or  limitation  of  services 
on  the  basis  of  age. 

§  15C.7  Exceptions  to  the  rules  against 
age  discrimination.  Reasonable  factors 
other  than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  15c.5 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the  ' 
achievement  of  a  statutory  objective. 

§  15C.8  Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §  15c.6  and 
§  15c.7  is  on  the  recipient  of  Federal 
financial  assistance. 

Subpart  C — The  Department’s  General 
Administrative  Obligations 

§  15C.3  Purpose  of  Subpart  C. 

Tliis  subpart  sets  forth  USDA 
administrative  responsibilities  for 
compliance  with  the  Act  and  the  HHS 
government-wide  regulations. 

§  15c.  10  Review  of  policies  and 
administrative  practices. 

fa)  The  Department  shall  conduct  a 
review  of  age  distinctions  it  imposes  on 
its  recipients  by  regulations,  policies, 
and  administrative  practices.  The 
purpose  of  this  review  is  to  identify  how 
age  distinctions  are  used  by  the 
Department  and  whether  those  age 
distinctions  are  permissible  under  the 
Act  and  the  HHS  guidelines. 

(b)  No  later  than  12  months  from  the 
date  of  publication  of  the  Department’s 
final  regulations,  the  Department  shall 
publish,  for  public  comment,  a  report  in 
the  Federal  Register  containing: 

(1)  The  results  of  the  review 
conducted  under  paragraph  (a)  of  this 
section: 


(2)  A  list  of  the  age  distinctions 
contained  in  regulations  that  are  to  be 
continued; 

(3)  The  justification  under  the 
requirements  of  the  Act  and  the  HHS 
guidelines  for  each  age  distinction  to  be 
continued; 

(4)  A  list  of  age  distinctions  not 
contained  in  regulations  but  which  will 
be  adopted  by  regulation  under  the 
Administrative  Procedme  Act  using  the 
notice  and  comment  procedures 
specified  in  5.U.S.C.  553;  and 

(5)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  Beginning  with  the  effective  date  of 
this  Department's  final  regulations,  the 
Department  shall  not  impose  a  new  age 
distinction  unless  the  age  distinction  is 
adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
specified  in  5  U.S.C.  553. 

(d)  Beginning  12  months  after  the 
publication  of  this  Department’s  final  * 
regulations,  the  Department  shall  not 
continue  to  use  an  existing  age 
distinction,  unless  the  age  distinction 
has  already  been  adopted  by  regulation 
or  is  thereafter  adopted  by  regulation 
under  the  Administrative  Procedure  Act 
using  the  notice  and  comment 
procedures  specified  in  5  U.S.C.  553. 

§  15c.11  Reports. 

The  Department  shall  submit  to  the 
Secretary  of  HHS  not  later  than 
December  31,  of  each  year,  begiiming  in 
1979,  a  report  which; 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act; 

(b)  Contains  data  on  the  frequency, 
type  and  resolution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  Department’s 
progress  in  reducing  age  discrimination 
in  programs  receiving  financial 
assistance  from  USDA; 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice  of 
age  discrimination  which  the 
Department  has  identified  in  any 
programs  receiving  financial  assistance 
from  USDA:  and  contains  a  statement 
on  the  progress  towards  eliminating  it; 

(d)  Contains  evaluative  or  interpretive 
information  which  the  Department 
determines  is  useful  in  analyzing  the 
Department’s  progress  in  reducing  age 
discrimination  in  programs  receiving 
USDA  financial  assistance;  and 

(e)  Contains  other  data  as  requested 
by  the  Secretary  of  HHS. 

§  15c.  12  Interagency  cooperation. 

The  Department  shall  cooperate  with 
other  Federal  agencies  which  provide 
Federal  financial  assistance  to  the  same 


61312 


Federal  Register  /  Vol.  45,  No.  181  /  Tuesday.  September  16.  1980  /  Proposed  Rules 


recipient  or  class  of  recipients.  Upon 
designation  by  the  Secretary  of  HHS, 
USDA  shall  act  as  lead  agency  for 
compliance  and  enforcement  with 
respect  to  the  same  recipient  or  class  of 
recipients  in  other  Federal  agency 
programs,  except  for  the  ordering  of  the 
actual  termination  of  funds  and  the 
notification  of  the  appropriate 
committees  of  Congress  in  accordance 
with  the  provisions  of  the  Act. 

Subpart  D— Specific  Operational 
Responsibilities  of  the  Department 
and  USDA  Recipients 

§  15C.13  Purpose  of  Subpart  D. 

This  subpart  sets  forth  the 
Department's  operational 
responsibilities  for  compliance  with  the 
Act  and  the  responsibilities  of  recipients 
and  sub-recipients  of  USDA  assistance 
to  comply  with  the  Act  and  these 
regulations.  • 

§  15C.14  Written  notice  of  obiigatlons. 

USDA  will  provide  written  notice  to 
recipients  of  their  obligations  of 
ensuring  that  programs  and  activities 
are  in  compliance  with  the  Act  and 
these  regulations. 

§  15C.15  Notice  to  sub-recipients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  USDA  to  a 
sub-recipient  the  recipient  must  provide 
the  sub-recipient  written  notice  of  its 
obligations  under  the  Act  and  these 
regulations. 

§  15C.16  Technical  assistance  and 
educational  materials. 

(a)  Upon  request,  the  Department  will 
provide  technical  assistance,  where 
necessary,  to  recipients  to  aid  them  in 
complying  with  the  Act  and  these 
regulations. 

(b)  Upon  request,  the  Department  will 
make  available  educational  materials 
setting  forth  the  rights  and  obligations  of 
beneficiaries  and  recipients  under  the 
Act  and  these  regulations. 

§  15c.  17  Self-evaluations. 

(a)  General.  Each  recipient  and  sub¬ 
recipient  employing  the  equivalent  of  15 
or  more  full  time  employees  shall 
complete  a  one-time  written  self- 
evaluation  of  its  compliance  under  the 
Act  and  these  regulations.  The  self- 
evaluation  must  be  completed  within  18 
months  of  the  effective  date  of  these 
regulations  and  must  be  available  to  the 
Department  and  to  the  public  upon 
request  for  a  period  of  three  years 
following  its  completion. 

(b)  Each  recipient  and  sub-recipient  in 
its  self-evaluaton  shall  identify  and 
justify  each  age  distinction  it  imposes  on 
its  programs  and  activities.  Any  single 


age  distinction  can  be  evaluated  in  one 
page  or  less.  Where  no  age  distinctions 
are  imposed,  the  self-evalution  needs 
only  to  state  this  fact.  Factors  other  than 
age  must  be  evaluated  to  determine  if 
the  factors  bear  a  direct  and  substantial 
relationship  to  the  normal  operation  of  a 
program  or  activity  or  to  the 
achievement  of  a  statutory  objective.  If 
such  a  relationship  can  be 
demonstrated,  then  the  action  taken  is 
not  prohibited,  even  though  it  may  have 
a  disproportionate  effect  on  persons  of 
different  ages. 

(c)  Each  recipient/sub-recipient  must 
justify  the  continued  use  of  any  age 
distinction  it  imposes  as  meeting  the 
standards  set  in  these  regulations.  Those 
age  distinctions  that  do  not  meet  all  of 
the  criteria  established  under  the  four- 
part  test,  set  forth  in  §  15c.6[b]  and 
which  cannot  be  justified  as  meeting  the 
standards  set  in  these  regulations 
should  be  eliminated  within  90  days  of 
the  self-evaluation. 

(dj  Each  recipient  and  sub-recipient 
must  make  certain  that  it  is  not  using 
any  age  distinction  unless  the 
distinction  is: 

(1)  established  under  the  authority  of 
any  law  which  provides  benefits  on  the 
basis  of  are  or  in  age-related  terms; 

(2)  authorized  by  the  regulations  of 
the  Federal  agency  providing  the 
Federal  Hnancial  assistance;  or 

(3)  unless  the  distinction  can  pass  the 
four-part  test  for  age  distinctions,  set 
forth  in  §  15c.6(b),  that  are  necessary  to 
the  normal  operation  or  to  the 
achievement  of  a  statutory  objective. 

(ej  Each  recipient  and  sub-recipient 
shall  take  corrective  and  remedial 
action  whenever  a  self-evalution 
indicates  a  violation  of  the  Act  and 
these  regulations. 

§  15c.  18  Information  requirements. 

Each  recipient  and  sub-recipient  shall, 
upon  request: 

(a)  Make  available  to  the  Department, 
information  necessary  to  determine 
whether  the  recipient  is  complying  with 
the  Act  and  these  regulations.  This 
information  may  include  analysis  of 
existing  data  about  compliance;  such  as 
complaint  data  and  information  about 
compliance  reviews  and  data  which  is 
directly  relevant  to  particular  patterns 
or  practices  of  discrimination  revealed 
by  complaints,  compliance  reviews  or 
other  compliance  activities. 

(b)  Permit  reasonable  access  by  the 
Department  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  a 
recipient  is  in  compliance  with  the  Act 
and  these  regulations. 


Subpart  E— Investigation,  Conciliation 
and  Enforcement  Procedures 

§  15C.19  Purpose  of  Subpart  E. 

Subpart  E  sets  forth  the  Departmental 
procedures  to  ensure  compliance  and 
enforcement  of  the  Act  and  these 
regulations. 

§  15C.20  General. 

(a)  The  Department  shall  attempt  to 
secure  recipient  compliance  with  the 
Act  by  voluntary  means  which  may 
include  the  use  of  the  services  of 
appropriate  Federal,  State,  local  or 
private  organizations. 

(b)  If  the  corrective  actions  necessary 
to  achieve  voluntary  compliance  cannot 
feasibly  be  accomplished  within  30 
days,  the  recipient/subrecipient  may  file 
a  corrective  actions  agreement  with  the 
Director  outlining  specific  steps  to  be 
taken  and  a  timetable  to  correct 
violations  of  the  Act  and  these 
regulations. 

(c)  The  Department  has  the 
responsibility  of  enforcing  the  Act  when 
a  recipient  fails  to  eliminate  violations. 
If  voluntary  compliance  cannot  be 
achieved,  the  Department  will  initiate 
enforcement  procedures  in  accordance 
with  15C.26. 

§  15C.21  Compliance  reviews. 

(a)  The  Department  shall  conduct 
compliance  reviews,  pre-award  reviews, 
and  other  similar  procedures  which  will 
permit  it  to  ascertain  compliance  with 
the  Act  and  these  regulations. 

(b)  Compliance  and  pre-award 
reviews  may  be  conducted  in  the 
absence  of  a  specific  complaint  against 
a  recipient  to  determine  whether  a 
violation  of  the  Act  or  these  regulations 
exists. 

§  15C.22  Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class,  may  file  a  complaint 
with  USDA  alleging  discrimination 
prohibited  by  the  Act  and  these 
regulations.  A  complainant  must  file  a 
complaint  within  180  days  from  the  date 
of  the  alleged  act  of  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Secretary  for  good  cause  shown. 

(b)  Complaints  alleging  age 
discrimintion  in  any  program  or  activity 
receiving  USDA  financial  assistance 
may  be  filed  with  the  Director,  Office  of 
Equal  Opportunity,  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(c)  The  Department  will  accept  as  a 
sufficient  complaint  any  written 
statement  which  identifies  the  parties 
involved,  and  the  date  the  complainant 
first  had  knowledge  of  the  alleged 
violation,  describes  generally  the  action 
or  practice  complained  of  and  is  signed 


Federal  Register  /  Vol.  45,  No.  181  /  Tuesday,  September  16,  1980  /  Proposed  Rules 


61313 


by  the  complainant.  The  Department 
will  permit  a  complainant  to  add 
information  to  the  complaint  to  meet  the 
requirements  of  a  sufficient  complaint. 

(d)  Upon  recipt  of  the  complaint  the 
Director  will  review  the  complaint  to 
assure  that  it  falls  within  the  coverage 
of  the  Act  and  these  regulations  and 
contains  all  information  necessary  for 
further  processing. 

(e)  The  Department  will  notify  the 
complainant  and  the  recipient  of  their 
rights  and  obligations  under  the 
complaint  procedure  including  the  right 
to  have  a  representative  to  all  stages  of 
the  complaint  procedure. 

(f)  The  Department  will  notify  the 
complainant  and  the  recipient  of  their 
rights  to  contact  the  agency  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(g)  The  Department  will  return  to  the 
complainant  any  complaint  outside  the 
coverage  of  the  Act  and/or  these 
regulations,  and  will  state  the  reason(s) 
why  it  is  outside  the  coverage  of  the  Act 
and/or  these  regulations. 

§  15C.23  Mediation. 

(a)  Within  10  days  of  receipt,  the 
Department  will  refer  all  complaints  that 
fall  within  the  coverage  of  the  Act  and 
these  regulations,  and  contain  all 
Information  necessary  for  processing,  to 
the  Federal  Mediation  and  Conciliation 
Service. 

(b)  Both  the  complainant  and  the 
recipient  shall  be  required  to  actively 
participate  in  the  mediation  process  to 
the  extent  necessary  to  reach  a  speedy 
resolution  of  the  complaint  or  to  make 
an  informal  judgment  that  a  mutually 
satisfctory  agreement  is  not  possible. 
Both  parties  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  a  mutual  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  Department.  The 
Department  shall  take  no  further  action 
based  on  the  original  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudiciative  proceedings,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  Federal 
Mediation  and  Conciliation  Service. 

(e)  The  Department  will  use  the 
mediation  process  for  a  maximum  of  60 


days  after  receiving  a  complaint. 
Mediation  ends  if: 

(1)  60  days  elapse  from  the  time 
USDA  received  the  complaint  without  a 
mediated  resolution  of  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached:  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  Mediator  shall  return 
unresolved  complaints  to  USDA. 

§  15C.24  Investigation. 

(a)  Initial  Investigation 

(1)  The  Department  shall  investigate 
complaints  which  are  unresolved  after 
mediation  or  are  reopened  because  of  a 
violation  of  the  mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
the  Department  shall  use  informal  fact 
finding  methods  including  joint  or 
individual  discussions  with  the 
complainant  and  the  recipient  to 
establish  the  facts;  and,  if  possible,  to 
resolve  the  complaint  to  the  mutual 
satisfaction  of  the  parties.  The 
Department  may  seek  the  assistance  of 
any  involved  State  program  agency. 

(b)  Formal  Investigation,  Conciliation 
and  Enforcement 

If  the  Department  cannot  resolve  the 
complaint  during  the  early  stages  of  the 
investigation,  it  shall: 

(1)  complete  the  investigation  of  the 
complaint; 

(2)  attempt  to  achieve  voluntary 
compliance  satisfactory  to  the 
Department,  if  the  investigation 
indicates  a  violation:  and 

(3)  arrange  for  enforcement  as 
described  in  section  15c.26,  if  necessary. 

§  15C.25  Prohibition  against  intimidation 
or  retaliation. 

Recipients  are  prohibited  from 
engaging  in  acts  of  intimidation  or 
retaliation  against  any  person  who; 

(a)  Attempts  to  assert  a  right 
protected  by  the  act  and  the  regulations; 
or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing  or  other  part  of 
the  Department’s  investigation, 
conciliation,  and  enforcement  process. 

§  15C.26  Enforcement. 

(a)  The  Department  shall  enforce  the 
provisions  of  these  regulations  through; 

(1)  Suspension  of,  termination  of, 
refusal  to  grant,  or  refusal  to  continue  a 
recipient’s  Federal  financial  assistance 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient’s  violation  shall  be  made 
only  after  a  recipient  has  had  an 


opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State  or  local 
government  agency  which  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  The  Department  will  limit  any 
termination  under  paragraph  (a)(1)  of 
this  section  to  the  particular  recipient, 
and  to  the  particular  program  or  activity 
or  portion  thereof  found  to  be  in 
violation  of  the  Act  or  these  regulations. 
No  termination  shall  be  based  in  whole 
or  in  part  on  a  finding  with  respect  to 
any  program  or  activity  which  does  not 
receive  Federal  financial  assistance. 

§  15C.27  Termination  or  refusal  to 
continue  Federal  financial  assistance. 

(a)  The  Department  will  not  initiate 
action  to  suspend,  terminate,  to  refuse  to 
grant,  or  to  refuse  to  continue  Federal 
Financial  assistance  for  failure  to  comply 
with  the  Act  and  these  regulations  until: 

(1)  The  Secretary  has  advised  the 
applicant  or  recipient  of  its  failure  to 
comply  and  has  determined  that 
voluntary  compliance  cannot  be 
obtained. 

(2)  Thirty  days  have  elapsed  from  the 
date  the  Secretary  forwards  a  written 
report  of  the  circumstances  and  grounds 
of  the  action  to  committees  of  the 
Congress  having  legislative  jurisdiction 
over  the  Federal  program  or  activity 
involved.  The  report  shall  be  filed 
whenever  any  action  is  taken  under 
paragraph  (a)(1)  of  §  15c.26. 

§  15C.28  Procedures. 

The  procedural  provisions  relevant  to 
assurances  required,  hearings  and 
decisions  and  notices  contained  in  the 
regulations  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  are  adopted  and 
incorporated  in  this  section  by 
reference.  These  provisions  may  be 
found  at  7  CFR  15.4, 15.9  and  15.10. 

§15c.29  Deferral  of  assistance. 

(a)  The  Department  may  defer 
granting  new  Federal  financial 
assistance  to  a  recipient  when 
termination  proceedings  under 
§  15c.26(a)(l)  have  been  initated. 

(1)  New  Federal  financial  assistance 
includes  all  assistance  administered  by 
or  through  the  Department  for  which  an 
application  or  approval,  including 
renewal  or  continuation  is  required 
during  the  deferral  period.  New  Federal 
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financial  assistance  does  not  include 
assistance  approved  prior  to  the 
beginning  of  termination  proceedings  or 
to  increases  in  funding  as  a  result  of 
changed  computation  of  formula 
awards. 

(2)  The  Department  will  not  begin 
deferral  until  the  recipient  has  been 
notiHed  of  the  opportunity  for  a  hearing 
under  §  15c.26(a](l). 

(b)  A  deferral  shall  not  continue  for 
more  than  60  days  unless  a  hearing  has 
begun  within  that  time  or  the  time  for 
beginning  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipient  and  the  Department.  A  deferral 
may  not  continue  for  more  than  30  days 
after  the  close  of  the  hearing,  unless  the 
hearing  results  in  a  finding  against  the 
recipient. 

§  15C.30  Alternate  funds  disbursal 
procedure. 

(a)  When  the  Department  withholds 
funds  from  a  recipient  under  these 
regulations,  the  Secretary  may  disburse 
the  funds  so  withheld  directly  to  any 
public  or  non-proHt  private  organization 
or  agency,  or  State  or  political 
subdivision  of  the  State.  These  alternate 
recipients  must  demonstrate  the  ability 
to  comply  with  the  Department’s 
regulations  issued  under  this  Act  and  to 
achieve  the  goals  of  the  Federal  statute 
authorizing  the  program  or  activity. 

§  15C.31  Remedial  and  affirmative  action  ' 
by  recipients. 

(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
which  the  Department  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  take  remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient’s 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program  or 
activity. 

§  15C.32  Exhaustion  of  administrative 
remedies. 

(a)  Under  the  provisions  of  these 
regulations,  a  complainant  may  file  a 
civil  action  following  the  exhaustion  of 


administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  the 
Department  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  The  Department  issues  any  finding 
in  favor  of  the  recipient. 

(b)  If  either  of  the  conditions  set  forth 
in  §  15c.32(a]  is  satisfied,  the 
Department  shall: 

(1)  Advise  the  complainant  of  his  or 
her  right  under  section  305(3}  of  the  Act 
to  bring  a  civil  action  under  the  Act;  and 

(2)  Inform  the  complainant: 

(i)  That  a  civil  action  can  only  be 
brought  in  a  United  States  district  court 
for  the  district  in  which  the  recipient  is 
found  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action  including 
reasonable  attorney’s  fees,  but  that 
these  fees  must  be  demanded  in  the 
complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Attorney  General  of  the  United  States, 
the  Secretary  of  HHS,  the  head  of  the 
granting  agency,  and  the  recipient; 

(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the  action 
will  be  brought;  and  whether  or  not 
attorney’s  fees  are  demanded  in  the 
event,  the  complainant  prevails;  and 

(v)  That  no  action  shall  be  brought  if 
the  same  alleged  violation  is  the  subject 
of  a  pending  action  in  any  court  of  the 
United  States. 

Action  taken  pursuant  to  §  15c.26  is 
subject  to  judicial  review  as  provided  in 
section  306(a]  of  the  Act. 

§  15C.34  Review  of  regulations. 

Within  30  months  after  the  effective 
date  of  these  regulations,  the 
Department  shall  publish  in  the  Federal 
Register  a  notice  inviting  public 
comment  on  the  effectiveness  of  these 
regulations.  The  Department  shall 
assess  the  comments  and  publish  the 
results  of  the  review  in  the  Federal 
Register. 

This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations,’’ 
and  has  been  classified  “significant."  An 
Approved  Draft  Impact  Analysis  is 
available  from  Carolyn  Moore,  Office  of 
Equal  Opportunity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 


Dated:  September  10, 1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

|FR  Doc.  80-28518  Filed  9-1.5-80;  8:45  am| 

BILLING  CODE  3410-01-M 

Food  Safety  and  Quality  Service 
7  CFR  Ch.  XXVIII 

Food  Grading  Policy;  Reopening  of 
Comment  Period 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  reopening  of  comment 
period. 

summary:  On  May  30, 1980,  the 
Department  published  in  the  Federal 
Register  a  document  announcing  options 
for  possible  proposed  changes  in  its 
food  grading  policy.  The  positions  are 
the  result  of  (1}  the  Department’s 
analysis  and  evaluation  of  its  1979-1980 
survey  on  Consumer  Perceptions  of  the 
USDA  Food  Grading  Program,  (2) 
consideration  of  several  other  reports 
and  studies  on  this  issue,  (3)  the 
Department’s  deliberation  on  this  policy, 
and  (4}  a  series  of  meetings  with 
industry  and  consumer  representatives. 
In  response  to  a  recognized  need  to 
provide  additional  time  to  submit 
comments,  the  Department  is  reopening 
the  comment  period  for  15  days. 

DATE:  Comments  must  be  received  on  or 
before  October  1, 1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637,  South  Agriculture  Building, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Connor  Kennett,  Jr.,  Director,  Poultry 
and  Dairy  Quality  Division,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-4476. 
SUPPLEMENTARY  INFORMATION:  On  May 
30, 1980,  the  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (45  FR  36417-36427) 
announcing  options  for  possible 
proposed  changes  in  its  food  grading 
policy.  Interested  persons  were  given 
until  August  28, 1980,  for  comment. 

During  that  period,  the  Department 
was  engaged  in  various  outreach 
programs  to  encourage  consumer 
participation  as  well  as  a  series  of 
public  hearings  to  gather  data  and 
views.  The  Department  notes  that  the 
record  on  the  last  public  hearing  held  in 
San  Francisco  on  August  7, 1980,  has 
only  become  available  recently  for 
public  review.  Thus,  there  is  a  need  to 
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permit  additional  time  for  data  to  be 
submitted  and  to  permit  the  public  to 
comment  fully  on  the  notice.  The 
Department  also  believes  that  there  may 
be  consumers  who  may  also  want  to 
comment  as  a  result  of  the  Department’s 
outreach  activities. 

Since  the  Department  is  interested  in 
receiving  meaningful  data  and  giving  full 
public  participation,  the  Department  has 
determined  that  these  circumstances  are 
considered  sufficient  justification  for 
reopening  the  comment  period  for  15 
days.  In  all  other  respects,  the  procedure 
specified  in  the  Advance  Notice  of 
Proposed  Rulemaking  published  on  May 

30. 1980,  shall  continue  to  apply. 

Done  at  Washington,  D.C.,  on:  September 

11. 1980. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[IK  Doc.  80-28469  Filed  9-15-80;  &45  am| 

BILLING  CODE  3410-DM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disabiiity  Insurance;  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabied;  Decision  to  Develop 
Regulations 

agency:  Social  Security  Adminstration, 
HHS. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

summary:  We  plan  to  revise  our 
regulations  on  the  validity  of 
applications  filed  before  the  first  month 
the  claimant  is  eligible  for  title  II  or  title 
XVI  monthly  benefits  or  a  period  of 
disability.  The  revision  is  to  conform  the 
regulations  to  section  306  of  the  Social 
Security  Disability  Amendments  of  1980, 
effective  for  applications  filed  after  June 
1980.  We  also  plan  to  revise  our 
regulations  on  what  evidence  the 
Appeals  Council  will  consider  on  review 
of  a  hearing  decision  or  dismissal.  The 
revisions  will  also  apply  to  applications 
for  and  appeals  regarding  entitlement  to 
Medicare  and,  in  many  States,  to 
applications  for  Medicaid. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  applications:  Stanley  Axel,  1121 
West  High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-6835, 

About  evidence:  Robert  Steam,  106 
Webb  Building,  4040  North  Fairfax 


Drive,  Arlington,  Virginia  22203, 
telephone  (703)  235-8520, 

SUPPLEMENTARY  INFORMATION:  Under 
prior  law  and  oiu"  existing  regulations  on 
applications,  if  a  person  applies  for 
benefits  before  the  first  month  he  or  she 
is  eligible,  but  becomes  eligible  before 
we  or  a  court  makes  a  final  decision  on 
the  application,  we  or  the  court  would 
treat  the  application  as  if  it  had  been 
filed  in  the  first  month  of  eligibility.  If 
the  final  decision  is  made  before  the 
person  becomes  eligible,  the  application 
would  be  denied.  However,  the  Social 
Security  Disability  Amendments  of  1980 
changed  the  rule  in  the  law  for  title  II 
benefits,  and  we  plan  to  change  our 
regulations  to  agree  with  the  new  law. 
We  also  plan  to  change  our  rule  on  title 
XVI  benefit  applications  which  appears 
in  the  regulations  only,  not  in  the  law. 
Congress  has  made  clear  its  expectation 
that  the  rule  be  the  same  for  both  titles. 

The  only  change  the  new  law  and  our 
proposed  regulations  would  make  in  this 
rule  is  that,  if  the  decision  on  the 
application  is  appealed  beyond  the 
hearing  level,  the  claimant  must 
establish  that  his  or  her  eligibility  began 
on  or  before  the  date  of  the  hearing 
decision  in  order  to  have  the  application 
treated  as  if  it  had  been  filed  in  the  first 
month  of  eligibility.  If  the  claimant 
became  eligible  after  the  date  of  the 
hearing  decision,  a  new  application 
would  have  to  be  filed,  and  the 
beginning  date  for  beneHts  would  be 
based  on  the  second  application. 

Under  existing  regulations  on  the 
Appeals  Council’s  consideration  of  new 
evidence,  the  Appeals  Council  will 
consider  any  new  and  material  evidence 
submitted,  both  when  it  is  deciding 
whether  to  review  a’case  and  when  it  is 
reviewing  the  case.  Our  proposed 
regulations  would  have  the  Appeals 
Council,  upon  an  appellant’s  request  for 
review,  consider  additional  evidence 
only  if  it  is  new  and  material,  it  relates 
to  the  period  through  the  date  of  the 
hearing  decision  or  dismissal,  and  there 
was  good  cause  for  not  submitting  the 
evidelice  previously.  The  Appeals 
Council  would  retain  the  power  to 
remedy  an  insufficiently  documented 
record.  This  change  does  not  affect 
correction  of  prior  determinations  or 
decisions  under  the  rules  of 
adminstrative  finality. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
amendments  to  the  regulations  as 
technical. 

Dated;  August  22, 1980. 


Approved; 

William  |.  Driver, 

Commissioner  of  Social  Security. 

[FR  Doc.  80-28455  Filed  9-15-80;  8;45  am| 

BILLING  CODE  4110-<)7-M 


20  CFR  Part  416 

[Regulations  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Eligibility; 
Amount  of  Benefits;  Residence  and 
Citizenship 

Correction 

In  FR  Doc.  80-27074,  appearing  at 
page  58563  in  the  issue  for  Thursday, 
September  4, 1980,  make  the  following 
correction: 

On  page  58566,  in  the  middle  column, 
in  §  416.213,  in  the  sixth  line,  the  words 
“are  eligible"  should  have  read  “are  not 
eligible.” 

BILLING  CODE  1S0S-01-M 


Food  and  Drug  Administration 

21  CFR  Parts  109, 110,  225,  226,  500, 
and  509 

[Docket  No.  80N-0128] 

Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants,  Extension 
of  Comment  Period 

Correction 

In  FR  Doc.  80-19722  appearing  on 
page  44325  in  the  issue  of  Tuesday,  July 
1, 1980,  on  page  44326,  first  column,  third 
line  of  the  third  full  paragraph, 
“messages”  should  read  “measures. 

BILLING  CODE  1S05-01-M 


21  CFR  Parts  431  and  514 

[Docket  No.  77N-0117] 

Certification  of  Antibiotic  Drugs, 
Revised  Requirements  for  Submission 
of  Requests  for  Batch  Certification; 
Withdrawal  of  Proposal 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposal  to  modify  its  requirements  for 
submitting  analytical  data  on  antibiotic 
drugs  subject  to  batch  certification. 
After  further  consideration,  the  agency 
concludes  that  the  benefits-  that  would 
be  gained  from  finalizing  this  proposal 
as  a  requirement  for  all  certifiable 
antibiotic  drugs  do  not  justify  the 
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additional  burden  that  would  be 
imposed  both  on  manufacturers  of 
antibiotic  drugs  and  on  the  agency.  The 
agency  believes  that  a  more  selective 
application  may  be  justified,  but  it  must 
be  tailored  to  the  needs  of  specific 
drugs.  Thus  the  agency  is  considering 
the  feasibility  of  reproposing  a  similar 
selectively  applied  requirement  in  the 
future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  L.  Paquin,  Bureau  of  Drugs  {HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  15, 1977  {42  FR 
36492),  the  agency  published  a  proposed 
rule  to  revise  the  requirements  for 
submitting  requests  for  batch 
certification  of  antibiotic  drugs  for 
human  or  animal  use.  The  proposal 
would  have  required  persons  requesting 
certification  to  submit  each  result  they 
obtained  when  conducting  tests  and 
^assays  on  those  antibiotics.  The 
proposal  was  intended  to  enable  the 
agency  to  gather  enough  information 
about  manufacturer-conducted  tests  on 
antibiotics  to  permit  the  agency  to 
undertake  a  variable  testing  program  in 
assessing  the  quality  of  antibiotics  for 
which  certification  was  requested.  The 
proposal  invited  comments  and  gave 
until  September  13, 1977,  for  thek 
submission. 

Fifteen  persons  commented  on  the 
proposal.  None  of  the  comments 
supported  the  proposal.  Ten  of  them 
specifically  objected  to  the  increased 
burden  and  cost  that  the  proposal  would 
place  on  industry  in  requiring  the 
submission  of  each  result  obtained  in 
the  tests  and  assays.  The  comments 
expressed  doubt  that  the  benefits  to  be 
gained  from  the  agency’s  variable 
testing,  i.e.,  fewer  duplicative  tests 
performed  by  the  agency  in  some  cases, 
would  warrant  the  added  cost  of 
submitting  the  additional  test  data.  The 
comments  further  expressed  the  view 
that  the  proposed  changes  would  cause 
significant  delays  in  certification 
because  the  agency  would  need 
additional  time  to  analyze  the  data 
submitted. 

The  agency  has  carefully  considered 
all  of  these  comments  and  has 
concluded  that  the  benefits  that  would 
be  gained  from  finalizing  this  proposal, 
i.e.,  as  a  requirement  for  all  certifiable 
antibioitic  drugs,  do  not  justify  the 
additional  burden  that  would  be 
i.nposed  both  on  manufacturers  of 
antibiotic  drugs  and  on  the  agency. 
Further  study  of  the  antibiotic 
certification  program  is  necessary  to 
develop  a  comprehensive  plan  for 


changes  that  should  be  made  in  the 
program  to  enable  the  agency  to  more 
efficiently  and  reliably  assess  the 
quality  of  batches  for  which  certification 
is  requested.  One  such  change  might 
include  reproposing  the  proposal  now 
being  withdrawn  to  apply  on  a  selective 
basis  to  specific  antibiotic  drugs. 

FDA  is  undertaking  an  extensive 
review  of  antibiotic  testing  procedures 
under  the  certification  program  with  a 
view  toward  eliminating  or  modifying 
batch  certification  requirements  where 
they  are  no  longer  necessary  to  ensure 
the  safety  and  effectiveness  of  antibiotic 
drugs.  The  review  will  also  seek  to 
identify  opportunities  for  improving 
FDA’s  confidence  that  the  procedures 
employed  in  the  certification  process 
best  assure  the  quality  of  antibiotic 
drugs.  As  a  first  step  in  implementing 
this  program,  in  the  Federal  Register  of 
July  6, 1979  (44  FR  39469);  FDA  proposed 
to  amend  the  antibiotic  drug  regulations 
to  provide  for  exempting  from  batch 
certification  all  human  dermatologic  and 
vaginal  antibiotics  that  are  the  subject 
of  approved  monographs,  except  those 
dermatologic  drug  products  for  which 
microbiological  limits  are  currently  a 
requirement  for  certification.  The  agency 
anticipates  that  this  proposal,  with  some 
modification,  will  be  finalized  in  the 
next  several  months.  Further  steps  in 
eliminating  or  modifying  batch 
certification  requirements  are  currently 
under  consideration  within  the  agency 
and  will  be  the  subject  of  future  Federal 
Register  proposals. 

Accordingly,  the  proposal  published 
in  the  Federal  Register  of  July  15, 1977,  is 
hereby  withdrawn,  and  the  rulemaking 
proceeding  begun  by  that  proposal  is 
terminated. 

This  notice  is  issued  under  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  507,  512(n),  59  Stat.  463  as 
amended,  82  Stat.  350-351  (21  U.S.C.  357, 
360b(n)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1). 

Dated:  September  2, 1980. 

Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs 

|FR  Doc.  80-28435  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Part  870 

[Docket  No.  78N-1425] 

Medical  Devices;  Classification  of 
Catheter  Guide  Holders;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  March  9, 1979,  that  would 
have  classified  cardiovascular  catheter 
guide  holders  into  class  I  (general 
controls).  The  agency  has  determined 
that  the  cardiovascular  catheter  guide 
holder  is  not  a  medical  device  and, 
therefore,  is  not  subject  to  regulation  by 
FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Rahmoeller,  Bureau  of  Medical 
Devices  (HFK-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7559. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  9, 1979  (44  FR 
13309),  FDA  proposed  that  the 
cardiovascular  catheter  guide  holder  be 
classified  into  calss  I  (general  controls). 
This  action  was  taken  as  part  of  the 
agency’s  overall  Implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also  . 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes. 

In  response  to  the  proposal  to  classify 
the  catheter  guide  holder  into  class  I, 
FDA  received  a  comment  asserting  that 
the  product  is  not  a  separate  medical 
device  subject  to  classification  under 
the  act.  FDA  agrees  with  the  comment. 
FDA  has  determined  that  the  product  is 
not  sold  separately  for  use  in  re¬ 
sterilization  of  catheter  guide  wires,  but 
rather  is  intended  only  to  be  protective 
packaging.  Accordingly,  the  agency 
hereby  withdraws  the  March  9, 1979 
proposal  classifying  cardiovascular 
catheter  guide  holders  into  class  I 
(general  controls). 

(Federal  Food,  Drug,  and  Co.smetic  Act  (secs. 
513,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
drugs  (21  CFR  5.1)) 

Dated:  September  8. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28523  Filed  9-15-80:  8:45  am| 

BILLING  CODE  4110-03-M 
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21  CFR  Part  870 

[Docket  No.  78N-1419] 

Medical  Devices;  Classification  of  pH 
Catheter  Probes;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  March  9, 1979,  that  would 
have  classified  cardiovascular  pH 
catheter  probes  into  class  II 
(performance  standards).  The  agency 
has  determined  that  this  device  is 
essentially  the  same  as  another  device, 
the  anethesiology  indewelling  blood 
hydrogen  ion  concentration  (pH) 
analyzer,  which  the  agency  proposed  to 
classify  into  class  III  as  part  of  the 
proceeding  to  classify  anesthesiology 
devices.  Because  the  two  regulations 
concern  the  same  generic  type  of  device, 
the  agency  is  withdrawing  the  proposal 
of  March  9, 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  proceeding  to  classify 
anesthesiology  indwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzers. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9, 1979  (44  FR 
13303),  FDA  proposed  that 
cardiovascular  pH  catheter  probes  be 
classified  into  class  II  (performance 
standards).  This  action  was  taken  as 
part  of  the  agency’s  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provisions  of  the  amendment, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  establishes  three  categories 
(classes)  of  devices,  depending  on  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls), 
class  II  (performance  standards),  and 
class  III  (premarket  approval).  The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  ot  these  three  classes. 
Because  the  same  generic  type  of  device 
may  be  used  in  different  medical 
specialty  areas  (anesthesiology, 
neurology,  general  and  plastic  surgery, 
etc.)  under  different  names,  the  agency 


continues  to  consolidate  its  list  of 
generic  types  of  devices. 

After  publication  of  the  propoal  to 
classify  pH  catheter  probes  as  part  of 
the  cardiovascular  device  classification 
proceeding,  the  agency  determined  that 
the  pH  catheter  probes  are  essentially 
the  same  as  another  generic  type  of 
device,  the  indewelling  blood  hydrogen 
ion  concentration  (pH)  analyzer,  the 
classification  of  which  will  occur  as  part 
of  the  anesthesiology  classification 
proceeding,  which  is  pending.  FDA 
published  the  proposal  to  classify  the 
indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzer  into  class 
III  in  the  Federal  Register  of  November 
2, 1979  (44  FR  63307). 

The  agency  has  determined  that 
cardiovascular  pH  catheter  probes  are 
essentially  the  same  as  anesthesiology 
indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzers. 
Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  hereby  withdraws  the  March  9, 
1979  proposal  classifying  pH  catheter 
probes.  'The  administrative  record  for 
the  March  9, 1979  proposal,  including  all 
comments  received  on  it,  shall  be 
included  in  the  administrative  record  for 
the  proceeding  to  classify 
anesthesiology  indwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzers  (Docket  No.  78N-1659). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Coeinetic  Act  (secs. 
613,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doc.  8U-28524  Filed  S-IS-SO;  8:45  am] 

BILLING  CODE  4110-03-M 


21  CFR  Part  870 

[Docket  No.  78N-1455] 

Medical  Devices;  Classification  of 
Electrocardiograph  Conducting  Media; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  March  9, 1979,  that  would 
have  classified  cardiovascular 
electrocardiograph  conducting  media 
into  class  II  (performance  standards). 
The  agency  has  determined  that  this 


device  is  essentially  the  same  as 
another  device,  neimological 
electroconductive  media,  which  the 
agency  already  has  classified  into  class 
II  as  part  of  the  proceeding  to  classify 
neurological  devices.  Because  the  two 
regulations  concern  the  same  generic 
type  of  device,  the  agency  is 
withdrawing  the  proposal  of  March  9, 
1979.  The  administrative  record  for  this 
proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulation  classifying  neurological 
electroconductive  media  into  class  U. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9, 1979  (44  FR 
13337),  FDA  proposed  that 
cardiovascular  electrocardiograph 
conducting  media  be  classified  into 
class  II  (performance  standards).  This 
action  was  taken  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  electrocardiograph  conducting 
media  as  part  of  the  cardiovascular 
device  classification  proceeding,  the 
agency  determined  that  neurological 
electroconductive  media  already  had 
been  proposed  for  classification  into 
class  II  as  part  of  the  neurological 
device  classification  proceeding.  The 
final  regulation  classifying  neurological 
electroconductive  media  into  class  II 
was  published  in  the  Federal  Register  of 
September  4, 1979  (44  FR  51731). 

The  agency  has  determined  that 
cardiovascular  electrocardiograph 
conducting  media  are  essentially  the 
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same  as  neurological  electroconductive 
media.  Accordingly,  to  avoid 
unnecessary  device  classiHcation 
regulations,  the  agency  hereby 
withdraws  the  March  9. 1979  proposal  to 
classify  electrocardiograph  conducting 
media.  The  administrative  record  for  the 
March  9. 1979  proposal,  including  all 
comments  received  on  it,  shall  be 
included  in  the  administrative  record  for 
the  September  4. 1979  rule  classifying 
neurological  electroconductive  media 
into  class  II  (Docket  No.  78N-1005). 

Persons  who  disagree  with  the  Bnal 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-28525  Filed  9-15-8ft  8:45  am) 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  240 

Additional  Charges  (Interest)  on 
Overdue  Reclamations  and  Double 
Payment  Refunds 

agency:  Bureau  of  Government 
Financial  Operations,  Treasury. 
action:  Proposed  rule. 

summary:  This  Proposed  Rule  states 
Treasury’s  right  and  intention  to  assess 
additional  charges  on  amounts  of 
refunds  owed  it  to  payees  and 
presenting  banks  when  such  refunds  are 
not  timely  made.  Treasury  has 
experienced  increasing  difficulty  in 
collecting  refunds  owed  it  and 
assessment  of  additional  charges  is 
intended  to  improve  collection. 
date:  Comments  to  this  Notice  must  be 
received  on  or  before  October  15, 1980. 
ADDRESS:  Send  comments  to  Mr. 

Michael  D.  Serlin,  Assistant 
Commissioner,  Disbursement  and 
Claims,  Room  632,  Annex  Building, 
Pennsylvania  Avenue  and  Madison 
Place,  N.W.,  Washington,  .D.C.  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Serlin,  telephone  (202) 
566-2392, 

SUPPLEMENTARY  INFORMATION:  Treasury 
is  experiencing  increasing  reluctance  on 
the  part  of  some  banks  and  other 
debtors  to  repay  amounts  owed  to 


Treasury  in  connection  with 
negotiations  of  U.S.  Treasury  checks. 
This  problem  is  manifested  in  two 
contexts. 

First,  checks  are  presented  to 
Treasury  and  paid  bearing  indorsements 
later  learned  to  be  forged  or  otherwise 
unauthorized.  Treasury  requests  refund 
of  the  amount  of  a  check  from  a 
presenting  bank,  based  on  the  breach  by 
the  bank  of  a  warranty  of  genuineness 
of  prior  indorsements  required  of  it 
under  existing  regulations,  31  CFR  240,4. 
As  of  the  end  of  June  1980,  Treasury  had 
on  hand  in  its  On-Line  Automated 
Reclamation  System,  53,150  open  cases 
in  which  refund  had  been  requested  and 
not  received. 

In  the  second  context,  a  payee  of  a 
Treasury  check  alleges  non-receipt  or 
loss,  and  is  issued  a  second  check. 
Ultimately,  the  payee  negotiates  and 
receives  payment  on  both  the  original 
check  and  substitute  or  settlement 
check.  Delays  of  up  to  a  year  or  more 
are  encountered  by  the  Treasury  in 
recovering  these  double  payments  from 
payees.  Some  individual  amounts  of 
double  amounts  are  in  the  thousands  of 
dollars.  The  total  amount  outstanding  is 
in  the  millions  of  dollars. 

There  is  no  justification  for 
withholding  a  refund  owed  Treasury 
after  it  has  been  requested  by  the 
Treasury.  This  is  particularly  true 
because  it  represents  a  cost  to  the 
Government  in  terms  of  reduced 
amounts  available  for  investment  or 
increased  borrowings.  No  changes 
would  be  assessed  for  payments  made 
within  30  days  of  notification  by 
Treasury. 

The  collection  of  additional  charges 
would  be  made  in  accordance  with  the 
provisions  of  the  Federal  Claims 
Collection  Standards  (4  CFR  102). 
Charges  for  late  payments  would  be 
based  on  the  current  value  of  funds  to 
the  Treasury  established  by  Pub.  L.  95- 
147,  91  Stat.  1227. 

It  is  the  intention  of  Treasury  to 
consider  comments  received  on  this 
Proposed  Rule  and  to  incorporate  any 
necessary  changes  suggested  by  such 
comments,  into  a  Final  Rule  to  be 
published  by  January  1, 1981. 

Accordingly,  it  is  proposed  that  31 
CFR  240.5  be  amended  by  designating 
the  existing  text  as  paragraph  (a),  and 
by  adding  a  new  paragraph  (b)  as 
follows: 

§  240.5  Reclamation  of  amounts  of  paid 
checks. 

★  *  *  ★  ^  * 

(b)  Treasury  shall  have  the  right  to 
additional  charges,  at  the  current  rate 
set  for  purposes  of  Pub.  L.  95-147,  91 
Stat.  1227  [1977).  for  late  refund  of  the 


amount  of  a  Treasury  check  presented 
and  paid  bearing  a  forged  or  otherwise 
unauthorized  indorsement,  and  for  late 
repayment  by  a  payee  of  an 
overpayment  resulting  from  the  payee’s 
negotiation  of  both  an  originial  check, 
and  a  substitute  or  settlement  check 
issued  for  the  same  underlying 
obligation. 

((5  U.S.C.  301),  R.S.  3646.  23  Stat.  306,  as 
amended  (31  U.S.C.  528);  Act  of  Nov.  21, 1941, 
55  Stat.  777,  as  amended  (31  U.S.C.  561  et 
seq.;  sec.  3,  Pub.  L.  89-508,  80  Stat.  309  (31 
U.S.C.  952)) 

Dated:  September  11. 1980. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  80-28807  Filed  0-15-80.  8:45  am) 

BILLING  CODE  4810-3S-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Folders,  Popups,  and  Multilayer 
Materials  as  Permissible  Novelty 
Pages  in  Second-Class  Mail 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  'This  proposed  rule  would 
amend  sections  425.82,  482.33  and  483.1 
of  the  Domestic  Mail  Manual  to  permit 
the  inclusion  of  folders,  ”pop-ups”  and 
multi-layer  materials  as  novelty  pages  in 
copies  of  second-class  publications.  At 
present  these  novelty  pages  are 
prohibited  because  of  the  difficulty  of 
measuring  their  surface  area  for 
purposes  of  postage  computation.  The 
Postal  Service  proposes  to  add  to  the 
regulations,  however,  a  new  provision 
which  would  prescribe  the  method  of 
measuring  the  advertising  and 
nonadvertising  portions  of  these  novelty 
pages. 

date:  Comments  must  be  received  on  or 
before  October  16, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640, 
475  L’Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Cohen,  Office  of  Mail 
Classification.  (202)  245-4569. 
SUPPLEMENTARY  INFORMATION:  In  the 
past,  the  Postal  Service  has  prohibited 
the  inclusion  of  certain  novelty 
materials,  such  as  “pop-up” 
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advertisements,  in  second-class 
publications  primarily  because  of  the 
difficulty  in  computing  their  surface  area 
for  postage  calculation  purposes. 
Publishers  must  compute  the  surface 
area  of  the  advertising  and 
nonadvertising  portions  of  second-class 
publications  because  the  postage  rates 
applicable  to  those  portions  are 
different.  These  computations  are 
verified  by  the  Postal  Service.  As  a 
result  of  continuing  publisher  interest  in 
allowing  such  novelty  materials  to  be 
included  in  second-class  mail,  the  Postal 
Service  has  attempted  to  devise  a 
method  for  computing  the  surface  area 
of  these  materials  which  would  be 
acceptable  to  second-class  publishers 
and  easy  for  postal  personnel  to  verify. 

If  the  proposed  method  of  computation 
proves  satisfactory  to  second-class 
publishers,  the  Postal  Service  will 
permit  the  inclusion  of  folders,  “pop- 
ups"  and  multi-layer  materials  as 
novelty  pages  in  second-class 
publications. 

Proposed  Domestic  Mail  Manual 
sections  425.82h,  i  and  j  would  add 
“pop-up”  sheets,  multi-layer  pages,  and 
folded  sheets  as  permissible  novelty 
pages  in  second-class  publications. 
Proposed  section  482.333  would 
prescribe  the  method  by  which  the 
advertising  and  nonadvertising  portions 
of  second-class  publications  must  be 
measured.  This  method  would  require 
that  the  computation  of  the  surface  area 
of  non-rectangular  sheets  must  be  based 
upon  the  smallest  rectangle  that  could 
contain  the  irregular  sheet.  The  adoption 
of  proposed  section  482.333  would  be 
accompanied  by  the  deletion  of  the  last 
two  sentences  of  section  483.1.  The 
substance  of  those  sentences  is  included 
in  proposed  section  482.333. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  {5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

Part  425 — ^What  May  Be  Mailed  at  the 
Second-Class  Rates 

1.  In  425.8,  add  new  .82h,  i  and  j  to 
read  as  follows: 

425.8  Novelty  pages. 

***** 

.82  Examples. 

***** 

h.  Pop-up  sheets  having  figures  that 
appear  to  “pop-up"  out  of  the  page, 
giving  a  three-dimensional  effect,  when 
the  publication  is  opened  or  the  page 
unfolded.  "Pop-ups,”  whether 


advertising  or  nonadvertising,  usually 
consist  of  die-cut  pieces  pasted  to  a 
folded  sheet  which  is  bound  into  a 
publication.  The  procedures  for 
computing  postage  on  such  material  is 
contained  in  482.333. 

1.  Multi-layer  pages  produced  by 
gluing  two  or  more  sheets  together 
which  may  or  may  not  have  cut-outs, 
movable  flaps,  etc.  The  procedure  for 
computing  postage  on  such  material  is 
contained  in  482.333. 

j.  Printed  sheets  which  have  been 
folded  and  affixed  to  pages. 

Part  482 — ^Mailing  Statement  (See 
Exhibit  482) 

2.  In  482.33,  add  new  .333  to  read  as 
follows: 

482.33  Completion  of  Mailing 
Statement  by  Mailer. 

***** 

.333  Measurement  of  Contents.  The 
total  advertising  and  nonadvertising 
portions  may  be  expressed  in  column 
inches,  square  inches,  pages,  or  by  any 
other  recognized  unit  of  measure.  The 
publisher  must  use  the  same  unit  of 
measure  for  both  the  advertising  and 
nonadvertising  portions.  When 
measuring  non-rectangular  sheets,  the 
measurement  must  be  based  upon  the 
smallest  rectangle  that  could  contain  the 
irregular  sheet.  No  attempt  shall  be 
made  to  determine  the  exact  area  of  the 
irregular  shape.  When  two  or  more 
sheets  or  parts  thereof  are  glued 
together,  the  surface  area  of  each  sheet 
(front  and  back)  will  be  counted  when 
measuring  the  advertising  or 
nonadvertising  portion  for  purposes  of 
determining  postage. 

Part  483 — Marked  Copy 

3.  In  Part  483,  delete  the  last  two 
sentences  of  483.1. 

(39  U.S.C.  401(2),  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
A  dministration. 

IFR  Doc.  80-28604  Filed  9-15-80;  8:45  am) 

BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1606-2] 

State  of  Alaska;  Notice  of  Proposed 
Rulemaking 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 


summary:  This  proposed  rulemaking 
addresses  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  State  of 
Alaska  or  called  for  by  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  the  requirments  of  Part  C, 

Part  D,  Section  110  and  Section  111  of 
the  Clean  Air  Act  (hereafter  referred  to 
as  the  Act).  EPA  is  proposing  to:  (1) 
conditionally  approve  the 
Transportation  Control  Plan  (TCP) 
portions  of  the  Anchorage  and 
Fairbanks  carbon  monoxide  (CO) 
attainment  plans  (under  Part  D)  and  (2) 
to  take  separate  action  at  a  later  date  on 
the  portions  of  the  SIP  addressing  Part  D 
new  source  review.  Section  110 
preconstruction  review.  Section  III 
Standards  for  New  Source  Performance 
and  Part  C  Prevention  of  Significant 
Deterioration. 

In  this  notice  key  events  in  the 
development  of  the  Alaska  non¬ 
attainment  SIP  are  described, 
deficiencies  in  the  SIP  are  discussed,  a 
deadline  for  the  submission  of  SIP 
corrections  is  proposed,  and  EPA's 
proposal  for  final  rulemaking  is 
presented.  Public  comment  is  sought  on 
EPA’s  proposed  actions  and  on  the 
appropriateness  of  the  deadline  by 
which  all  corrections  are  to  be  adopted 
and  submitted  to  EPA. 
date:  Comments  must  be  received  on  or 
before  October  16, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to: 

Laurie  M.  Krai,  Air  Programs  Branch.  M/ 
S  629,  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue, 
Seattle,  WA  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 

Central  Docket  Section,  (#10A-79-6), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  I,  401  M 
Streets,  SW.,  Washington,  D.C.  20460. 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle.  Washington  98101. 

State  of  Alaska,  Department  of 
Environmental  Conservation,  3220 
Hospital  Drive,  Juneau,  Alaska  99811. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White,  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue.,  Seattle,  Washington  98101. 
Telephone  No.  (206)  442-1226.  FTS  399- 
1226. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Background 

III.  Plan  Review 

A.  New  Source  Review 

B.  Non-Attainment  Area  Plans 
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1.  Extension  Requests 

2.  Carbon  Monoxide 

a.  Anchorage 

b.  Fairbanks 

I.  Introduction 

The  information  in  this  notice  is 
divided  into  two  sections  entitled 
“Background”  and  “Plan  Review.”  The 
first  section  outlines  the  background 
leading  to  the  development  of  the 
Alaska  SIP  in  relation  to  the  Clean  Air 
Act  Amendments  of  1977.  The  “Plan 
Review”  portion  is  divided  into  two 
major  sub-sections.  The  first,  “General 
Regulations,”  discusses  regulatory 
portions  of  the  plan  applicable  to  more 
than  one  non-attainment  area;  e.g..  New 
Source  Review  (NSR).  The  second  sub¬ 
section,  “Non-Attainment  Area  Plans,” 
provides  a  description  of  each  Part  D 
non-attainment  plan  element  on  a 
pollutant  specific  basis.  Deficiencies, 
together  with  appropriate  corrective 
actions,  are  summarized  at  the  end  of 
each  topical  discussion  section. 

In  the  case  of  Part  D  SIP  revisions,  the 
EPA  review  process  can  lead  to  three 
results: 

1.  Approval,  outright,  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements; 

2.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
interfere  with  the  basic  objective;  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
significant  and  where  the  State  is  taking 
steps  to  correct  the  deficiency. 

The  separate  proposals  in  this  notice 
all  fall  into  one  of  the  three  categories — 
approval  with  conditions:  that  is,  it  is 
EPA’s  judgment  that  the  major 
deficiences  identified  during  EPA’s 
review  of  the  State  of  Alaska  Part  D  SIP 
revisions  would  be  corrected  prior  to 
final  rulemaking  and  that  certain  minor 
deficiencies  would  not  warrant 
disapproval.  EPA  solicits  comments  on 
the  propriety  of  that  judgment. 

To  ensure  the  integrity  of  this 
approach,  EPA  is  proposing  120  days 
after  the  date  of  final  EPA  action  as  the 
outside  date  by  which  time  all 
corrections  should  be  adopted  by  the 
State  and  submitted  to  EPA.  Comment  is 
sought  on  the  appropriateness  of  this 
date  and  of  the  basic  approach. 

II.  Background 

On  March  3, 1978  (43  FR  8962),  and 
September  11, 1978  (43‘FR  40435), 
pursuant  to  the  requirements  of  Section 
107  of  the  Act,  EPA  designated  certain 
areas  of  the  State  of  Alaska  as  not 
attaining  certain  National  Ambient  Air 
Quality  Standards  (NAAQS).  Part  D  of 
the  Act  requires  states  to  revise  their 


State  Implementation  Plans  (SIP)  for  all 
areas  that  have  not  attained  the 
NAAQS.  The  Alaska  SIP  revisions  were 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Act  and 
are  intended  to  update  the  present  EPA 
approved  SIP.  The  basic  criteria  for  an 
approvable  Part  D  SIP  are  summarized 
in  a  General  Preamble  published  in  the 
April  4, 1979,  Federal  Re^ster  (44  FR 
20372)  as  supplemented  in  the  Federal 
Register  on  July  2, 1979  (44  FR  38583), 
August  28 1979  (44  FR  50371),  September 
17, 1979  (44  FR  53761),  and  November  23, 
1979  (44  FR  67182).  These  criteria  are 
incorporated  by  reference  and  will  not 
be  restated  here.  Additional  guidance 
was  published  in  the  “EPA/DOT 
Transportation  Planning  Guidelines” 
and  the  “Transportation  SIP  Checklist" 
and  general  requirements  for  all  SIPS 
are  found  in  EPA  regulations  in  40  CFR 
Part  51. 

In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  control  plans 
was  delegated  by  the  Governor  of  / 
Alaska  to  organizations  of  local  elected 
officials.  These  designated  organizations 
are  the  Municipality  of  Anchorage 
(MOA)  for  the  Anchorage  CO  non¬ 
attainment  area  and  the  Fairbanks 
North  Star  Borough  (FNSB)  for  the 
Fairbanks  CO  non-attainment  area.  As  a 
result  of  these  designations,  a 
description  of  responsibilities  between 
the  various  state  and  local  agencies 
involved  in  the  planning  process  was 
developed.  Designated  lead  agencies 
were  responsible  for  transportation 
control  plan  development,  while  the 
State,  in  general,  retained  responsibility 
for  stationary  source  control  efforts. 

The  CO  control  strategies  for 
Anchorage  and  Fairbanks  were 
developed  early  in  1979.  Public  hearings 
were  held  on  March  22  and  April  5, 1979, 
in  Fairbanks  and  Anchorage, 
respectively.  These  plans  were  then 
submitted  to  the  Alaska  Department  of 
Environmental  Conservation  (ADEC). 
Additional  public  hearings  were  then 
held  on  the  entire  State  SIP  in 
Anchorage  and  Fairbanks  on  May  15 
and  16, 1979,  respectively.  Just  before 
these  hearings,  a  draft  SIP  was 
submitted  informally  to  EPA  for 
comment.  After  the  public  hearings,  this 
version  of  the  SIP  was  finalized  and 
submitted  to  EPA  by  the  Governor  on 
June  28. 1979. 

On  July  18, 1979  EPA  submitted 
comments  to  the  State  covering  all 
aspects  of  the  SIP.  The  State  revised  the 
SIP  and  submitted  a  second  version  for 
comments  on  January  20, 1980.  EPA’s 
review  comments  were  then  discussed 
in-depth  with  the  State  on  May  7  and  8, 


1980.  Agreement  was  reached  on  all  the 
changes  that  were  required  to  make  the 
SIP  approvable. 

m.  Plan  Review 

This  section  is  divided  into  two  major 
sub-sections.  The  first,  “General 
Regulations,”  briefly  describes  the 
regulatory  portions  of  the  plan 
applicable  to  more  than  one  non¬ 
attainment  area;  e.g..  New  Source 
Review,  and  discusses  the  deficiencies 
and  specifically  states  which  category  of 
action  EPA  is  proposing  to  take.  The 
second  sub-section,  “Non-Attainment 
Area  Plans”  discusses  each  area- 
pollutant-specific  plan  in  terms  of  plan 
development;  emission  reduction 
required;  control  strategy  proposed; 
deficiencies  identified  and  corrective 
actions  required;  and  EPA’s  proposed 
action. 

A.  New  Source  Review  (NSR). 

Title  18  Alaska  Annotated  Code 
Chapter  50  (18  AAC  50)  does  not  include 
provisions  to  satisfy  the  requirements  of 
Section  172(b)(6)  and  173  of  the  Act  for 
major  sources  of  CO  in  the  Anchorage 
and  Fairbanks  non-attainment  areas. 
Provisions  must  be  added  to  ensure  that 
(1)  reasonable  further  progress  (RFP)  is 
achieved  in  attainment  and  maintenance 
of  CO  NAAQS;  (2)  no  permit  is  granted 
to  a  source  unless  other  sources  in  the 
State  owned  by  the  same  company  are 
in  compliance  with  the  Act;  and  (3)  that 
lowest  achievable  emission  rate  (LAER) 
is  required  for  emission  control. 

The  State  has  prepared  revisions  to 
the  regulation  to  correct  this  deficiency. 
The  regulation  is  scheduled  to  go  before 
public  hearing  on  September  9  and  10, 
1980  and  be  resubmitted  in  October 
1980.  Therefore,  EPA  is  not  taking  action 
on  Part  D  new  source  review  at  this 
time. 

Until  EPA  takes  final  action  to 
approve  or  conditionally  approve  the 
Part  D  CO  attainment  plans  for  the 
Anchorage  and  Fairbanks  areas,  which 
include  new  source  review  procedures 
submitted  by  the  State,  the  ban  on 
construction  of  new  and  modified  major 
stationary  sources  required  by  Section 
110(a)(2)(I)  of  the  Act,  will  remain  in 
effect.  These  restrictions  apply  only  in 
the  designated  non-attainment  areas 
and  only  to  new  or  modified  major 
stationary  sources.  The  restriction  does 
not  affect  existing  sources  (unless  they 
are  being  modified)  or  sources  which 
applied  for  permits  to  construct  before 
July  1, 1979. 

Other  deficiencies  in  18  AAC  50 
which  affect  the  NSR  process  are 
outlined  below: 

1.  Source  Applicability:  18  AAC 
50.300(a)  excludes  many  sources  with 
potential  emissions  equal  to  or  greater 
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than  100  tons  per  year.  This  must  be 
changed  to  require  NSR  in  accordance 
with  Section  302{j)  of  the  Act;  which 
defines  major  source  as  the  one  which 
has  the  potential  to  emit  100  tons  or 
more  per  year  of  any  air  pollutant. 

2.  Potential  emission  or  potential  to 
emit:  18  AAC  50  contains  no  definition 
for  either  of  these  terms.  This 
terminology  must  be  defined  in  order  to 
ensure  that  NSR  provisions  apply  to  all 
required  sources. 

3.  Emission  standard  or  emission 
limitation’.  18  AAC  50  contains  no 
definition  for  either  of  these  terms.  This 
terminology  must  be  defined  to  ensure 
proper  understanding  of  the  underlying 
permit  review  criteria. 

In  addition  to  Part  D  NSR,  EPA  is 
delaying  action  on  the  Section  110, 
Section  111,  and  Part  C  revisions  to  the 
SIP  until  after  the  State  submits  revised 
regulatory  provisions  in  October  1980. 

B.  Non-Attainment  Area  Plans. 

Alaska’s  two  non-attainment  areas 
are  both  designated  for  carbon 
monoxide  (CO).  They  are  located  in 
Anchorage  and  Fairbanks.  These  will  be 
discussed  in  terms  of  a  brief  description 
of  the  area,  extensions  requested, 
control  measures  proposed,  any 
problems  that  would  interfere  with  SIP 
approval  and  EPA’s  proposed  action. 

At  this  point  the  non-attainment  plans 
have  been  developed  entirely  by  the 
local  transportation  and  air  quality 
planners  and  incorporated  into  the 
overall  State  SIP.- Depending  on  the 
results  of  the  alternatives  analysis, 
future  State  involvement  may  become 
necessary. 

1.  Extension  Request. 

Under  Section  172(a)(2)  of  the  Act,  the 
State  has  described  a  need  for  an 
extension  of  the  attainment  date  for  CO 
for  both  the  Anchorage  and  Fairbanks 
areas.  This  requires  that  the  plans 
demonstrate  the  application  of  all 
reasonably  available  control  measures, 
establishd  a  program  for  alternative  site 
analysis  and  commit  to  expand  public 
transportation.  An  attainment  date  will 
be  determined  upon  completion  of  the 
alternatives  analysis. 

EPA  proposes  to  approve  an 
extension  of  the  CO  attainment  date  for 
the  Anchorage  and  Fairbanks  areas 
beyond  December  31, 1982,  but  not  to 
exceed  December  31, 1987,  thus 
requiring  an  enforceable  Transportation 
Control  Plan  by  July  1, 1982.  EPA 
proposes  to  approve  the  CO  SIP’s 
conditioned  upon  the  inclusion  in  each 
local  plan  of  provisions  for  alternative 
site  analysis  as  required  by  Section 
172(b)(ll)(A)  of  the  Act. 

2.  Carbon  Monoxide. 

a.  Anchorage. 


i.  Background:  The  Anchorage  area 
consists  of  a  large  portion  of  the 
urbanized  area  which  was  defined 
based  on  air  monitoring  conducted  in 
1977  and  1978.  The  area  is  bounded  by 
Elmendorf  Air  Force  Base  to  the  north, 
Muldoon  Road  and  Lake  Otis  Parkway 
to  the  east,  O’Malley  Road  to  the  south 
and  Cook  Inlet  to  the  west. 

The  designated  lead  agency  is  the 
Municipality  of  Anchorage  (MOA).  The 
MOA  worked  with  the  Anchorage  Air 
Pollution  Control  Program,  the  Alaska 
Department  of  Transportation  (ADOT), 
the  Federal  Highway  Administration 
(FHWA)  and  the  Alaska  Department  of 
Environmental  Conservation  (ADEC)  in 
developing  the  plan.  Public  participation 
was  realized  largely  through  the  Citizens 
Delphi  Panel  and  Air  Quality  Citizens 
Advisory  Committee.  Public  hearings  on 
the  Plan  were  held  April  5,  and  May  15, 
1979. 

ii.  Emission  Reduction  Required:  For 
CO  the  maximum  hotspot  emission 
reduction  required  to  achieve  standards 
is  52  percent.  At  this  time  an  attainment 
date  for  NAAQS  has  not  been 
determined.  It  is  apparent,  though,  that 
the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP)  will  only 
produce  a  17  percent  reduction  by  1982 
and  a  35  percent  reduction  by  1987. 
Reductions  attributable  to  alternative 
measures  are  currently  being 
determined  using  the  latest  mobile 
source  emission  factors.  There  is  also  an 
effort  underway  by  EPA  to  determine 
the  effectiveness  of  an  inspection  and 
maintenance  program  (I/M)  as  an 
alternative  measure  in  cold  weather 
climates. 

iii.  Control  Strategy:  Carhon 
monoxide  is  primarily  a  transportation- 
related  pollutant.  In  Anchorage 
transportation  sources  contribute  about 
85  percent  of  the  emissions  with 
commercial,  residential  and  industrial 
stationary  sources  of  fuel  generation 
contributing  the  remaining  15  percent. 

In  light  of  the  dominant  motor  vehicle 
contribution  to  the  CO  non-attainment 
problem,  the  control  strategy  focuses  on 
transportation  measures.  Typical 
reasonably  available  control  measures 
are  listed  in  Section  108(f)(1)(A)  of  the 
Act.  It  should  be  noted  that  measures 
designed  to  reduce  vehicle  emissions 
operate  in  one  of  three  basic  ways:  (a) 
by  reducing  trips  and  miles  traveled;  i.e., 
improved  mass  transit,  carpooling,  etc., 
or  (b)  improving  traffic  speeds;  i.e., 
improved  traffic  signalization,  traffic 
flow  improvements,  parking  restrictions, 
etc.,  or  (c)  by  reducing  the  emissions 
from  individual  vehicles;  i.e.,  an 
inspection  and  maintenance  program 
and  the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP). 


The  overall  strategy  will  be  based  on 
the  results  of  the  comprehensive 
analysis  of  the  alternative 
transportation  control  measures 
outlined  below: 

(1)  Selected  Restrictions  of 
Commercial  and  Other  Vehicles  ’ 

(2)  Pedestrian  Facilities  * 

(3)  Inspection  and  Maintenance 
Program  ® 

(4)  Vehicle  Idling  Controls  * 

(5)  Fleet  Vehicle  Controls  ® 

(6)  Cold  Start  Strategies  * 

(7)  Public  Transit  Improvements  ‘ 

(8)  Paratransit  Improvements  ‘ 

(9)  Parking  Management  ‘ 

(10)  Flex-Time  and  Staggered  Work 
Hour  Schedules  * 

(11)  Indirect  Source  Review  * 

(12)  Traffic  Improvement — Capital 
Intensive  ^ 

(13)  Traffic  Improvements — Non- 
Capital  Intensive  * 

'This  analysis  was  due  to  be 
completed  in  April  1980,  but  has  been 
delayed  until  December  1980  due  to  the 
revisions  to  the  EPA  mobile  source 
emission  factors. 

(iv)  Deficiencies/Conditions:  The  CO 
SIP  for  the  Anchorage  area  addresses  all 
the  requirements  contained  in  the  EPA- 
DOT  Transportation-Air  Quality 
Guidelines  Checklist  except  as 
described  below.  Accordingly.  EPA 
proposes  to  approve  the  Anchorage  TCP 
with  the  following  conditions: 

(a)  The  emissions  inventory  must  be 
updated  to  include  area  sources  and 
emissions  assocated  with  parking  and 
idling  activities. 

(b)  The  population  growth  rates  used 
to  project  CO  emissions  for  1982  and 
1987  must  be  included  in  the  SIP  and 
shown  to  be  consistent  with  projections 
developed  by  the  Bureau  of  Economic 
Affairs  (BEA). 

(c)  Provisions  must  be  included  for 
alternative  site  analysis  as  required  by 
Section  172(b)(ll)(A)  of  the  Act. 

b.  Fairbanks. 

i.  Background:  The  Fairbanks  area 
consists  of  the  major  portion  of  the 
urbanized  areas  of  Fairbanks  and  North 
Pole  and  the  Fort  Wainwright  military 
post. 

The  designated  lead  agency  is  the 
Fairbanks  North  Star  Borough  (FNSB). 
The  FNSB  worked  with  the  Fairbanks/ 
North  Pole  Metropolitan  Air  Quality 
Planning  Organization  and  a  technical 
advisory  committee,  which  included 
representation  from  the  City  of  Fairanks. 
ADEC,  ADOT,  EPA  Arctic  Research 
Laboratory  to  develop  the  plan.  Public 


'  Currently  implemented  measure  which  will  be 
expanded  in  scope. 

*New  measure. 

“Voluntary  measure  which  may  become 
mandatory. 
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participation  was  realized  largely 
through  a  series  of  six  public  meetings 
and  three  public  hearings  prior  to  the 
June  29  submission  of  the  SIP.  A 
speakers  bureau  and  a  voluntary 
inspection  and  maintenance  program 
were  other  means  of  informing  the 
public  and  obtaining  public  input 
regarding  the  efforts  underway  to 
control  CO  emissions. 

ii.  Emission  Reduction:  The  CO 
hotspot  emission  reduction  required  to 
achieve  standards  is  66  percent.  At  this 
time,  an  attainment  date  for  NAAQS 
has  not  been  determined.  It  is  apparent, 
though,  that  the  reduction  from  the 
FMVECP  will  be  offset  in  1982  because 
of  expected  population  growth.  The 
FMVECP  reduction  expected  for  1987  is 
40  percent.  Reductions  attributable  to 
alternate  measures  are  currently  being 
revised  using  the  latest  mobile  source 
emission  factors.  In  addition,  there  is  an 
effort  underway  by  EPA  to  determine 
the  effectiveness  of  an  inspection  and 
maintenance  program  (I/M)  as  an 
alternative  measure  in  cold  weather 
climates. 

iii.  Control  Strategy:  In  Fairbanks 
Carbon  monoxide  CO  is  primarily  a 
transportation  related  pollutant.  CO 
from  tran^ortation  sources  contributes 
about  85  percent  of  the  emissions  with 
commercial,  residential  and  industrial 
stationary  sources  of  fuel  generation 
contributing  the  remaining  15  percent. 

In  light  of  the  dominant  motor  vehicle 
contribution  to  the  CO  non-attainment 
problem,  the  control  strategy  focuses  on 
transportation  measures.  Typical 
reasonably  available  control  measures 
are  listed  in  Section  108(f)(1)(A)  of  the 
Act.  It  should  be  noted  that  measures 
designed  to  reduce  vehicle  emissions 
operate  in  one  of  three  basic  ways:  (a) 
by  reducing  trips  and  miles  traveled;  i.e., 
improved  mass  transit,  carpooling,  etc., 
or  (b)  improving  tragic  speeds;  i.e., 
improved  traffic  signalization,  traffic 
flow  improvements,  parking  restrictions, 
etc.,  or  (c)  by  reducing  the  emissions 
from  in^vidual  vehicles;  i.e.,  an 
inspection  and  maintenance  program 
and  the  FMVECP. 

The  overall  strategy  will  be  based  on 
the  results  of  the  comprehensive 
analysis  of  the  alternative 
transportation  control  measures 
outlined  below: 

1.  Implementation  of  a  Transportation 
System  Management  Plan  ' 

2.  Implementation  of  a  Transit  Plan  ’ 

3.  Implementation  of  a  Parking 
Management  Plan  * 

4.  Plug-in  Regulations  ^ 


'  New  measure. 

°  Currently  implemented  measure  which  will  be 
expanded  in  scope. 


5.  Provision  for  Plug-ins  in  Parking 
Lots  * 

6.  Carpooling  Program  * 

7.  Inspection  and  Maintenance 
Program  ® 

8.  Auto-start  Retrofit  * 

9.  Low  Temperature  Automobile 
Standard  * 

10.  Idling  Controls  * 

11.  Gasohol ' 

12.  Restricted  Delivery  Hours  ‘ 

The  analysis  was  due  to  be  completed 
in  January  1980,  but  was  delayed  until 
July  1980.  A  preliminary  package  is 
currently  being  reviewed  by  EPA. 

If,  after  the  analysis  of  the  above 
strategies  is  completed,  no 
comprehensive  air  quality  plan  can  be 
developed  leading  to  attainment  of  the 
CO  standards  by  1987,  then  following 
strategies  will  be  analyzed  for  possible 
inclusion  in  the  plan: 

1.  Vehicle  Free  Zones 

2.  Land  Use  Controls 

3.  Gasoline  Tax  Changes 

4.  Indirect  Source  Review 

5.  Preferential  High  Occupancy 
Vehicle  Lanes 

6.  Changes  in  Work  Schedules  (flex¬ 
time) 

7.  Ski  Trails  and  Facilities 

8.  Long  Range  Transit  Improvements. 

In  addition,  the  FNSB,  although  not  a 

metropolitan  planning  organization,  is 
required  through  an  agreement  with 
DOT  to  carry  out  an  air  quality 
consistency  analysis  program  in  order  to 
retain  eligibility  for  DOT  and  other 
Federal  grants  for  transportation 
improvement  projects. 

(iv)  Deficiencies/Conditions:  The  CO 
SIP  for  the  Fairbanks  area  addresses  all 
the  requirements  contained  in  the  EPA- 
DOT  Transportation-Air  Quality 
Guidelines  Checklist  except  as 
described  below.  Accordingly,  EPA 
proposes  to  approve  the  Fairbanks  TCP 
with  the  following  conditions: 

(a)  The  emissions  inventory  must  be 
updated  to  include  area  sources  and 
emissions  associated  with  parking  and 
idling  activities. 

(b)  The  population  growth  rates  used 
to  project  CO  emissions  for  1982  and 
1987  must  be  included  in  the  SIP  and 
shown  to  be  consistent  with  other 
projections,  such  as  the  rates  used  in 
water  quality  plaiming. 

(c)  Provisions  must  be  included  for 
alternative  site  analysis  as  required  by 
Section  172(b)(ll)(A)  of  the  Act. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  the 
approvability  of  Alaska  SIP.  In 
particular,  comments  are  requested  on 
the  appropriateness  of  the  findings  on 


’Voluntary  measure  which  may  become 
mandatory. 


issues*  discussed  above,  the  suggested 
corrective  actions,  and  the  approvability 
of  the  SIP  with  respect  to  the  applicable 
requirements. 

Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  (30  days  after 
publication),  will  be  considered  in  EPA’s 
hnal  decision  on  the  SIP. 

All  comments  received  will  be 
available  for  inspection  in  the  Air 
Programs  Branch  of  the  Region  10 
Office,  1200  Sixth  Avenue  Seattle, 
Washington  98101. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures;  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
and  172  of  the  Clean  Air  Act,  as 
amended. 

(Sec.  110(a)  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7502)) 

Dated:  July  18, 1980. 

Donald  Dubois, 

Regional  Administrator. 

[FR  Doc.  80-26514  Filed  9-15-80: 8:45  am) 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  This  Office  proposes  changes 
to  Subpart  D  of  its  procedural 
regulations  in  43  CFR  Part  4  to  comply 
with  Exec.  Order  No.  12044  “Improving 
Government  Regulations”  (43  FR  12661 
(Mar.  24, 1978))  by  adding  new  rules 
governing  procedure  before  the  Interior 
Board  of  Indian  Appeals.  The  purpose  of 
the  proposed  revisions  is  to  incorporate 
into  Subpart  D  those  procedural 
provisions  of  Subparts  A  and  B  that  will 
be  deleted  as  indicated  in  45  FR  35351 
(May  27, 1980). 

The  rules  relating  to  Indian  probate 
proceedings  before  the  Interior  Board  of 
Indian  Appeals  are  revised  to  permit 
filing  of  appeals  from  orders  by 
Administrative  Law  Judges  with  the 
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Board.  Appeals  to  the  Board  are  limited 
to  issues  which  were  brought  before  the 
Administrative  Law  Judge  in 
appropriate  review  requests,  although 
the  Board  retains  authority  to  correct 
any  clear  error  or  manifest  injustice 
committed  by  an  Administrative  Law 
Judge.  The  present  provision  of  43  CFR 
4.296  which  stays  the  effectiveness  of 
final  Board  decisions  for  a  period  of  60 
days  is  deleted. 

The  rules  governing  appeals  to  the 
Board  of  Indian  Appeals  from  Bureau  of 
Indian  Affairs’  decisions  are  revised  to 
conform  to  rules  published  at  25  CFR 
2.19  permitting  such  appeals.  The  rule 
setting  filing  times  is  changed  from  45  to 
60  days  to  conform  to  25  CFR  2.19(c)(2). 
The  rule  concerning  the  use  of  a 
stipulated  record  is  limited,  provisions 
covering  record  preparation  and 
docketing  are  added,  and  the  rules 
pertaining  to  hearings  matters  are 
deleted. 

DATE:  Comments  must  be  received  on  or 
before:  November  17, 1980. 

ADDRESS:  Send  comments  to:  Director, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Amess,  Administrative  Judge, 
Office  of  Hearings  and  Appeals,  (703) 
557-1400. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12044  directs  each 
executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Additionally,  agencies  are  required  to 
review  and  revise  existing  regulations  to 
make  them  as  simple  and  clear  as 
possible  and  to  eliminate  rules  no  longer 
necessary.  To  comply  with  this 
directive,  a  Rules  Conunittee  was 
established  within  the  Office  of 
Hearings  and  Appeals  to  review  and 
revise  the  Office’s  procedural 
regulations.  Although  the  work  of  the 
committee  continues,  the  following 
immediate  changes  to  Subpart  D  of  43 
CFR  Part  4  are  proposed  to  be  made. 

The  addition  of  new  procedural  rules 
requires  a  renumbering  of  the  proposed 
rules;  §  §4.290-4.297  (probate)  and 
§  §  4.350-4.369  (administrative  appeals) 
are  deleted;  the  revised  rules  are 
published  beginning  at  §  4.310.  The 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments. 

The  principal  author  of  the  proposed 
revisions  is  Franklin  Arness, 
Administrative  Judge,  Office  of  Hearings 


and  Appeals,  Department  of  the  Interior, 
(703) 557-1400. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

(Secs.  1,  2,  36  Stat.  855,  as  amended,  856,  as 
amended,  sec.  1,  38  Stat.  586, 42  Stat.  1185,  as 
amended,  secs.  1,  2,  56  Stat.  1021. 1022;  R.S. 
463,  465:  (5  U.S.C.  301:  25  U.S.C.  secs.  2,  9,  372, 
373.  374,  373a.  373b)) 

Dated:  Sepember  11, 1980. 

Ruth  R.  Banks, 

Director,  Office  of  Hearings  and  Appeals. 

It  is  proposed  to  revise  Subpart  D  of 
Part  4  of  Title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  main  Subpart  heading.  Subpart 
D,  is  revised  to  read  as  follows: 

Subpart  0— Rules  Applicable  in  Indian 
Affairs  Hearings  and  Appeals 

Note. — Hearings  rules  codihed  at  43  CFR 
4.200-4.282  and  to  be  codihed  as  §  §  4.300- 
4.308  of  43  CFR  (45  FR  50329  (July  29. 1980)) 
appear  between  the  foregoing  heading  and 
the  rules  governing  appeals  to  IBIA,  which 
begin  with  §  4.310. 

§§  4.290-4.297  and  4.350-4.369  [Deleted] 

2.  Former  §§  4.290-4.297  and  4.350- 
4.369  are  deleted.  New  §§  4.310-4.317; 
4.320-4.323;  and  4.330-4.340  and  center 
headings  are  added. 

General  Rules  Applicable  to  Proceedings  on 
Appeal  Before  the  Interior  Board  of  Indian 
Appeals 

Sec. 

4.310  Documents. 

4.311  Briefs  on  appeal. 

4.312  Decisions. 

4.313  Amicus  curiae.  Intervention.  Joinder 
motions. 

4.314  Exhaustion  of  administrative 
remedies. 

4.315  Reconsideration. 

4.316  Remands  from  courts. 

4.317  Standards  of  conduct. 

Appeals  to  the  Board  of  Indian  Appeals  in 
Probate  Matters 

4.320  Who  may  appeal;  scope  of  review. 

4.321  Notice  of  transmittal  of  record  on 
appeal. 

4.322  Docketing. 

4.323  Disposition  of  the  record. 

Appeals  to  the  Board  of  Indian  Appeals  From 
Administrative  Actions  of  Offlcials  of  the 
Bureau  of  Indian  Affairs:  Administrative 
Review  in  Other  Indian  Matters  Not  Relating 
to  Probate  Proceedings 

4.330  Scope. 

4.331  Who  may  appeal. 

4.332  Appeal  to  the  Board;  how  taken; 
mandatory  time  for  filing;  requirement 
for  bond. 

4.333  Service  of  notice  of  appeal. 

4.334  Extensions  of  time. 


Sec. 

4.335  Preparation  and  transmittal  of  record 

by  official  of  the  Bureau  of  Indian 

Affairs. 

4.336  Docketing. 

4.337  Action  by  the  Board. 

4.338  Submission  by  the  judge  of  proposed 

Hndings,  conclusions  and  recommended 

decision. 

Authority:  Secs.  1,  2,  36  Stat.  855,  as 
amended,  856,  as  amended,  sec.  1,  38  Stat. 

586, 42  Stat.  1185,  as  amended,  secs.  1.  2,  56 
Stat.  1021, 1022:  R.  S.  463,  465  (5  U.S.C.  301;  25 
U.S.C.  secs.  2.  9,  372,  373,  373a,  373b,  374,.). 

General  Rules  Applicable  to 
Proceedings  on  Appeal  Before  the 
Interior  Board  of  Indian  Appeals 

§  4.310  Documents. 

(a)  Filing.  The  effective  date  for  filing 
a  notice  of  appeal  or  other  document 
with  the  Board  during  the  course  of  an 
appeal  is  the  date  of  mailing  or  the  date 
of  personal  delivery. 

(b)  Service.  Notices  of  appeal  and 
pleadings  shall  be  served  on  all  parties 
in  interest  in  any  proceeding  before  the 
Interior  Board  of  Indian  Appeals  by  the 
party  filing  the  notice  or  pleading  with 
the  Board.  Service  shall  be 
accomplished  upon  personal  delivery  or 
mailing. 

(c)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided 
by  law,  in  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document,  the  day  upon  which  the 
decision  or  document  to  be  appealed  or 
answered  was  served  or  the  day  of  any 
other  event  after  which  a  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is  a 
Saturday,  Simday,  Federal  legal  holiday, 
or  other  nonbusiness  day.  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday, 
Sunday,  Federal  legal  holiday,  or  other 
nonbusiness  day.  When  the  time 
prescribed  or  allowed  is  7  days  or  less, 
intermediate  Saturdays,  Sundays, 
Federal  legal  holidays,  and  other 
nonbusiness  days  shall  be  excluded  in 
the  computation. 

(d)  Extensions  of  time.  (1)  The  time  for 
filing  or  serving  any  document  except  a 
notice  of  appeal  may  be  extended  by  the 
Board. 

(2)  A  request  to  the  Board  for  an 
extension  of  time  must  be  filed  within 
the  time  originally  allowed  for  filing. 

(e)  Retention  of  documents.  All 
documents  received  in  evidence  at  a 
hearing  or  submitted  for  the  record  in 
any  proceeding  before  the  Board  will  be 
retained  with  the  offrcial  record  of  the 
proceeding.  The  Board,  in  its  discretion, 
may  permit  the  withdrawal  of  original 
documents  while  a  case  is  pending  or 
after  a  decision  become  frnal  upon 
conditions  as  required  by  the  Board. 
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§4.311  Briefs  onappeal. 

(a)  The  appellant  may  file  an  opening 
brief  within  30  days  after  receipt  of  the 
notice  of  docketing.  Appellant  shall 
serve  copies  of  the  opeing  brief  filed 
upon  all  interested  parties  or  counsel 
and  file  a  certificate  with  the  Board 
showing  service  upon  the  named  parties. 
Opposing  parties  or  counsel  shall  have 
30  days  from  receipt  of  appellant’s  brief 
to  file  answer  briefs,  copies  of  which 
shall  be  served  upon  the  appellant  or 
counsel  and  all  other  parties  in  interest. 
A  certificate  showing  service  of  the 
answer  brief  upon  all  parties  or  counsel 
shall  be  attached  to  tlie  answer  filed 
with  the  Board. 

(b)  Appellant  may  reply  to  an 
answering  brief  within  15  days  from  its 
receipt.  A  certificate  showing  service  of 
the  reply  brief  upon  all  parties  or 
counsel  shall  be  attached  to  the  reply 
filed  with  the  Board.  Except  by  special 
permission  of  the  Board,  no  other  briefs 
will  be  allowed  on  appeal. 

(c)  The  Bureau  of  Indian  Affairs  shall 
be  considered  an  interested  party  in  any 
proceeding  before  the  Board.  The  Board 
may  request  that  the  Bureau  submit  a 
brief  in  any  case  before  the  Board. 

§  4.312  Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing.  Distribution  of  decisions  shall 
be  made  by  the  Board  to  all  parties 
concerned.  Unless  otherwise  stated  in 
the  decision,  rulings  by  the  Board  which 
are  final  for  the  Department  shall  be 
given  immediate  effect. 

§  4.313  Amicus  curiae.  Intervention. 
Joinder  motions. 

(a)  Any  interested  person  or  Indian 
tribe  desiring  to  intervene  or  to  join 
other  parties  or  to  appear  as  amicus 
curiae  or  to  obtain  an  order  in  an  appeal 
before  the  Board  shall  apply  in  writing 
to  the  Board  stating  the  grounds  for  the 
action  sought.  Permission  to  intervene, 
to  join  parties,  to  appear,  or  for  other 
relief,  may  be  granted  for  purposes  and 
subject  to  limitations  established  by  the 
Board.  This  section  shall  be  liberally 
construed. 

(b)  Motions  to  intervene,  to  appear  by 
amicus  cuiiae  brief  or  to  join  additional 
parties  to  an  appeal  pending  before  the 
Board  shall  be  served  in  the  same 
manner  as  appeal  briefs. 

§  4.314  Exhaustion  of  administrative 
remedies. 

(a)  No  decision  of  an  Administrative 
Law  Judge  which  at  the  time  of  its 
rendition  is  subject  to  appeal  to  the 
Board  shall  be  considered  final  so  as  to 
constitute  agency  action  subject  to 
judicial  review  under  5  U.S.C.  704, 


unless  made  effective  pending  decision 
on  appeal  by  order  of  the  Board. 

(b)  No  further  appeal  will  lie  within 
the  Department  from  a  decision  of  the 
Board. 

(c)  The  filing  of  a  petition  for 
reconsideration  is  not  required  to 
exhaust  administrative  remedies. 

§4.315  Reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  Board  will  be’granted  only  in 
extraorcfinary  circumstances.  Any  party 
to  the  decision  may  petition  for 
reconsideration.  The  petition  must  be 
filed  with  the  Board  within  30  days  from 
receipt  of  the  decision  and  shall  contain 
a  detailed  statement  of  the  reasons  why 
reconsideration  should  be  granted. 

(b)  A  party  may  file  only  one  petition 
for  reconsideration. 

(c)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  any  decision  or  order 
and  shall  not  affect  the  finality  of  any 
decision  or  order  for  purposes  of  judicial 
review. 

§  4.316  Remands  from  courts. 

Whenever  any  matter  is  remanded 
from  any  court  to  the  Board  for  further 
proceedings,  and  to  the  extent  the 
court’s  directive  and  time  limitations 
will  permit,  the  parties  shall  be  allowed 
an  opportunity  to  submit  to  the  Board  a 
report  recommending  procedures  to  be 
followed  to  comply  with  the  court’s  • 
order.  The  Board  will  review  the  reports 
and  enter  special  orders  governing 
matters  on  remand. 

§4.317  Standards  of  conduct. 

(a)  Inquiries  about  cases.  All  inquiries 
with  respect  to  any  matter  pending 
before  the  Board  shall  be  made  to  the 
Chief  Administrative  Judge  of  the  Board 
or  to  the  member  of  the  Board  assigned 
the  matter. 

(b)  Ex  parte  communications.  There 
shall  be  no  communication  between  any 
party  and  a  member  of  the  Board 
concerning  the  merits  of  an  appeal 
unless  such  communication,  if  written,  is 
also  furnished  to  the  other  party,  or,  if 
oral,  is  made  in  the  presence  of  the  other 
party.  The  Board  shall  refuse  to  receive, 
except  as  part  of  the  record  on  appeal, 
any  information  having  a  substantial 
bearing  upon  an  appeal  from  persons 
who  do  not  represent  a  party  in  the 
appeal,  but  who  have  an  interest  in  the 
decision  to  be  rendered. 

(c)  Disqualification.  A  Board  member 
may  withdraw  from  a  case  in 
accordance  with  standards  found  in  the 
recognized  canons  of  judicial  ethics  if 
the  member  deems  such  action 
appropriate.  If,  prior  to  a  decision  of  the 
Board,  a  party  files  an  affidavit  of 
personal  bias  or  disqualification  with 


substantiating  facts,  and  the  Board 
member  concerned  does  not  withdraw, 
the  Director  of  the  Office  of  Hearings 
and  Appeals  shall  determine  the  matter 
of  disqualification. 

Appeals  to  the  Board  of  Indian  Appeals 
in  Probate  Matters 

§  4.320  Who  may  appeal;  scope  of  review. 

A  party  in  interest  shall  have  a  right 
of  appeal  to  the  Board  of  Indian  Appeals 
from  an  order  of  an  Administrative  Law 
Judge  on  a  petition  for  rehearing,  a 
petition  for  reopening,  or  regarding 
tribal  interests  in  a  deceased  Indian’s 
trust  estate.  An  appeal  shall  be  limited 
to  those  issues  which  were  before  the 
Administrative  Law  Judge  upon  the 
petition  for  rehearing,  reopening  or 
regarding  tribal  interests.  However,  the 
Board  shall  not  be  limited  in  its  scope  of 
review  and  may  exercise  the  inherent 
authority  of  the  Secretary  to  correct  a 
manifest  injustice  or  error  where 
appropriate. 

(a)  Notice  of  Appeal.  Within  60  days 
after  receipt  of  decision,  an  appellant 
shall  file  a  written  notice  of  appeal 
signed  by  appellant,  appellant’s 
attorney,  or  other  qualified 
representative  as  provided  in  43  CFR 
1.3,  with  the  Board  of  Indian  Appeals, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  A 
statement  of  the  errors  of  fact  and  law 
upon  which  the  appeal  is  based  shall  be 
included  in  either  the  notice  of  appeal  or 
in  any  brief  filed.  The  notice  of  appeal 
shall  include  the  names  of  parties 
served. 

(b)  Service  of  copies  of  notice  of 
appeal.  The  appellant  shall  personally 
deliver  or  forward  by  United  States  mail 
to  the  Board  of  Indian  Appeals  the 
original  notice  of  appeal.  A  copy  shall 
be  served  the  Administrative  Law  Judge 
whose  decision  is  appealed  as  well  as 
all  interested  parties. 

(c)  Action  by  Administrative  Law 
Judge;  record  inspection.  The 
Administrative  Law  Judge,  upon 
receiving  a  copy  of  the  notice  of  appeal, 
shall  notify  the  Superintendent 
concerned  to  return  the  duplicate  record 
filed  under  §  §  4.236(b)  and  4.241(d),  or 
under  §  4.242(f),  to  the  title  plant 
designated  under  §  4.236(b).  The 
duplicate  record  shall  be  conformed  to 
the  original  by  the  title  plant  and  shall 
thereafter  be  available  for  inspection 
either  at  the  title  plant  or  at  the  office  of 
the  Superintendent. 

§  4.321  Notice  of  transmittal  of  record  on 
appeal. 

The  original  record  on  appeal  shall  be 
forwarded  by  the  title  plant  to  the  Board 
by  certified  mail.  Any  objection  to  the 
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record  as  constituted  shall  be  Hied  with 
the  Board  within  15  days  of  the  date  of 
docketing  of  the  appeal  by  the  Board. 

§  4.322  Docketing. 

The  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  the  administrative 
record  from  the  title  plant.  All  interested 
parties  as  shown  by  the  record  on 
appeal  shall  be  notified  of  the  docketing. 
The  docketing  notice  shall  specify  the 
time  within  which  briefs  shall  be  filed 
and  shall  cite  the  procedural  regulations 
governing  the  appeal. 

§  4.323  Disposition  of  the  record. 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents  added 
during  the  appeal  proceedings,  including 
the  Board’s  decision,  shall  be  forward 
by  the  Board  to  the  title  plant 
designated  under  §  4.236(b].  Upon 
receipt  of  the  record  by  the  title  plant, 
the  duplicate  record  required  by 
§  4.320(c]  shall  be  conformed  to  the 
original  and  forwarded  to  the 
Superintendent  concerned. 

Appeals  to  the  Board  of  Indian  Appeals 
From  Administrative  Actions  of  Officials 
of  the  Bureau  of  Indian  Affairs: 
Administrative  Review  in  Other  Indian 
Matters  Not  Relating  to  Probate 
Proceedings 

§  4.330  Scope. 

The  definitions  set  forth  in  §  2.1  of 
Part  2,  Title  25  of  the  Code  of  Federal 
Regulations,  apply  also  to  these  special 
hiles.  These  regulations  apply  to  the 
practice  and  procedure  for  (a)  appeal  to 
the  Board  of  Indian  Appeals  from 
administrative  actions  or  decisions  of 
officials  of  the  Bureau  of  Indian  Affairs 
issued  under  regulations  in  Chapter  I  of 
25  CFR,  in  cases  involving 
determinations,  findings  and  orders 
protested  as  a  violation  of  a  right  or 
privilege  of  the  appellant;  and  (b) 
administrative  review  by  the  Board  of 
Indian  Appeals  of  other  matters 
pertaining  to  Indians  which  are  referred 
to  it  for  exercise  of  review  authority  of 
the  Secretary,  the  Assistant  Secretary 
for  Indian  Affairs,  or  the  Commissioner 
of  Indian  Affairs.  Except  as  otherwise 
permitted  by  the  Secretary,  the 
Assistant  Secretary  for  Indian  Affairs  or 
the  Commissioner  of  Indian  Affairs  by 
special  delegation  or  request,  the  Board 
shall  not  adjudicate  disputes  concerning 
tribal  enrollment,  the  leasing  of  Indian 
lands  for  oil  and  gas  exploration  and 
production  or  any  matter  based  on  the 
exercise  of  discretionary  authority  by 
Bureau  of  Indian  Affairs’  officials. 


§  4.331  Who  may  appeal. 

Any  interested  party  affected  by  a 
final  administrative  action  or  decision  of 
an  official  of  the  Bureau  of  Indian 
Affairs  issued  under  regulations  in  Title 
25  of  the  Code  of  Federal  Regulations  in 
a  case  involving  a  determination, 
finding,  or  order  protested  as  a  violation 
of  a  right  or  privilege  of  the  appellant 
may  appeal  to  the  Board  of  Indian 
Appeals,  except  (a)  to  the  extent  that 
decisions  of  officials  under  the 
supervision  of  the  Commissioner  of  the 
Bureau  of  Indian  Affairs  must  first  be 
appealed  to  the  Commissioner  under 
provisions  in  25  CFR  Part  2;  (b)  where 
such  decision  has  been  approved  by  the 
Secretary  prior  to  promulgation;  and  (c) 
where  otherwise  provided  by  law  or 
regulation.  When  the  appellant  is  an 
Indian  or  Indian  tribe,  the  officer  who 
issued  the  decision  appealed  shall  upon 
request  of  the  appellant,  render  such 
assistance  as  is  appropriate  in  the 
preparation  of  the  appeal. 

§  4.332  Appeal  to  the  Board;  how  taken; 
mandatory  time  for  filing;  requirement  for 
bond. 

(a)  A  notice  of  appeal  shall  be  in 
writing,  signed  by  the  appellant  or  by 
his  attorney  of  record  or  other  qualified 
representative  as  provided  by  43  CFR 
4.1,  and  filed  with  the  Board  of  Indian 
Appeals,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  within  60  days  after 
receipt  by  the  appellant  of  the  decision 
from  which  appeal  is  taken.  A  notice  of 
appeal  not  timely  filed  shall  be 
dismissed  for  lack  of  jurisdiction.  A 
notice  of  appeal  shall  include: 

(1)  A  full  identification  of  the  case; 

(2)  A  statement  of  the  reasons  for  the 
appeal  and  of  the  relief  sought; 

(3)  Any  arguments  the  appellant 
wishes  to  make;  and 

(4)  The  names  and  addresses  of  all 
additional  interested  parties,  Indian 
tribes,  tribal  corporations,  or  groups 
having  rights  or  privileges  which  may  be 
affected  by  a  change  in  the  decision, 
whether  or  not  they  participated  as 
interested  parties  in  the  earlier 
proceedings. 

(b)  An  appeal  properly  and  timely 
filed  with  the  Commissioner  pursuant  to 
25  CFR  2.10  and  referred  to  the  Board 
pursuant  to  25  CFR  2.19  without  a 
decision  may  be  docketed  by  the  Board 
as  timely  filed. 

(c)  At  any  time  during  the  pendency  of 
an  appeal,  an  appropriate  bond  may  be 
required  to  protect  the  interest  of  any 
Indian,  Indian  tribe,  or  other  parties 
involved. 


§  4.333  Service  of  notice  of  appeal. 

(a)  On  or  before  the  date  of  filing  of 
the  notice  of  appeal  the  appellant  shall 
serve  a  copy  of  the  notice  upon  each 
interested  party  named,  and  upon  the 
official  of  the  Bureau  of  Indian  Affairs 
from  whose  decision  the  appeal  is  taken. 
If  the  appellant  is  an  Indian  or  an  Indian 
tribe  not  represented  by  counsel,  the 
appellant  may  request  the  official  of  the 
Bureau  whose  decision  is  appealed  to 
assist  in  service  of  copies  of  the  notice 
of  appeal  and  any  supporting 
documents. 

(b)  The  notice  of  appeal  will  be 
considered  to  have  been  served  upon 
the  date  of  personal  service  or  mailing. 

§  4.334  Extensions  of  time. 

Requests  for  extensions  of  time  to  file 
documents  may  be  granted  upon  a 
showing  of  good  cause,  except  for  the 
time  fixed  for  filing  a  notice  of  appeal, 
as  specified  in  §  4.332,  which  may  not  be 
extended. 

§  4.335  Preparation  and  transmittal  of 
record  by  official  of  the  Bureau  of  Indian 
Affairs. 

(a)  Upon  receipt  of  a  copy  of  a  notice 
of  appeal  or  upon  notice  from  the  Board, 
the  official  of  the  Bureau  of  Indian 
Affairs  whose  decision  is  appealed  shall 
assemble  and  transmit  the  record  to  the 
Board.  The  record  on  appeal  shall 
include,  without  limitation,  copies  of 
transcripts  of  testimony  taken,  all 
original  documents,  petitions,  or 
applications  by  which  the  proceeding 
was  initiated  and  all  supplemental 
documents  which  set  forth  claims  of 
interested  parties,  as  well  as  documents 
upon  which  all  previous  decisions  were 
based. 

(b)  The  administrative  record  shall 
include  a  Table  of  Contents  noting,  as  a 
minimum,  inclusion  of  the  following:  (1) 
The  decision  appealed  from;  (2)  the 
notice  of  appeal;  and  (3]  certification 
that  the  record  contains  all  information 
and  documents  utilized  by  the  deciding 
official  in  rendering  the  decision 
appealed  from,  as  required  by  25  CFR 
2.20. 

§  4.336  Docketing. 

An  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  the  administrative 
record.  All  interestd  parties  as  shown  by 
the  record  on  appeal  shall  be  notified  of 
the  docketing.  'The  docketing  notice 
shall  specify  the  time  within  which 
briefs  shall  be  filed  and  cite  the 
procedural  regulations  govering  the 
appeal. 

§  4.337  Action  by  the  Board. 

(a)  The  Board  may  make  a  final 
decision,  or  where  the  record  indicates  a 
need  for  further  inquiry  to  resolve  a 
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genuine  issue  of  material  fact,  the  Board 
may  require  a  hearing.  All  hearings  shall 
be  conducted  by  an  Administrative  Law 
fudge  of  the  Office  of  Hearings  and 
Appeals.  The  Board  may,  in  its 
discretion,  grant  oral  argument  before 
the  Board. 

(b)  Where  the  Board  finds  that  one  or 
more  issues  involved  in  an  appeal  or  a 
matter  referred  to  it  require  the  exercise 
of  discretionary  authority  of  the 
Commissioner,  the  Board  shall  refer 
those  issues  to  the  Commissioner  for 
resolution. 

§  4.338  Submission  by  the  judge  of 
proposed  findings,  conclusions  and 
recommended  decision. 

(a)  When  an  evidentiary  hearing 
pursuant  to  §  4.337(a]  is  concluded,  the 
Administrative  Law  judge  shall  make 
proposed  findings  of  fact  and 
conclusions  of  law,  in  a  recommended 
decision,  stating  the  reasons  for  such 
recommendations.  A  copy  of  the 
recommended  decision  shall  be  sent  by 
registered  or  certified  mail,  return 
receipt  requested,  to  each  party  to  the 
proceeding,  to  the  Bureau  official 
involved,  and  to  the  Board. 
Simultaneously,  the  entire  record  of  the 
proceedings  including  the  transcript  of 
the  hearing  before  the  Administrative 
Law  Judge  shall  be  forwarded  to  the 
Board. 

|FK  Dos  28490  Filed  9-15-80;  8:45  ain| 

BILLING  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002  and  1137 

[Ex  Parte  MC  142  (Sub-1)] 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Motor  Carrier  Act  of  1980 
requires  the  Commission  tg  implement, 
by  regulation,  procedures  to  process 
expeditiously  applications  of  individual 
motor  carriers  of  property  seeking 
removal  of  operating  restrictions 
appearing  in  their  outstanding 
certificates  and  permits.  The  new 
procedures  must  be  effective  by 
December  20, 1980.  The  rules  proposed 
would  establish  expedited  procedures 
for  the  filing  of  applications  to  eliminate 
restrictions  or  to  broaden  unduly  narrow 
authorizations.  They  would  also  provide 
guidelines  for  the  public  by  indicating 
certain  types  of  authority  which  the 


Commission  believes  may  appropriately 
be  reformed  under  the  special 
procedures.  Adoption  of  the  rules 
proposed  is  expected  to  increase 
competition  in  the  motor  carrier 
industry,  to  result  in  fuel  and  cost 
savings  and  improved  efficiency,  and  to 
aid  in  providing  and  maintaining  service 
to  small  and  rural  communities  and 
small  shippers. 

DATE:  Comments  are  due  October  31, 
1980. 

ADDRESS:  The  original  and,  if  possible, 

15  copies  of  comments  should  be  sent  to: 
Ex  Parte  142  (Sub-1),  Room  5410,  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howell  1.  Spom,  (202)  275-7575 
or 

Edward  E.  Guthrie,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  Motor  Carrier  Act  of  1980  added  a 
new  subsection  (h)  to  49  U.S.C.  10922 
which,  as  pertinent,  provides  as  follows: 

(h) (1)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the 
Commission  shall — 

★  *  *  «  * 

(B)  Implement,  by  regulation,  procedures  to 
process  expeditiously  applications  of  ' 
individual  motor  carriers  of  property  seeking 
removal  of  operating  restrictions  in  order  to — 

(i)  Reasonably  broaden  the  categories  of 
property  authorized  by  the  carrier’s 
certificate  or  permit: 

(ii)  Authorize  transportation  or  service  to 
intermediate  points  on  the  carrier's  routes; 

(iii)  Provide  round-trip  authority  where 
only  one-way  authority  exists: 

(iv)  Eliminate  unreasonable  or  excessively 
narrow  territorial  limitations;  or 

(v)  Eliminate  any  other  unreasonable 
restriction  that  the  Commission  deems  to  be 
wasteful  of  fuel,  inefficient,  or  contrary  to  the 
public  interest. 

(2)  The  regulations  promulgated  by  the 
Commission  pursuant  to  paragraph  (1](B)  of 
this  subsection  shall  provide  for  final 
Commission  action  upon  an  application  not 
later  than  120  days  after  the  date  the 
application  is  Hied  with  the  Commission, 
except  that  in  extraordinary  circumstances 
the  Commission  may  extend  such  deadline 
for  a  period  of  not  to  exceed  90  additional 
days.  Such  regulations  shall  also  provide  for 
notice  and  the  opportunity  for  interested 
parties  to  comment,  but  need  not  provide  for 
oral  evidentiary  hearings.  In  granting  or 
denying  applications  under  paragraph  (1)(B) 
of  this  subsection,  the  Commission  shall  (A) 
consider,  among  other  things,  the  impact  of 
the  proposed  restriction  removal  upon  the 
consumption  of  energy  resources,  potential 
cost  savings  and  improved  efficiency,  and  the 
transportation  policy  set  forth  in  section 
10101(a)  of  this  title,  and  (B)  give  special 
consideration  to  providing  and  maintaining 
service  to  small  and  rural  communities  and 
small  shippers. 

The  transportation  policy  referred  to 
in  this  portion  of  the  Motor  Carrier  Act 


of  1980  was  amended  by  Section  4  of  the 
Act  by  the  addition  of  a  new  paragraph 
(7)  to  49  U.S.C.  10101(a)  supplementing 
the  existing  national  policy: 

(7)  with  respect  to  transportation  of 
property  by  motor  carrier,  to  promote 
competitive  and  efficient  transportation 
services  in  order  to  (A)  meet  the  needs  of 
shippers,  receivers,  and  consumers:  (B)  allow 
a  variety  of  quality  and  price  options  to  meet 
changing  market  demands  and  the  diverse 
requirements  of  the  shipping  public;  (C)  allow 
the  most  productive  use  of  equipment  and 
energy  resources;  (D)  enable  efficient  and 
well-managed  carriers  to  earn  adequate 
profits,  attract  capital,  and  maintain  fair 
wages  and  working  conditions;  (E)  provide 
and  maintain  service  to  small  communities 
and  small  shippers;  (F)  improve  and  maintain 
a  sound,  safe,  and  competitive  privately- 
owned  motor  carrier  system;  (G)  promote 
greater  participation  by  minorities  in  the 
motor  carrier  system:  and  (H)  promote 
intermodal  transportation. 

The  Congressional  Mandate 

Congress,  in  enacting  section 
10922(h)(1)(B)  has  given  the  Commission 
clear  instructions  to  provide  for  the 
expeditious  removal  of  restrictions  from 
motor  carrier  certificates  and  permits 
and  for  the  broadening  of  narrowly 
drawn  authorities.  The  directives 
contained  in  the  statute,  however,  do 
not  go  into  detail.  They  leave  the 
Commission  with  a  significant  amount 
of  discretion  both  in  the  procedures  to 
be  established  and  the  substantive 
decisions  that  can  be  made  under  them. 
In  implementing  the  Congressional 
mandate,  we  must  look  both  to  the 
provisions  of  this  section  and  to  other 
indications  of  the  Congress’  intentions 
manifested  elsewhere  in  the  Motor 
Carrier  Act  of  1980.  It  is  for  this  reason 
that  we  have  set  out  at  some  length  the 
principal  governing  statutory  provisions. 

Procedures. — The  keynote  of  the 
statutory  directive  for  establishing 
procedures  for  restriction  removal  is 
"expedition."  Even  for  putting  in  place 
these  procedures,  we  are  given  only  a 
relatively  short  time  period.  Regulations 
implementing  the  restrictions  removal 
program  must  be  in  place  within  180 
days  after  its  enactment,  or  December 
28, 1980.  The  statute  says  that  we  must 
process  applications  “expeditiously,” 
and  the  regulations  we  adopt  must 
provide  for  final  Commission  action 
within  120  days  after  the  application  is 
filed.  Only  under  “extraordinary 
circumstances”  may  we  extend  this 
time,  and  then  for  only  an  additional  90 
days. 

The  clearly  stated  Congressional 
demand  for  speed,  and  the  very  tight 
time  limits  imposed,  mean  that  we  must 
adopt  procedures  that  will  impose 
difficult  burdens  on  the  parties  and  on 
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the  Commission.  The  120-day  time  limit 
and.  more  importantly,  the  language  of 
section  10922(h)(2}  raise  questions  about 
the  applicability  to  restriction  removal 
applications  of  the  Administrative 
Procedure  Act. 

Section  10922(h)(1)(B)  clearly  requires 
that  action  be  taken  on  the  basis  of 
individual  applications.  However, 
section  10922(h)(2)  states  that  the 
regulations  which  we  adopt  must 
“provide  for  notice  and  the  opportunity 
for  interested  parties  to  comment,  but 
need  not  provide  for  oral  evidentiary 
hearings."  This  language  describes 
precisely  the  procedure  normally 
followed  by  agencies  conducting 
informal  rulemaking  under  section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  The  terms  of  the  statute, 
therefore,  call  for  informal  adjudicatory 
procedures  of  the  type  ordinarily 
employed  in  rulemaking  proceedings. 

In  determining  what  Congress 
intended  to  provide  in  the  way  of 
adversarial  process  in  restriction 
removal  cases,  there  are  a  number  of 
considerations  apart  from  the  words  of 
the  statute  which  we  think  are  pertinent. 
Congress  has  clearly  expressed  its 
policy  to  the  effect  that  narrow 
restrictions  and  narrowly  drawn 
authorities  in  the  certificates  and 
permits  of  motor  carriers  of  property  are 
contrary  to  the  public  interest.  That 
policy,  obviously,  does  not  need  to  b6 
litigated  in  each  individual  case. 
Furthermore,  we  will  normally  be  faced 
in  these  proceedings  not  with  issues  the 
resolution  of  which  would  be  aided  by 
an  adversary  proceeding,  but  with  the 
reformation  of  certificates  issued  by  the 
agency  itself  and  within  the  terms  of 
guidelines  to  be  established  by  the 
agency. 

The  express  language  which  allows 
decisionmaking  without  oral  evidentiary 
hearings  suggests  strongly  that  Congress 
did  not  envision  these  as  conventional 
adversary  licensing  proceedings,  where 
the  decision  would  depend  on  the 
resolution  of  disputed  facts  and  require 
an  opportunity  for  the  cross- 
examination  of  witnesses.  As  the 
Congress  was  aware,  the  time  period 
established  for  making  final 
determinations  of  restriction  removal 
applications  will  have  the  effect  of 
making  it  impossible,  in  most  instances, 
for  the  Commission  to  provide,  in 
addition  to  the  notice  and  opportunity  to 
comment  required  by  the  statute,  for  a 
full-scale  adversary  proceeding.  The 
tight  time  limit  would  also  make 
virtually  impossible  the  issuance  of  an 
initial  decision  by  the  trier  of  the  facts, 
with  an  appeal  as  a  matter  of  right  to  the 
agency.  The  time  limit  may,  in  some 


instances,  even  make  it  impossible  to 
prepare  a  decision  detailing  the  reasons 
for  the  agency’s  disposition  of  each  and 
every  issue  involved. 

What  we  perceive  to  be  the 
Congressional  purpose  as  manifested  in 
the  statute  is  the  creation  of  a  simplified 
and  expedited  adjudicatory  procedure, 
but  one  in  which  the  agency 
determination  may  be  made  on  the  basis 
of  information  assembled  in  a  manner 
analagous  to  that  normally  used  in 
informal  rulemaking.  We  conclude 
therefore,  that  our  decisions  in  these 
proceedings  need  not  be  made  on  the 
record  after  an  opportunity  for  hearings, 
and  that  sections  554,  556,  and  557  of  the 
APA  do  not  apply.  We  are  proposing 
here  the  adoption  of  simplihed  and 
expedited  procedures  in  accordance 
with  that  conclusion. 

Substantive  considerations. — The 
Commission  has  long  been  concerned 
about  the  imposition  of  unduly  narrow 
and  unreasonable  restrictions,  the 
framing  of  authority  in  excessively 
narrow  terms,  and  the  fragmentation  of 
authority.  In  Sykes  Transport  Co. 
Common  Carrier  Application,  83  M.C.C. 
113  (1960),  we  denied  an  application 
which  had  been  made  subject  to  a  great 
many  restrictions  designed  solely  to 
eliminate  opposition.  We  found  that  the 
applicant’s  own  interests  in  obtaining 
authority  without  having  to  meet  any 
opposition  from  competing  carriers  had 
resulted  in  the  subordination  of  the 
public  interest.  In  what  was  probably 
our  principal  attempt  to  come  to  grips 
with  the  restrictions  problem,  Fox- 
Smythe  Transp.  Co.  Extension — 
Oklahoma,  106  M.C.C.  1  (1967),  we 
developed  a  detailed  analysis  of  the 
many  different  kinds  of  operating 
restrictions  and  provided  guidelines  for 
distinguishing  acceptable  and 
unacceptable  restrictions. 

Despite  frequent  reiteration  of  the 
principle  enunciated  in  Sykes,  and 
attempts  to  follow  the  Fox-Smythe 
guidelines,  the  use  of  narrowly  drawn 
authorities  and  restrictive  limitation  has 
continued  to  grow.  The  need  to  deal 
with  a  huge  and  ever  increasing  volume 
of  motor  carrier  applications  has  made  it 
necessary  for  us  to  accept  restrictive 
amendments  designed  to  eliminate 
opposition  in  order  that  as  many 
applications  as  possible  can  be  disposed 
of  without  any,  or  at  least  v^ith  the 
minimum,  opposition.  The  result  is  that 
probably  a  majority  of  the  applications 
granted  in  the  last  few  years  were 
limited  either  to  service  at  the  facilities 
of  a  single  shipper  or  to  the 
transportation  of  a  very  narrow  class  of 
commodities,  or  both.  We  have  deplored 


this  trend,  but  have  felt  compelled  by 
events  to  accept  it. 

The  Congress  has  now  spoken  out 
clearly  as  to  the  undesirability  of 
narrowly  drawn  authorities  and 
restrictions.  In  the  context  of  broader 
legislation  which  recognizes  the  benefits 
of  competition  and  relaxed  standards 
for  entry  into  the  motor  carrier  industry, 
it  has  determined  that  unduly  restrictive 
authorities  contribute  to  operating 
inefficiency,  are  wasteful  of  fuel,  and 
make  it  difficult  for  members  of  the 
shipping  and  receiving  public  to  obtain 
promptly  and  at  reasonable  costs  the 
services  they  require.  It  has  given  us  the 
responsibility  for  establishing 
procedures  for  eliminating  objectionable 
restrictions. 

In  only  two  instances,  however,  has 
the  Congress  provided  what  we  consider 
to  be  explicit  instructions  as  to  how  to 
proceed.  We  are  to  establish  procedures 
for  the  removal  of  restrictions  against 
service  at  intermediate  points  on  the 
routes  of  regular-route  carriers,  and  we 
are  to  provide  round-trip  authority 
where  only  one-way  authority  exists.  49 
U.S.C.  10922(h)(l)(B)(ii)  and  (iii).  In  all 
other  respects,  the  statute  speaks  in 
broader  terms,  leaving  us  with  the 
responsibility  for  determining  what 
restrictions  and  forms  of  authority  are 
unduly  narrow.  We  are  to  “reasonably 
broaden”  commodity  authorizations;  to 
eliminate  “unreasonable  or  excessively 
narrow”  territorial  limitations;  and  to 
eliminate  any  other  “unreasonable” 
restriction  that  we  deem  “wasteful  of 
fuel,  inefficient,  or  contrary  to  the  public 
interest” 

The  rules  proposed  include  guidelines 
indicating  examples  of  particular  kinds 
of  operating  restrictions  which  the 
Commission  believes  can,  and  should 
appropriately  be  removed  pursuant  to 
the  procedures  being  adopted.  We 
consider  its  essential  that  we  provide 
guidelines  because  of  the  time  limits 
under  which  we  must  process  restriction 
removal  applications.  Only  if  carriers 
follow  established  guidelines  which 
indicate  what  sort  of  restrictions  can  be 
removed  and  the  way  in  which 
excessively  narrow  authorities  can  be 
expanded,  will  it  be  possible  to  process 
individual  applications  within  the  120- 
day  time  period.  The  proposed 
guidelines,  then,  are  intended  to  go 
hand-in-hand  with  the  proposed 
procedural  regulations.  Both  are 
essential  to  our  ability  to  comply  with 
the  Congressional  mandate. 

Section  10922(h)(2)  requires  the 
Commission  to  consider  several  criteria 
in  granting  or  denying  restriction 
removal  applications.  These  are  the 
impact  of  the  proposed  restriction 
removal  upon  the  consumption  of  energy 
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resources,  potential  costs  savings  and 
improved  efficiency,  and  the 
transportation  policy  of  section  10101(a). 
In  addition,  we  are  directed  to  give 
special  attention  to  providing  and 
maintaining  service  to  small  and  rural 
communities  and  small  shippers. 

We  believe  that  an  effective 
restrictions  removal  program  in  which 
action  is  taken  on  the  basis  of  individual 
applications,  as  required  by  the  Act,  but 
in  terms  of  guidelines  which  we  will 
establish  here  through  a  public 
rulemaking  process,  will  promote  the 
public  interest  considerations  implicit  in 
each  of  these  criteria.  We  are 
considering,  therefore,  making  a 
preliminary  finding  when  we  adopt  final 
rules  in  this  proceeding  to  the  effect  that 
the  granting  of  an  application  seeking 
removal  of  a  restriction  which  our 
guidelines  identify  as  objectionable,  or 
the  expansion  of  a  narrowly  drawn 
authority  in  the  manner  suggested  by  the 
guidelines,  would  normally  have  a 
positive  effect  when  considered  in  light 
of  the  section  10922(h)(2)  criteria.  We 
use  the  phrase  “preliminary  finding” 
because  our  guidelines  will  merely 
provide  guidance  to  the  public  rather 
than  act  as  a  final  determinant  of  a 
particular  application  to  remove  a 
restriction  or  expand  authority.  The 
proposed  rules  would  require  the 
submission  by  applicants  of  information 
related  to  the  section  10922(h)(2)  criteria. 
Parties  would  have  the  opportunity  to 
comment  on  or  rebut  the  preliminary 
findings  as  they  pertain  to  an  individual 
application.  Findings  on  these  issues 
would  not,  however,  be  included  in 
decisions  on  routine  restriction  removal 
applications  due  to  time  constraints.  We 
are  interested  in  receiving  comments  on 
this  proposal. 

Application  Procedures 

The  Commission  has  promulgated 
interim  rules  in  Ex  Parte  55  (Sub-43), 
Rules  Governing  Applications  for 
Operating  Authority,  45  FR  45534  (July  3, 
1980),  which  enable  carriers  to  reform 
their  authorities  by  consolidating  a 
number  of  fragmented  authorities  into 
one  or  more  broad  certificates  through 
an  application  proceeding.  We  note  in 
that  proceeding  that  such  an  application 
can  be  based  largely  on  evidence  of 
existing  service  being  provided.  Carriers 
desiring  to  consolidate  their  outstanding 
authorities  and  simultaneously  to 
remove  restrictions  on  these  certificates 
are  encouraged  to  use  our  new 
expedited  application  procedures  which 
are  now  in  effect. 


Proposed  Standards  for  Applying  for 
New  Authority 

Since  restrictions  will  be  removable 
under  the  procedures  mandated  by 
section  10922(h)(1)(B),  it  would  be 
pointless  for  the  Commission  to  continue 
to  issue,  pursuant  to  applications  for 
new  authority,  authorities  containing 
objectionable  restrictions.  To  deal  with 
the  permissible  scope  of  applications  for 
new  authority,  we  have  instituted  Ex 
Parte  55  (Sub-43A),  Acceptable  Forms  of 
Requests  for  Operating  Authority,  45  FR 
45545  (July  3, 1980).  That  proceeding  and 
this  one  are  closely  related,  and  the 
rules  t9  be  adopted  here  should  be 
consistent  with  any  policy  statement  or 
rules  to  be  issued  there.  Information 
developed  in  the  course  of  Ex  Parte  55 
(Sub-43A)  may  be  considered  in  this 
proceeding  and  used  by  us  in 
determining  what  rules  should  be 
adopted  governing  restriction  removal 
applications. 

The  Rules  Proposed 

The  rules  proposed  for  the 
implementation  of  the  new  restriction 
removal  program  are  set  forth  in  the 
appendix  to  this  notice.  We  also 
propose  to  make  corresponding 
modifications  to  the  schedule  of  filing 
fees.  Comments  are  invited  on  every 
aspect  of  the  proposed  rules  including, 
of  course,  the  general  issues  discussed 
earlier  in  this  notice.  In  addition,  we 
wish  to  point  out  certain  aspects  of  the 
proposed  rules  upon  which  we  believe 
public  comment  would  be  particularly 
helpful. 

Fitness. — Proposed  §  1137.10(b), 
which  lists  the  information  that  must 
accompany  the  application,  does  not 
require  the  submission  of  information 
concerning  the  applicant’s  fitness  or 
ability  to  perform  service  or  to  receive  a 
grant  of  authority.  As  we  read  the  new 
legislation,  a  finding  of  fitness  is  not  a 
prerequisite  to  a  grant  of  an  application 
seeking  restriction  removal  under  these 
procedures.  Applicants  have  previously 
been  found  fit  to  receive  the  certificates 
or  permits  which  they  seek  to  reform, 
and  a  further  fitness  finding  does  not 
appear  necessary  in  the  absence  of  a 
specific  statutory  requirement.  However, 
as  noted  above,  section  10922(h)(2) 
requires  the  Commission  to  consider 
several  criteria  in  granting  or  denying 
restriction  removal  applications,  one  of 
which  is  the  transportation  policy  set 
forth  in  section  10101(a).  That  policy 
includes  improving  and  maintaining  a 
sound  and  safe  motor  carrier  system. 
Accordingly,  comments  are  sought  as  to 
whether  a  recent  finding  by  the 
Commission  of  a  carrier’s  unfitness  on 
safety  grounds  should  be  considered  as 


a  factor  in  granting  or  denying  that 
carrier’s  restriction  removal 
applications. 

Notice. — Proposed  §  1137.11  provides 
for  publication  of  each  application  in  the 
Federal  Register.  This  is  a  time 
consuming  process,  and  will  eat  into  the 
limited  time  allowed  for  final  disposition 
of  the  application.  Comments  are  sought 
on  whether  Federal  Register  publication 
is  required,  whether  the  provisions  of  49 
U.S.C.  §  10322(b)(3),  as  amended  by 
Section  25  of  the  Motor  Carrier  Act  of 
1980,  are  applicable,  and  whether  some 
other  form  of  notice  might  be  legally 
sufficient  and  more  expeditious. 

Commodity  description. — We 
perceive  the  reformation  of  narrowly 
drawn  commodity  descriptions  as  one  of 
the  most  difficult  tasks  imposed  by  the 
new  legislation.  Where  authorities  are 
framed  in  terms  of  one  or  a  limited  class 
of  commodity,  we  are  here  proposing  the 
replacement  of  that  description  by  a 
broader,  generic  one.  One  way  we 
propose  to  do  this,  as  reflected  in 
proposed  §  1137.21(b)(1),  is  to  replace 
such  a  commodity  description  with  the 
two-digit  Standard  Transportation 
Commodity  Code  classification  which 
subsumes  it.  We  recognize  that  the 
STCC  is  not  wholly  appropriate  to  the 
reform  of  motor  carrier  authorities,  and 
we  have  discussed  its  shortcomings  at 
some  length  in  the  notice  referred  to 
above  in  Ex  Parte  55  (Sub-43A). 
Comments  are  sought  concerning 
possible  use  of  the  STCC  in  reforming 
narrowly  drawn  motor  carrier 
commodity  authorizations. 

Another  problem  area  concerning 
commodity  authorizations  is 
descriptions  phrased  in  terms  of 
“commodities  dealt  in  by”  some 
particular  business.  Usually,  this  form  of 
authority  will  allow  the  holder  to 
transport  a  broad  range  of  commodities 
which  satisfies  the  needs  of  the  relevant 
shipping  public  and  the  carrier.  As  such, 
the  commodity  description  is  considered 
to  be  acceptably  broad.  However,  if  in 
Ex  Parte  55  (Sub-43A)  we  decide  that 
some  other,  broader  description,  is  more 
appropriate  to  describe  this  type  of 
transportation  service,  we  may  consider 
revising  the  regulations  to  be  adopted  to 
enable  carriers  to  seek  that  broader 
commodity  description  under  the 
statutory  restrictions  removal  program. 

Round-trip  service. — In  Ex  Parte  MC 
131,  Special  Limited  Authority,  45  F.R. 
2871  (January  14, 1980),  the  Commission 
instituted  a  rulemaking  proceeding  to 
establish  rules  which  would  enable  a 
carrier  holding  one-way  operating 
authority  to  receive  authority  to 
transport  return  loads  moving  within  the 
scope  of  the  carrier’s  commodity  and 
territorial  authority  and  restrictions. 
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through  a  summary  grant  procedure. 

This  proceeding  has  been  preempted  by 
the  new  legislation.  Nevertheless,  we 
received  numerous  comments  from  the 
public  on  the  backhaul  authority 
proposal  which  we  will  consider  as  part 
of  the  record  in  this  proceeding,  and  will 
use  in  developing  final  rules  in  this  area. 
The  substance  of  the  comments  filed  in 
Ex  Parte  MC  131  convinces  us  that 
granting  carriers  authority  for  backhaul 
movements  which  constitute  merely  a 
“mirror  image”  of  their  outbound 
authority  will  frequently  have  little 
practical  effect  in  achieving  two-way 
loaded  movements.  In  many  instances, 
carriers  do  not  transport  the  same 
commodities  in  both  directions  to  and 
from  a  given  territory.  Accordingly,  to 
further  the  goals  of  section  10922(h),  we 
propose  that  carriers  requesting 
backhaul  authority  under  the  rules 
would  receive  authority  (if  so  requested) 
to  transport  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  already 
authorized  outbound  commodities  in 
addition  to  those  outbound 
commodities.  In  Ex  Parte  MC  55  (Sub- 
43A),  we  have  requested  comments  on 
the  desirability  of  maintaining  the 
commodity  description  “materials, 
equipment,  and  supplies  used  in  the 
*  *  Comments  are  sought  as  to 
whether  complementary  backhaul 
commodities  should  be  authorized,  and, 
if  so,  what  an  acceptable  commodity 
description  would  be.  In  particular,  we 
are  seeking  comments  on  methods  for 
expanding  the  commodity  descriptions 
beyond  the  mere  “mirror”  image 
mentioned  above  which  are  consistent 
with  (1)  goals  of  10922(h),  (2)  our 
proposed  rules  in  Ex  Parte  55  (Sub-43) 
which  call  for  the  issuance  of  two-way 
authority,  and  (3)  our  proposed  use  of 
the  Standard  Transportation  Commodity 
Code  to  devise  broad  generic 
commodity  descriptions. 

Intermediate  point  service.  In  Ex 
Parte  MC  132,  Intermediate  Point 
Restrictions,  44  FR  71438  (December  11, 
1979),  the  Commission  instituted  a 
rulemaking  proceeding  to  establish  a 
rule  of  construction  permitting  regular- 
route  carriers  of  property  to  serve  all 
intermediate  points  on  their  regular 
service  routes.  This  rulemaking  has  also 
been  preempted  by  the  new  legislation. 
We  will,  however,  consider  the  record  in 
that  proceeding  to  be  part  of  the  record 
in  this  proceeding,  and  use  it  in 
developing  final  rules  regarding 
intermediate  point  service.  * 


'Two  other  proceedings  have  been  superseded  by 
the  new  legislation;  (1)  In  Ex  Parte  MC  117,  Petitions 
to  Allow  Incidental  Return  Movements  by  Motor 
Carriers  of  Commodities  in  Bulk,  the  Commission 


Territorial  descriptions. — Proposed 
rule  1137.24(a)  proposes  the  county  as 
the  basic  unit  for  describing  territorial 
authority  in  certificates  and  permits 
reformed  under  these  procedures. 
“County”  is  defined  in  proposed 
§  1137.2(a).  Comments  are  sought  on  (1) 
the  appropriateness  of  expanding 
smaller  territorial  grants  to  the  county 
level,  and  (2)  the  definition  of  “county" 
proposed.  In  particular,  we  seek 
comments  on  the  appropriateness  of 
using  the  judicial  district  in  Alaska  as  a 
substitute  for  counties  in  that  State,  and 
on  the  proposed  treatment  of  areas 
which  do  not  fall  administratively  into  a 
county.  We  are  considering  allowing 
applicants,  at  their  discretion,  to  seek 
expansion  of  smaller  authorities  to 
embrace  a  given  city  and  points  in  its 
commercial  zone  as  an  alternative  to  a 
county.  Comments  are  sought  on  this 
possibility. 

Section  1137.24(b)  raises  the  question 
of  how  to  deal  with  authorities  limited 
to  a  particular  business’  facilities  at 
unnamed  points.  Limitations  to  facilities 
of  some  named  company  or  type  of 
industry  are  clearly  restrictive,  but  to 
remove  them  would  in  many  instances 
arguably  require  an  extensive  fact¬ 
finding  effort  which  may  be  impossible 
given  the  statutory  time  limits  imposed 
on  applications  filed  under  the 
restriction  removal  procedures. 
Comments  were  sought  on  our  proposed 
handling  of  this  issue.  Where  authorities 
are  limited  to  a  particular  business’ 
facilities  at  named  points,  the  rules  to  be 
adopted  can  be  used  to  obtain  broader 
territorial  authority  to  the  extent 
discussed  above. 

Traffic  moving  on  limited  types  of 
billing. — Many  property  carrier 
certificates  are  limited  to  traffic  moving 
on  the  billing  of  a  particular  class  of 
shippers.  Most  frequently  found  are 
limitations  to  movements  on  government 
bills  of  lading  or  on  freight  forwarder 
bills  of  lading.  We  believe  authority 
limited  to  transportation  services  for  the 
United  States  Government  to  be 
appropriately  broad.  We  note  that 
Section  10922(b)(4)(c)  treats  government 
traffic  as  an  acceptable  and  separate 
class  of  traffic.  We  are,  however. 


has  been  considering  the  petitions  by  nine  carricis 
of  bulk  commodities  and  one  shipper  of  bulk 
commodities  to  institute  a  rulemaking  proceeding  to 
amend  the  Commission's  regulations  to  allow  bulk 
carriers  to  perform  for-hire  backhaul  service 
without  specific  operating  authority,  and  (2)  In  Ex 
Parte  MC  139,  Removal  of  Mechanical  Refrigeration 
Restrictions.  45  F.R.  25419  (April  15. 1980),  the 
Commission  instituted  a  rulemaking  proceeding  to 
consider  adoption  of  a  rule  which  would  delete  from 
all  existing  certificates  and  permits  restrictions 
limiting  transportation  services  to  that  provided  in 
“vehicles  equipped  with  mechanical  refrigeration.” 
The  records  in  these  two  proceedings  will  be 
incorporated  in  this  proceeding. 


considering  including  freight  forwarder 
bills  of  lading  restrictions  in  section 
1137.25  of  the  proposed  rules  as  a  type 
of  restriction  which  could  normally  be 
removed  under  the  expedited 
procedures  to  be  adopted.  (In  making 
this  suggestion  we  recognize  that  it  may 
not  be  wholly  consistent  with  our 
proposal  to  use  STCC  designations  in 
reforming  authorities,  for  one  of  the 
STCC  categories — number  44 — 
embraces  all  freight  forwarder  traffic.) 
Comments  are  requested  on  this 
proposal. 

Limited  term  authority.  Carriers  hold 
outstanding  certificates  and  permits  in 
which  the  grant  of  authority  was  limited 
to  a  specified  numer  of  years  following 
the  issuance  of  the  authority.  Under 
§  1137.27  of  the  proposed  rules,  we 
propose  allowing  carriers  holding 
limited  term  authority  to  participate 
fully  in  the  restrictions  removal 
program.  Any  limited  term  authority 
modified  under  this  program  will  be 
limited  to  the  same  term  imposed  in  the 
original  authority.  Carriers  will  not  be  • 
able  to  use  the  procedures  to  be  adopted 
to  remove  the  limited  term  conditions. 

Foreign  commerce.  Carriers  hold 
outstanding  certificates  and  permits 
relating  to  traffic  moving  to  or  from 
Canadian  and  Mexican  points  which  are 
restricted  to  (1)  the  transportation  of 
traffic  originating  at  or  destined  to 
specific  points  in  the  two  foreign 
countries,  and  (2)  specific  ports  of  entry 
on  the  International  Boundary  Lines 
between  the  United  States  and  the  two 
countries  through  which  the 
commodities  they  transport  must  move. 
In  a  policy  statement  entitled  Revised 
Policy  Concerning  Applications  for 
Operating  Authority  to  Handle  Traffic  to 
and  from  Points  in  Canada,  44  FR  60706 
(December  28, 1978),  the  Commission 
advised  the  public  that  it  was  revising 
an  earlier  policy  statement  on  the 
subject  [published  at  39  FR  42440 
(December  5, 1974),  and  supplemented 
at  40  FR  53480  (November  18, 1975)] 
which  had  required  carriers  to  specify 
origins  and  destinations  to  be  served  in 
the  foreign  countries  as  well  as  ports  of 
entry,  and  grants  of  authority  were 
specifically  limited  accordingly.  The 
new  policy  statement  advised  the  public 
that  the  Commission  would  not  include 
such  restrictions  in  future  grants  of 
authority,  and  that  carriers  issued 
operating  authority  subsequent  to  March 
3, 1975  (the  effective  date  of  the  initial 
policy  action)  with  such  restrictions 
could  consider  the  restrictions  to  be  null 
and  void.  However,  carriers  holding 
authorities  issued  before  March  3, 1975, 
were  reminded  that  similar  restrictions 
contained  in  their  authorities  were  still 
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valid  and  enforceable.  The  1978  policy 
statement  has  recently  been  foimd  to  be 
unlawful  (due  to  the  Commission’s 
failure  to  provide  notice  and  to  take 
comments  pursuant  to  5  U.S.C.  553]  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit, 
American  Bus  Association  v.  ICC,  No. 
79-1214  (decided  June  25, 1980).  The 
Court  did  not  reach  the  merits  of  the 
policy. 

We  believe  that  restrictions  on  traffic 
moving  from  or  to  points  in  Canada  and 
Mexico  as  described  above,  impede  the 
free  flow  of  international  commerce, 
cause  operating  inefficiencies,  and  are 
contrary  to  the  public  interest. 
Accordingly,  we  propose  to  include 
these  restrictions  under  §  1137.25  of  the 
proposed  rules  as  restrictions  which 
could  normally  be  removed  under  the 
expedited  procedures  to  be  adopted  in 
this  proceeding.  This  relief  would  be 
available  for  carriers  issued  authority 
both  before  and  after  March  3, 1975. 
Carriers  issued  authority  after  March  3, 
1975,  can  no  longer  consider  restrictions 
in  their  authorities  to  be  null  and  void 
because  of  the  Court’s  decision. 
Comments  are  sought  as  to  problems 
which  might  arise  through  eliminating 
the  foreign  commerce  restrictions  in  this 
manner. 

Other  miscellaneous  restrictions.  In 
addition  to  the  above-described  foreign 
commerce  restrictions,  section  1137.25  of 
the  proposed  rules  describes  other 
“miscellaneous”  restrictions  which  are 
susceptible  to  removal  under  the 
restrictions  removal  program.  This  list  is 
by  no  means  intended  to  be  all- 
inclusive,  but  rather,  should  be  viewed 
as  a  guideline  to  the  type  of  restrictions 
which  can  readily  be  removed  through 
the  procedures  to  be  adopted.  We  solicit 
comments  on  other  restrictions  which 
should  be  included  in  this  list.  Carriers 
are  encouraged  to  take  full  advantage  of 
the  restrictions  removal  program  to 
reform  their  authorities. 

Environmental  and  Energy 
Considerations 

We  do  not  believe  that  the  adoption  of 
the  proposed  rules  will  have  any 
significant  impact  upon  the  quality  of 
the  human  environment.  However,  we 
anticipate  that  their  adoption  will 
improve  operating  efficiency  and  reduce 
mileage,  thus  contributing  to  the 
conservation  of  energy  resources. 
Comments  on  these  issues  are  welcome. 

Conclusions 

We  propose: 

1.  To  amend  title  49  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  part  1137  as  described  in  the 
appendix  to  this  notice. 


2.  To  amend  49  CFR  1002.2(d)  to 
include  a  provision  setting  the  filing  fee 
for  applications  filed  under  the 
procedures  proposed  in  the  appendix  at 
$350. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10922(h)  and  5  U.S.C. 
553. 

Decided:  September  2, 1980. 

By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Clapp  concurring  with 
a  separate  expression.  Commissioner 
Stafford  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Clapp,  concurring: 

This  proposal,  if  adopted,  promises  to  be 
one  of  the  most  signiheant  changes  wrought 
by  the  1980  Motor  Carrier  Act.  While  the  new 
entry  requirements  apply  to  anyone  wishing 
to  provide  interstate  service,  the  instant 
proposal  is  available  only  to  established 
carriers.  And,  although  little  would  be 
required  from  them  much  is  to  be  gained.  The 
potential  for  enormous  increases  in  authority 
exists.  Therefore,  while  I  agree,  for  the  most 
part,  with  this  proposal  I  request  comments 
on  several  additional  issues. 

First,  I  believe  our  duty  to  promote  a  safe 
and  sound  transportation  industry  should  not 
be  abrogated  without  some  thought.  I  request 
comments  on  whether  more  than  just  a  safety 
analysis  should  be  required.  For  instance, 
should  we  remove  major  restrictions  from  the 
certificate  of  a  carrier  recently  found  unfit  by 
this  Commission,  while  new  carriers  must 
prove  their  fitness  in  the  traditional  manner? 
Should  a  bankrupt  and  possibly  not  operating 
carrier  be  able  to  increase  its  authority  in  this 
manner?  What  about  duplicate  authority  to 
commonly  controlled  carriers? 

Our  proposal  should  also  present  a  more 
neutral  view  of  the  question  of  whether  the 
“mirror  image”  or  the  "material,  equipment, 
and  supplies”  backhaul  should  be  adopted. 
The  decision  strongly  endorses  the  “material, 
equipment,  and  supplies”  backhaul  as 
opposed  to  the  “mirror  image”  and  all  but 
ignores  the  merits  of  the  latter.  1  believe  a 
more  neutral  approach  should  be  followed  at 
this  stage  since  both  have  advantages.  For 
example,  if  the  “mirror  image”  approach  were 
used  and  combined  here  with  the  proposal  to 
permit  carriers  to  upgrade  their  commodity 
authority  to  a  two-digit  STTC  code  level, 
carriers  would  be  able  to  do  much  more  than 
carry  coals  to  Newcastle.  Also,  the  "mirror 
image”  has  the  advantage  of  being  a  more 
precise  commodity  description  than 
“materials,  equipment,  and  supplies” 
especially  now  that  we  are  trying  to  move 
away  from  vague  and  indefinite  descriptions. 
Thus,  before  comments  are  received,  I  believe 
it  injudicious  to  assume  that  either  is  the 
more  favorable  solution. 

Appendix 

In  49  CFR  a  new  Part  1137  would  be 
added  to  read  as  follows: 


PART  1137— REMOVAL  OF 
RESTRICTIONS  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY 
Subpart  A— General 

Sec. 

1137.1  Purpose. 

1137.2  Applicability  of  rules. 

1137.3  Definitions. 

Subpart  B— Procedures 

1137.10  Form  and  content  of  application. 

1137.11  Notice. 

1137.12  Participation  of  interested  persons. 

1137.13  Disposition  of  the  application. 

Subpart  C— Guidelines  for  Determining 
Applications 

1137.20  Scope  of  this  subpart. 

1137.21  Commodity  descriptions. 

1137.22  Intermediate  point  service. 

1137.23  Round-trip  service. 

1137.25  Miscellaneous  restrictions. 

1137.26  Contract  carriers.  ' 

1137.27  Limited  term  authority. 

1137.28  Availability  of  other  application 
procedures. 

1137.29  Impact  of  restriction  removal. 
Authority:  49  U.S.C.  10321  and  10922(h]  and 

5  U.S.C.  553. 

Subpaii  A— General 
§1137.1  Purpose 

These  regulations  govern  the  Hling, 
processing,  and  disposition  of 
applications  filed  by  motor  carriers  of 
property  seeking  to  remove  operating 
restrictions  for  their  certificates  or 
permits  in  order — 

(a)  To  broaden  reasonably  the 
categories  of  property  authorized  by  the 
carrier’s  certificate  or  permit; 

(b)  To  authorize  transportation 
service  to  intermediate  points  on  the 
carrier’s  route; 

(c)  To  provide  round-trip  authority 
where  only  one-way  authority  exists; 

(d)  To  eliminate  unreasonable  or 
excessively  narrow  territorial 
limitations;  or 

(e)  To  eliminate  any  other  restriction 
that  the  Commission  dooms'  to  be 
wasteful  of  fuel,  inefficient,  or  contrary 
to  the  public  interest.  These  regulations 
implement  the  provisions  of  49  U.S.C. 
10922(h)(1)(B)  and  10922(h)(2). 

§  1 1 37.2  Applicability  of  rules. 

Applications  may  be  filed  under  these 
rules  to  remove  restrictions  or  broaden 
authority  in  certificates  and  permits 
issued  pursuant  to  applications  filed 
before  [the  effective  date  of  the  rules] 

§1137.3  Definitions. 

(a)  County. — “County”  means  (1)  a 
county  in  any  State,  a  judicial  district  in 
Alaska,  and  a  parish  in  Louisiana  and 
(2)  a  city,  town,  or  village  in  any  State 
which  is  not  administratively  part  of  a 
county.  New  York,  NY,  and  Washington, 
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DC.  and  their  commercial  zones  as 
defined  by  the  Commission. 

(b)  ST’CC.— “STCC’  means  the 
Standard  Transportation  Commodities 
Code  Tariff  currently  on  file  with  the 
Commission  at  any  given  time. 

Subpart  B— Procedures 

§  1 137.10  Form  and  content  of  application. 

(a)  Form  and  filing  requirements. — No 
application  form  is  prescribed  for  filing 
applications  under  these  rules. 

Applicants  shall  submit  an  original  and 
one  copy  of  their  applications  to  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  20423. 
Applicants  shall  also  file  a  copy  of  the 
complete  application  in  the  regional 
office  of  the  Commission  for  the  region 
in  which  they  are  domiciled. 

Applications  shall  be  typewritten  or 
printed  on  paper  measuring 
approximately  8V2  by  11  inches,  with  a 
IV2  inch  left-hand  margin.  Only  the 
original  need  be  signed.  A  check  or 
money  order  payable  to  the  Interstate 
Commerce  Commission  covering  the 
applicable  filing  fee  ($350)  must 
accompany  the  application.  The 
envelope  containing  the  application  and 
check  shall  be  clearly  marked 
“Restriction  Removal  Application”.  Also 
each  application  shall  be  clearly 
marked,  in  the  upper  right-hand  corner 
of  the  top  page;  “Restriction  Removal". 

(b)  Information  which  must 
accompany  the  application. — The 
application  shall  contain  the  following 
information,  in  the  same  order  as  set 
forth  below; 

(1)  The  exact  name  and  address  of  the 
applicant  and  the  docket  number 
assigned  by  the  Commission  to  the 
applicant's  authorities. 

(2)  The  name  and  address  of 
applicant’s  representative  if  not  the 
same  as  applicant’s  address. 

(3)  A  copy  of  the  certificate  or  permit 
from  which  applicant  seeks  to  have 
restrictions  removed  or  which  it 
proposes  be  broadened. 

(4)  A  proposed  redraft  of  the 
certificate  or  permit  with  the  restrictions 
removed  or  the  authority  broadened  as 
proposed,  together  with  sufficient 
information  for  the  Commission  to 
determine  readily  the  precise  portions  of 
the  existing  authority  which  applicant 
proposes  be  modified.  The  redrafted 
certificate  or  permit  shall  be  in  the  same 
format  as  the  original  so  that,  if  the 
application  is  granted,  it  can  be  issued 
promptly  without  further  redrafting  by 
the  Commission. 

(5)  In  the  case  of  an  application  to 
remove  a  restriction  of  a  type  previously 
found  by  the  Commission  to  be 
inappropriate  [see  §  1137.25(5]  of  this 


part],  the  reference  to  the  Commission 
decision  in  which  an  identical  or 
substantially  similar  restriction  was 
found  inappropriate. 

(6]  A  caption  summary  of  the 
modifications  proposed  suitable  for 
publication  in  the  Federal  Register.  The 
acceptable  format  may  be  obtained  from 
a  Commission  regional  or  field  office. 

(c]  Information  that  should 
accompany  the  application. — ^The 
application  should  include  a  statement 
describing  the  effect  of  the  proposal 
upon  one  or  more  of  the  following 
factors — 

(1]  The  consumption  of  energy 
resources; 

(2]  Potential  cost  savings  and 
improved  efficiency: 

(3]  The  provisions  of  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a]:  or 

(4]  The  provision  and  maintenance  of 
service  to  small  and  rural  communities 
and  small  shippers. 

(d]  Related  restrictions  removal. — 
Applicants  are  expected  to  combine 
reasonably  related  restriction  removal 
requests  or  requests  for  broadening  of 
authority  in  a  single  application.  Two 
categories  of  requests  are  generally 
considered  related;  (1]  requests  related 
to  the  same  authority.  An  example  of 
this  category  would  be  a  carrier  which 
holds  a  one-way  certificate  and  desires 
to  obtain  backhaul  authority  as  well  as 
broaden  its  territorial  and  commodity 
authority  under  these  rules.  (2]  Requests 
seeking  to  remove  the  same  restriction, 
or  restrictions  having  a  similar  effect, 
from  a  number  of  different  authorities. 
An  example  of  the  second  category 
would  be  a  carrier  which  desires  to 
remove  the  same  equipment  restriction 
from  a  number  of  certificates  under 
these  rules.  In  applications  combining 
requests  as  described  above,  each 
request  shall  be  clearly  marked  and 
segregated,  with  each  request  fully 
complying  with  the  requirements  set 
forth  in  §  1137.10(b](3],  (4],  (5],  and  (6). 
Failure  to  comply  will  result  in  a 
rejection  of  the  application.  Carriers  are 
free  to  file  consolidated  applications 
which  do  not  fit  into  the  two  categories 
described  above. 

(e]  Incomplete  applications. — Due  to 
the  time  limits  imposed  by  49  U.S.C. 
10922(h](2],  the  Commission  cannot 
await  the  supplementing  of  incomplete 
applications  or  make  extensive 
revisions  to  draft  Federal  Register 
captions.  The  failure  to  submit  a 
complete  application  and  to  include  a 
complete,  accurate,  and  informative 
caption  will  result  in  rejection  of  the 
application. 


§1137.11  Notice. 

Notice  to  the  public  and  to 
competitors  of  the  filing  of  an 
application  under  these  rules  will  be 
given  by  the  Commission  through 
publication  of  a  caption  summary  in  the 
Federal  Register.  Applicants  must 
comply  with  the  notice  requirements  of 
49  U.S.C.  10328(b]  by  serving  a  copy  of 
the  caption  summary  on  the  authority  of 
each  affected  State  having  jurisdiction 
to  regulate  intrastate  motor  vehicle 
transportation  on  the  highways  of  that 
State  or,  if  there  is  no  such  authority, 
upon  the  chief  executive  officer  of  that 
State.  Applicant  shall  make  copies  of 
the  application  available  for  public 
inspection  at  its  principal  place  of 
business  and  at  the  office  of  its 
representative  if  at  a  different  location. 

A  copy  of  the  application  is  also 
available  for  inspection  at  the  ICC, 
Washington,  DC,  Office  of  the  Secretary. 

§  1137.12  Participation  of  interested 
persons. 

Any  interested  person  may  comment 
on  the  applicant’s  proposal.  Comments 
must  be  filed  with  the  Commission 
within  20  days  of  the  date  of  publication 
of  notice  of  the  application  in  the 
Federal  Register.  Comments  should  be 
directed  to  either  (a]  the  merits  of  the 
particular  proposal  or  (b]  whether  the 
proposal  should  properly  be  considered 
under  these  rules. 

§  1 137.13  Disposition  of  the  application. 

(a]  Basis  for  determining  the 
application. — Except  in  extraordinary 
circumstances,  applications  will  be 
determined  solely  on  the  basis  of  the 
application  itself  and  any  comments  that 
are  received.  There  will  be  neither  oral 
hearings  nor  the  opportunity  for  the 
submission  of  evidence  under  modified 
procedure. 

(b]  The  Commission’s  decision. — 
Applications  will  be  published  in  the 
Federal  Register  in  the  form  of  tentative 
decisions  granting  the  authority 
requested.  If  no  comments  are  filed,  the 
application  will  stand  granted  at  the 
close  of  the  20th  day  after  the  due  date 
for  filing  comments,  unless  the 
Commission,  prior  to  that  time,  stays  the 
effectiveness  of  the  tentative  decision. 

(c]  Adlninistrative  finality  and 
appeals. — A  decision  disposing  of  an 
application  subject  to  these  rules  is  a 
final  action  of  the  Commission.  Review 
of  such  an  action  on  appeal  is 
discretionary  and  is  governed  by  the 
Commission’s  appeal  regulations  at  49 
CFR  1100.98. 
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Subpart  C— Guidelines  for  Determining 
Applications 

§  1 1 37.20  Scope  of  this  subpart 

This  subpart  contains  guidelines 
designed  to  assist  applicants  in  filing 
applications  for  the  removal  of  operating 
restrictions.  The  guidelines  indicate 
certain  types  of  restrictions  or  operating 
limitations  in  operating  authorities 
which  the  Commission  considers,  under 
normal  circumstances,  to  be  excessively 
narrow,  wasteful  of  fuel,  inefficient,  or 
contrary  to  the  public  interest.  They 
suggest  ways  in  which  some  such 
restrictions  might  reasonably  be 
eliminated  or  in  which  limited 
authorities  might  be  broadened.  The 
guidelines  are  not  intended  to  constitute 
a  prejudgment  of  any  individual 
application. 

§  1 1 37.2 1  Commodity  descriptions. 

(a)  General  commodities  carriers. — 
Where  a  carrier  is  authorized  to 
transport  general  commodities, 
restrictions  having  the  effect  of 
precluding  the  transportation  of 
household  goods  as  defined  by  the 
Commission  or  classes  and  B  explosives 
are  not  considered  unduly  restrictive 
and  are  not  normally  subject  to  removal 
under  these  procedures.  Other 
restrictions  on  the  commodities  which  a 
general  commodities  carrier  may 
transport  are  considered  unduly 
restrictive  and  may  normally  be 
removed  under  these  procedures. 

(b)  Named  commodities  or  limited 
classes  of  commodities. — Where  a 
carrier  is  authorized  to  transport  one  or 
more  named  commodities,  the  authority 
is  considered  unduly  restrictive  and  may 
normally  be  broadened  under  these 
procedures.  The  same  is  true  where  a 
carrier  is  authorized  to  transport  a 
limited  class  of  commodities,  except  as 
indicated  in  paragraph  (c)  of  this 
section.  Commodity  classes  which  carry 
designations  of  three  digits  or  more  in 
the  Standard  Transportation  Commodity 
Code  are  normally  considered  unduly 
narrow.  Use  of  these  procedures  is 
normally  appropriate  for  applications 
which  seek — 

(1)  To  expand  such  a  commodity 
authorization  to  the  two-digit  STCC 
level; 

(2)  To  replace  such  an  authorization 
with  a  commodity  description  contained 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (1952)  and 
766  (1953);  or,  (3)  to  replace  such  an 
authorization  with  a  broader,  class 
description  generally  accepted  by  the 
Commission,  such  as  commodities  in 
bulk,  commodities  which  because  of 
their  size  or  weight  require  special 
equipment,  or  oilfield  commodities  as 


described  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C,  459  (1946). 

(c)  Commodities  dealt  in  by  a 
particular  business. — Where  a  carrier  is 
authorized  to  transport  “such 
commodities  as  are  dealt  in  by”  a 
particular  industry,  such  as  mail  order 
houses  or  retail  chain  grocery  stores,  the 
authority  is  not  considered  excessively 
narrow,  and  applications  for 
modiHcation  should  not  normally  be 
filed  under  these  procedures. 

§  1 1 37.22  Intermediate  point  service. 

Certificates  which  authorize  regular- 
route  service  and  preclude  service  at 
intermediate  points  on  the  carrier’s 
service  routes,  either  by  way  of  a 
specific  restriction  against  performing 
such  service  or  by  virtue  of  the  fact  that 
they  allow  service  at  certain 
intermediate  points  but  fail  to  name 
other  points,  are  considered 
unreasonably  restrictive.  Use  of  these 
procedures  is  appropriate  for  seeking 
removal  of  any  restriction  or  operating 
condition  which  inhibits  service  at 
intermediate  points  on  a  regular-route 
carrier’s  service  route. 

§  1 1 37.23  Round-trip  service. 

Certificates  or  permits  which 
authorize  service  in  one  direction  only 
are  considered  unduly  restrictive.  Use  of 
these  procedures  is  appropriate  for 
applications  which  seek  return 
movement  authority  limited  to  the  same 
commodities  the  carrier  is  authorized  to 
transport  on  the  out-bound  trip,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  those  commodities. 

(a)  Less  than  county-wide  authority. — 
Except  as  indicated  in  paragraph  (b)  of 
this  section,  authorizations  to  serve  a 
territory  less  extensive  than  a  county 
(including  authorizations  to  serve 
named  facilities  or  limited  in  a  similar 
manner)  are  considered  excessively 
narrow.  Use  of  these  procedures  is 
normally  appropriate  for  applications 
seeking  the  expansion  of  territorial 
authority  to  include  all  points  in  the 
county  in  which  the  authorized  service 
point  (including  any  portion  of  the 
commercial  zone  of  an  authorized  point) 
or  other  limited  ser\'ice  area  is  located. 
Use  of  these  procedures  is  also  normally 
appropriate  for  applications  to  remove 
restrictions  which  preclude  service  at 
points  or  areas  smaller  than  a  county. 

(b)  Service  at  facilities  not  precisely 
located. — Where  a  carrier  has  authority 
to  serve  a  broad  territory  limited  to 
service  at  the  facilities  of  a  specified 
person,  company,  or  type  of  business, 
and  where  the  precise  location  of  the 
facilities,  by  reference  to  a  city,  county, 
or  the  like,  is  not  apparent  from  the 


certificate  or  permit,  the  limitations  are 
not  considered  excessively  narrow,  and 
applications  for  modification  should  not 
normally  be  filed  under  these 
procedures.  These  procedures  can, 
however,  be  used  to  expand  authority 
limited  to  a  particular  business’  facilities 
at  named  points. 

§  1 1 37.25  Miscellaneous  restrictions. 

Use  of  these  procedures  are  normally 
appropriate  for  applications  seeking  the 
removal  of  the  following  types  of 
restrictions,  which  the  Commission 
considers  to  be  contrary  to  the  public 
interest; 

(a)  Restrictions  which  require  or 
preclude  the  use  of  a  specific  type  of 
equipment,  such  as  “in  tank  vehicles”  or 
“except  in  dump  or  hopper  type 
equipment.” 

(b)  Restrictions  which  prevent  a 
common  carrier  from  participating  in 
joint-like  service  with  another  carrier  or 
from  handling  traffic  having  a  prior  or 
subsequent  movement  by  a  specified 
mode  of  transportation  or  type  of 
carrier. 

(c)  Restrictions  which  impose  size  or 
weight  limitations  on  a  speciHed 
commodity  or  limited  class  of 
commodities. 

(d)  Restrictions  which  specify 
Canadian  or  Mexican  destinations  or 
origins  to  be  served,  or  designate 
specific  port  of  entry  point  which  must 
be  used. 

(e)  Restrictions  which  the  Commission 
has  found  to  be  inappropriate  and  has 
refused  to  impose  in  another  proceeding. 

§  1 1 37.26  Contract  carriers. 

Where  a  permit  of  a  contract  carrier 
limits  the  carrier’s  service  to  that 
performed  for  a  single  named  shipper, 
any  other  restrictions  or  any  form  of 
authority  which  limits  the  scope  of  the 
service  the  carrier  may  perform  for  that 
shipper  is  considered  unduly  restrictive. 
Use  of  these  procedures  is  normally 
appropriate  for  applications  seeking  to 
broaden  the  territorial  or  commodity 
scope  of  contract  carrier  permits  limited 
to  service  for  a  single  named  shipper. 
Such  applications  can  request  authority 
to  serve  the  single  named  shipper, 
“between  points  in  the  United  States." 
These  procedures  are  not  appropriate 
for  applications  seeking  authority  to 
eliminate  altogether  restrictions  to 
service  for  named  shippers  or  classes  of 
shippers  or  to  serve  additional  shippers. 

§  1137.27  Limited  term  authority.^ 

Certificates  and  permits  limited  to  a 
specified  term  can  be  modified  under 
these  procedures  to  the  same  extent  as 
authority  without  a  term  limitation.  Any 
modified  authority  approved  under 
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these  rules  will  contain  the  same  term 
limitation  as  the  original  authority. 

These  procedures  cannot  be  used  to 
remove  the  limited  term  condition  from 
existing  authority. 

§  1 1 37.28  Availability  of  other  application 
procedures. 

The  provisions  of  this  subpart  which 
describe  as  inappropriate  the  use  of 
these  procedures  for  applications 
seeking  the  elimination  of  certain  types 
of  restrictions  or  the  modification  of 
certain  types  of  limited  authorities 
should  not  be  construed  as  discouraging 
the  filing  of  applications  seeking  such 
relief  pursuant  to  the  Commission’s 
normal  application  procedures  under  49 
U.S.C.  10922(b)  and  10923(b). 

§  1 1 37.29  Impact  of  restrictions  removal. 

The  Commission  has  found  that, 
under  normal  circumstances,  the 
elimination  of  restrictions  or  the 
modiHcation  of  authorities  designated  in 
this  subpart  as  unduly  restrictive, 
unreasonable,  excessively  narrow,  or 
contrary  to  the  public  interest  will 
reduce  the  consumption  of  energy 
resources,  will  offer  potential  cost 
savings  and  improved  efficiency,  will  be 
consistent  with  the  provisions  of  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a),  and  will  assist  in 
providing  and  maintaining  service  to 
small  and  rural  communities  and  small 
shippers. 

[ni  Doc.  80-28494  Filed  9-15-80;  8:45  am| 

BILLING  CODE  7035-01-M 

49  CFR  Part  No.  1042 

[Ex  Parte  No.  MC-142] 

Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking., 

summary:  The  Commission  is  required 
by  49  U.S.C.  10922(h)(1)(A)  to  eliminate 
gateway  restrictions  and  circuitous 
route  limitations  on  the  operations  of 
motor  common  carriers  of  property  by 
December  28, 1980.  The  rules  proposed 
would  allow  a  property  carrier  which 
can  lawfully  provide  through  service 
either  by  joining  together  separate 
grants  of  operating  authority,  or  by 
operating  over  a  single  regular  route,  to 
perform  that  service  over  any  available 
route.  Rules  allowing  property  carriers 
to  deviate  from  authorized  regular 
routes,  would,  for  the  most  part,  be 
repealed  as  obsolete.  Adoption  of  the 
rules  proposed  is  expected  to  increase 
competition  in  the  motor  carrier  industry 


and  to  result  in  operating  economies  and 
fuel  savings. 

date:  Comments  are  due  October  31, 

1980. 

ADDRESS:  The  original  and,  if  possible, 

15  copies  of  coqiments  should  be  sent  to: 
Ex  Parte  No.  MC-142,  Room  5416,  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  Morell  (202)  275-7953; 

Edward  E.  Guthrie  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  the  enactment  of  the  Motor 
Carrier  Act  of  1935,  motor  common 
carriers  operating  over  regular  routes 
have  expanded  their  systems  by  adding 
new  operating  authorities.  The  separate 
grants  of  regular-route  authority  may  be 
joined  together,  or  “tacked,”  in  the 
absence  of  some  speciHc  restriction  to 
the  contrary,  at  a  common  service  point, 
or  “gateway,”  so  that  the  carrier  can 
provide  through  transportation  service. 

Over  the  years,  the  Commission  has 
granted  many  individual  applications 
from  regular-route  carriers  seeking  to 
use  more  direct  alternate  routes  to  serve 
points  which  they  otherwise  would  have 
had  to  serve  by  operating  through 
common  points  of  service  in  more  than 
one  authority.  These  applications  have 
been  granted  principally  on  the  basis  of 
operating  convenience  rather  than  user 
support.  General  rules  allowing  regular- 
route  property  carriers  to  deviate  from 
their  authorized  service  routes  if  certain 
conditions  are  met  appear  as  the 
Commission’s  Superhighway  and 
Deviation  Rules  in  49  CFR  1042.3  and 
1042.4. 

The  right  of  irregular-route  common 
carriers  to  tack  unrestricted  grants  of 
authority  at  gateways  to  provide 
through  service  was  established  in 
Transport  Carp,  of  Virginia  Extension — 
Maryland,  43  M.C.C.  716  (1944).  For 
these  carriers,  too,  the  Commission  has 
frequently,  on  the  basis  of  individual 
applications,  granted  authority  allowing 
the  performance  of  direct  service  on  the 
basis  of  a  showing  of  operating 
convenience. 

In  1973,  the  Commission  undertook  a 
major  program  to  enable  irregular-route 
carriers  to  avoid  the  circuity  involved  in 
operating  through  authorized  gateway 
points.  Ex  Parte  No.  55  (Sub-No.  8), 
Gateway  Elimination,  119  M.C.C.  170 
(1973)  and  119  M.C.C.  530  (1974).  The 
regulations  adopted  in  that  proceeding 
appear  at  49  CFR  Part  1065.  Simplified 
notice  procedures  were  established  by 
which  carriers  could  eliminate  gateways 
and  operate  directly  in  situations  where 
the  mileage  saving  would  be  20  percent 


or  less.  Special  application  procedures 
were  adoped  under  which  new,  direct 
authority  would  be  issued  in  cases 
where  the  mileage  savings  would 
amount  to  more  than  20  percent.  The 
Commission  has  approved  35,000 
applications  to  eliminate  gateways. 

The  regulations  adopted  in  Gateway 
Elimination  ended  the  right  to  tack  them 
outstanding  separate  grants  of  irregular- 
route  authority  in  all  instances  in  which 
the  special  gateway  elimination 
procedures  were  not  followed,  except 
where  the  distance  between  the  points 
served  was  300  miles  or  less,  and  except 
where  the  authorities  involved 
specifically  authorized  the  right  to  tack. 
These  rules  also  provided  that 
authorities  issued  pursuant  to 
applications  filed  after  November  23, 

1973 — the  date  the  proceeding  was 
instituted — could  not  be  tacked,  in  the 
absence  of  a  speciHc  provision  allowing 
tacking.  The  rules  did  not  disturb  the 
existing  right  to  tack  regular-route 
authorities  with  each  other  or  with 
irregular-route  authorities. 

To  summarize,  in  the  absence  of  a 
speciHc  restriction  to  the  contrary,  the 
tacking  of  operating  authorities  by  a 
motor  common  carrier  of  property  to 
perform  through  service  is  allowable  in 
the  following  circumstances: 

1.  Regular-route  authorities  may  be 
tacked  with  one  another. 

2.  Regular-route  authority  may  be 
tacked  with  irregular-route  authority. 

3.  Irregular-route  authorities  may  be 
tacked  with  one  another  if  they  were 
granted  pursuant  to  applications  Hied  on 
or  before  November  23, 1973,  and  the 
distance  between  the  points  at  which 
service  is  provided,  when  measured 
through  the  gateway,  is  300  miles  or  less. 

4.  Irregular-route  authorities  may  be 
tacked  with  one  another  if  the 
authorities  involved  contain  a  specific 
provision  granting  the  right  to  tack. 

The  New  Legislation 

Section  6  of  the  Motor  Carrier  Act  of 
1980,  Public  Law  96-296  enacted  July  1, 
1980,  added  a  new  subsection  (h)  to  49 
U.S.C.  10922  which,  as  pertinent, 
provides  as  follows: 

(h)(1)  No  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the 
Commission  shall — 

(A)  eliminate  gateway  restrictions  and 
circuitous  route  limitations  imposed  upon 
motor  common  carriers  of  property  *  *  * 

The  rules  which  we  are  proposing  would 
implement  this  new  statutory 
requirement. 

The  Proposed  Rules 

The  proposed  rules  are  set  forth 
below.  The  rule  appearing  as  new 
1042.10  is,  we  think,  self-explanatory.  It 
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makes  it  clear  that  gateways  are  being 
eliminated  only  in  situations  where 
sei-vice  through  a  gateway  is  lawful 
under  the  current  law  and  Commission 
regulations. 

That  portion  of  the  proposed  rule 
which  appears  as  §  1042.11(a)  has,  we 
believe,  been  drafted  broadly  enough  to 
permit  any  regular-route  motor  common 
carrier  to  use  any  available  routing  to 
serve  any  authorized  points.  Thus,  the 
superhighway  rules  appearing  at 
§  1042.3  and  deviation  rules  appearing 
at  §  1042.4  are,  for  the  most  part, 
rendered  superfluous  and  will  be 
repealed.  Certain  provisions  of  the  rules, 
however,  will  be  retained.  The 
requirement  of  the  current  rules  that 
service  be  maintained  at  all  authorized 
service  points  appears  in  the  proposed 
rule  as  §  1042.11(b).  The  requirement 
that  a  carrier  notify  the  Commission  in 
case  a  highway  over  which  it  is 
authorized  to  operate  is  given  is  given;  a 
new  designation,  such  as  a  new  number, 
letter,  or  name,  now  appearing  as 
§  1042.4(c)(1)  is  reflected  in  the  proposed 
rules  as  §  1042.13. 

Another  aspect  of  the  superhighway 
rules  would  also  be  retained.  Under 
current  §  1042.3(a)(1)  and  (b),  a  regular- 
route  carrier  operating  over  an 
alternative  route  which  includes  a 
superhighway  may  perform  service  at 
points  on  and  within  one  mile  of  that 
superhighway  provided  that  the  carrier’s 
underlying  authority  allows  service  at 
all  intermediate  points  (without  regard 
to  nominal  exceptions)  and  provided 
further  that  the  superhighway  route 
extends  in  the  same  general  direction  as 
the  authorized  service  route  and  is 
located  wholly  within  25  miles  of  the 
authorized  service  route.  In  order  not  to 
affect  adversely  any  shipper  or 
community  now  receiving  service  under 
this  provision,  it  would  be  retained  as 
§  1042.11(c)  of  the  proposed  regulations. 

The  legislative  history  of  section 
10922(h)(1)(A)  clearly  explains  that  the 
purpose  of  this  section  is  to  reduce 
unnecessary  mileage,  wasteful  fuel 
consumption,  and  transportation  costs. 
Section  1042.11(a)  of  the  proposed  rules 
would  allow  regular-route  motor 
common  carriers  to  use,  without 
limitation,  any  route  they  desire  in 
operating  between  their  authorized 
service  points.  We  do  not  believe  it  is 
necessary  to  limit  expressly  the  use  of 
this  rule  to  assure  that  regular-route 
carriers  only  use  those  alternative 
routes  which  result  in  more  efficient 
overall  operations.  While  the  proposed 
rule  permits  maximum  operational 
flexibility,  we  believe  that  carriers  will 
act  in  their  own  best  interest  and 
thereby  operate  only  over  those 


alternative  routes  which,  based  on  the 
carriers'  own  assessment,  will  lead  to 
increased  fuel  and  operational 
efficiencies.  We  do  not  believe  that 
there  is  any  economic  incentive  for 
carriers  to  operate  under  the  proposed 
rule  in  a  manner  inconsistent  with  the 
Congressional  goals  of  section 
10922(h)(1)(A).  However,  we  do  seek 
public  comment  on  this  matter.  Also, 
except  as  provided  by  proposed 
§  1042.11(c),  regular-route  carriers 
conducting  operations  under  the 
proposed  rules  would  not  be  permitted 
to  serve  any  point  not  otherwise 
specifically  authorized  to  be  served  by 
them  in  certificated  operating 
authorities. 

We  must  also  consider  the  effect  of 
the  new  legislation  on  authorities  which 
have  been  issued  by  the  Commission  . 
under  section  10931  of  the  Act.  These 
are  authorities  based  on  initial  findings 
by  State  regulatory  bodies,  and 
authorize  operations  solely  within  a 
single  State.  To  the  extent  that  we  affirm 
the  initial  findings  of  the  State  bodies, 
the  holders  may  transport  Property  in 
interstate,  as  well  as  intrastate, 
commerce  within  that  State.  We  have 
consistently  declined  to  make  our 
superhighway  and  deviation  rules 
applicable  to  these  authorities  on  the 
ground  that  permitting  any  variation  in 
the  operations  which  may  be  performed 
under  them  is  properly  a  matter  to  be 
dealt  with  by  the  issuing  State  body, 
and  not  by  this  Commission.  Motor 
Service  on  Interstate  Highways — 
Passengers.  110  M.C.C.  514,  546-48 
(1969):  and  Enlargement  of  Operational 
Circuity  Reduction,  121  M.C.C.  685,  701- 
02  (1975),  Comments  are  sought  on 
whether  the  regulations  to  be  adopted 
should,  or  can  lawfully,  be  made 
applicable  to  section  10931  authority. 

Finally,  a  brief  comment  concerning 
the  effect  of  the  proposed  rules  on  motor 
contract  carriers  and  carriers  of  specific 
commodities  is  in  order.  New  section 
10922(h)(1)(A)  applies  only  to  motor 
common  carriers  of  property.  Irregular- 
route  contract  carriers  have  never  been 
allowed  to  tack  separate  grants  of 
authority  to  perform  through  service,  so 
no  existing  regulations  in  this  context 
would  apply  to  them.  See  T.T.  Brooks 
Trucking,  Co.,  Inc.,  Conversion 
Application,  81  M.C.C.  561,  572  (1959). 
The  Commission  has  further  determined 
that  contract  carriers  and  transporters 
of  specific  commodities  cannot  generally 
be  classified  appropriately  as  bona  fide 
regular-route  operators,  and  for  this 
reason  the  present  superhighway  rules 
and  the  regular-route  provisions  of  the 
present  deviation  rules  were  made 
inapplicable  to  such  carriers.  See  Motor 


Service  on  Interstate  Highway — 
Passenger,  supra,  at  544-46. 

Accordingly,  consistent  with  this 
determination,  the  regular-route 
provisions  of  the  proposed  rules  would 
also  not  include  these  carriers.  Frankly, 
we  do  not  know  to  what  extent  these 
types  of  carriers  hold  regular-route 
authority.  In  Motor  Service  on  Interstate 
Highways — Passengers,  supra,  at  546, 
the  Commission  indicated  its 
willingness  to  consider  requests  from 
contract  carriers  and  carriers  of 
specified  commodities  holding  regular- 
route  authority  to  convert  their  existing 
rights  to  corresponding  irregular-route 
authority.  This  invitation  still  stands. 
Conversion  to  irregular-route  service 
would  cure  any  operational  circuity  for 
these  carriers.  However,  we  will  also 
accept  and  consider  comments  and 
arguments  as  to  whether  contract 
carriers  and  specific  commodity  carriers 
should  be  included  in  the  proposed 
regular-route  rules. 

In  Ex  Parte  No.  MC-136,  Direct  Routes 
for  Regular  Route  Movements,  45  FR 
19280  (March  25, 1980),  the  Commission 
instituted  a  rulemaking  proceeding 
proposing  the  adoption  of  a  rule  which 
would  permit  regular-route  motor 
carriers  of  property  to  operate  vehicles 
over  the  most  direct  routes  between 
terminal  points  on  their  systems.  The 
rule  proposed  in  that  proceeding  would, 
of  course,  be  totally  subsumed  by  these 
rules.  Therefore,  we  will  consider  as 
part  of  the  record  in  this  proceeding  the 
numerous  comments  from  the  public 
which  we  have  already  received  in  Ex 
Parte  No.  MC-136. 

It  does  not  appear  that  this  action  will 
significantly  affect  the  quality  of  the 
human  environment,  but  it  is  expected 
to  contribute  to  the  conservation  of 
energy  resources.  Comments  are  invited 
on  these  possible  effects  of  the  adoption 
of  the  rules  proposed. 

We  propose  to: 

PART  1042— [AMENDED] 

1.  Retitle  part  1042  of  title  49  of  the 
Code  of  Federal  regulations  as  “Motor 
Carrier  Routing  Regulations.” 

2.  Designate  current  §§  1042.1  and 
1042.2  as  a  new  subpart  A  entitled 
“Motor  Carriers  of  Passengers." 

§§  1042.3  and  1042.4  [Repealed] 

3.  Repeal  current  §  §  1042.3  and  1042.4. 

4.  Add  to  part  1042  a  new  subpart  B 
entitled  “Motor  Carriers  of  Property”  to 
read  as  follows: 

Subpart  B— Motor  Carriers  of  Property 

Sec. 

1042.10  General. 

1042.11  Elimination  of  route  authorities — 
construction. 
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Sec. 

1042.12  Elimination  of  gateways — irregular- 
route  carriers. 

1042.13  Redesignated  highways. 

Subpart  B — Motor  Carriers  of  Property 

§  1042.10  General. 

(a)  Scope  of  this  subpart. — ^This 
subpart  implements  49  U.S.C. 
10922(h)(1)(A)  by  eliminating  gateway 
restrictions  and  circuitous  route 
limitations  imposed  upon  motor 
common  carriers  of  property.  It  permits 
direct  service  where  indirect  operations 
may  be  performed  (1)  over  a  single  route 
or  (2)  over  combinations  of  regular 
routes  or  irregular  routes,  or  both, 
through  a  common  service  point. 

(b)  Separate  authorities  that  may  be 
tacked. — In  the  absence  of  a  restriction 
to  the  contrary,  a  motor  common  carrier 
of  property  holding  separate  authorities 
which  have  common  service  points  may 
join,  or  “tack,"  those  authorities  at  the 
common  point,  or  “gateway,”  for  the 
purpose  of  performing  through  service 
under  the  following  circumstances: 

(1)  Regular-route  authorities  may  be 
tacked  with  one  another. 

(2)  Regular-route  authority  may  be 
tacked  with  irregular-route  authority. 

(3)  Irregular-route  authorities  may  be 
tacked  with  one  another  it  the 
authorities  were  granted  pursuant  to 
applications  filed  on  or  before 
November  23, 1973,  and  the  distance 
between  the  points  at  which  service  is 
provided,  when  measured  through  the 
gateway  point,  is  300  miles  or  less. 

(4)  Irregular-route  authorities  may  be 
tacked  with  one  another  if  the 
authorities  involved  contain  a  specific 
provision  granting  the  right  to  tack. 

§  1042.11  Elimination  of  routing 
restrictions — regular  route  carriers. 

(a)  Regular-route  authorities — 
construction. — ^All  certiHcates  (except 
those  authorizing  the  transportation  of 
specific  commodities)  which,  either 
singly  or  in  combination,  authorize  the 
transportation  by  a  motor  common 
carrier  of  property  over  (1)  a  single 
regular  route  or  (2)  over  two  or  more 
regular  routes  which  can  lawfully  be 
tacked  at  a  common  service  point  shall 
be  construed  as  authorizing 
transportation  between  authorized 
service  points  over  any  available  route. 

(b)  Service  at  authorized  points. — A 
common  carrier  departing  from  its 
authorized  service  routes- under 
paragraph  (a)  of  this  section  shall 
continue  to  serve  points  authorized  to  be 
served  on  or  in  connection  with  its 
authorized  service  routes. 

(c)  Intermediate  point  service. — A 


common  carrier  conducting  operations 
under  paragraph  (a)  of  this  section  may 
serve  points  located  within  one  airline 
mile  of  an  alternative  route  it  elects  to 
use  if  all  the  following  conditions  are 
met: 

(1)  The  carrier  is  authorized  to  serve 
all  intermediate  points  (without  regard 
to  nominal  restrictions)  on  the 
underlying  service  route. 

(2)  The  alternative  route  involves  the 
use  of  a  superhighway  (that  is,  a  limited 
access  highway  with  split-level 
crossings). 

(3)  The  alternative  superhighway 
route,  including  highways  connecting 
the  superhighway  portion  of  the  route 
with  the  carrier's  authorized  service 
route,  (i)  extends  in  the  same  general 
direction  as  the  carrier’s  authorized 
service  route  and  (ii)  is  wholly  within  25 
airline  miles  of  the  carrier’s  authorized 
service  route. 

(4)  Service  is  provided  in  the  same 
manner  as,  and  subject  to  any 
restrictions  that  apply  to,  service  over 
the  authorized  service  route. 

§  1042.12  Elimination  of  gateways— 
irreguiar-route  carriers. 

A  motor  common  carrier  of  property 
holding  separate  grants  of  authority,  one 
or  more  of  which  authorizes 
transportation  over  irregular  routes, 
where  the  authorities  have  a  common 
service  point  at  which  they  can  lawfully 
be  tacked  to  perform  through  service, 
may  perform  such  through  service  over 
any  available  route. 

§  1042.13  Redesignated  highways. 

Where  a  highway  over  which  a  motor 
carrier  is  authorized  to  operate  is 
assigned  a  new  designation,  such  as  a 
new  number,  letter,  or  name,  the  carrier 
shall  advise  the  Commission  by  letter, 
and  shall  provide  information 
concerning  the  new  and  the  old 
designation,  the  points  between  which 
the  highway  is  redesignated,  and  each 
place  where  the  highway  is  referred  to 
in  the  carrier’s  authority. 

(49  U.S.C.  10321  and  10922(h)(1)(A)  and  5 
U.S.C.  553) 

Decided:  September  10, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vibe  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

,  ire  Doc.  80-28492  Filed  9-15-80;  a4S  am) 
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49  CFRPartllll 

[Ex  Parte  No.  282  (Sub-No.  6)1 

Railroad  Acquisition  Control,  Merger, 
Consolidation  Project,  Trackage 
Rights  and  Lease  Procedures;  Railroad 
Consolidation  Procedures,  General 
Policy  Statement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  policy 
statement 

SUMMARY:  This  proposed  policy 
statement  would  revise  the  policy 
statement  which  became  effective 
February  2, 1979.  The  revised  statement 
discusses  the  importance  of  rail 
consolidations  in  furthering  national 
policy  to  rationalize  the  nation’s  rail 
facilities  and  reduce  excess  capacity.  It 
explains  the  statutory  factors  the 
Commission  must  examine  as  well  as 
the  balancing  test  employed  in 
determining  whether  the  transaction  is 
in  the  public  interesL  It  also  discusses 
Commission  policy  on:  conditioning 
consolidations;  inclusion  of  other 
carriers;  labor  protection;  cumulative 
impacts  and  cross-over  effects;  and 
public  participation. 

DATES:  Comments  must  be  received  on 
or  before  October  16, 1980. 
address:  All  interested  persons  are 
invited  to  comment.  Comments  (an 
original  and  20  copies,  where  possible) 
should  be  filed  with  the  Section  of 
Finance,  Room  5414,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Comments  should  refer  to  Docket  Ex 
Parte  No,  282  (Sub-No.  6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  the  current  general  policy 
statement.  Railroad  Consolidation 
Procedures.  359 1.C.C.  195  (1978),  (44  FR 
863  (1979),  the  Commission  has  acted  in 
three  major  consolidation  proceedings. ' 
Furthermore,  it  is  presently  considering 
anothel*  major  merger  and  there  have 
been  indications  that  three  more  merger 
applications  will  be  filed  in  the  near 
future.*  We  are  now  revising  the  general 


'  Norfolk  &  W.  R.  Co. — Conlrol-DetroiL  T.  &  1.  R. 
Co..  360 1.C.C.  496  (1979)  (DTftI  Case);  Burlington 
Northern,  Inc. — Control  &  Merger-St.  L.  360  l.C.C. 
784;  and  Finance  Docket  No.  28799  (Sub-.No.  1),  St. 
Louis  Southwestern  Railway  Company — Purchase 
(Portion) — William  M.  Gibbons.  Trustee  of  the 
Property  of  Chicago.  Rock  Island  and  PaciHc 
Railroad  Company  Debtor  (not  printed),  decided 
June  8, 1980  (Tucumcari  case). 

’The  consolidation  now  being  considered  is  the 
combination  of  the  Chessie  and  Family  Lines 
Systems,  in  Finance  Docket  No.  28905  (Sub-No.  1). 
The  applications  expected  are  (1)  the  acquisition  by 
Footnotes  continued  on  next  page 
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policy  statement  for  greater  clarity  and 
brevity  an  also  to  reflect  general  policies 
developed  and  expressed  in  the  recent 
cases.  Although  we  are  inviting  the 
public  to  comment  on  the  entire  policy 
statement,  it  is  our  belief  that  the  only 
section  that  might  go  beyond  previously 
articulated  Commission  policy  is  section 
1111.10(a).  We  shall  discuss  each  of  the 
sections  of  the  policy  statement 
explaining  what,  if  any,  changes  were 
made. 

Section  (a),  General,  would  reiterate 
the  general  policy  encouraging  private 
restructuring  initiatives,  but  disfavoring 
control  of  a  carrier  without 
commitments  to  the  service  of  the 
carrier.  Furthermore,  in  this  section  we 
have  tied  the  Congressionally-mandated 
commitment  to  give  railroads  greater 
rate-making  freedom  to  our  need  to 
analyze  critically  the  competitive 
impacts  of  a  consolidation.  We  believe 
that  the  preservation  of  intramodal 
competition  becomes  a  more  important 
factor  in  consolidation  decisions  as 
regulatory  restraints  are  removed.  The 
sentences  omitted  from  the  existing 
section  are  incorporated  in  revised 
section  (c). 

Section  (b).  Consolidation  criteria, 
would  set  out  the  statutory  criteria 
governing  rail  consolidation  proposals  in 
a  clearer  form.  Rather  than  merely 
referencing  the  statutory  provisions,  it 
would  describe  the  pertinent  features. 

Section  (c),  Public  interest 
considerations,  discusses  the  factors  to 
be  considered  by  the  Commission  in 
determining  whether  a  transaction  is  in 
the  public  interest.  In  the  existing 
statement  those  factors  are  identified  in 
sections  (b)  and  (c).  In  the  revised 
statement  the  considerations  are 
incorprated  into  a  balancing  test  in 
which  certain  specific  elements 
(potential  benefits)  are  weighed  against 
other  factors  (potential  harms).  This 
balancing  test  reflects  the  decisional 
process  traditionally  applied  by  the 
Commission. 

Section  (d).  Conditions,  is  a  new 
section  adopting  the  Commission’s 
recent  findings  about  conditions.  See 
BN-Frisco.  supra  n.l  at  951-2.  It  notes 
that  because  conditions  can  lessen  the 
benefits  of  consolidation  to  both  the 
carrier  and  the  public  they  will  normally 
not  be  imposed  unless  certain 
enumerated  criteria  are  met. 
Furthermore,  we  note  that 
indemnification  is  ordinarily  not  an 
appropriate  remedy  in  consolidation 
proceedings.  This  section  is  a  general 


Footnotes  continued  from  last  page 
Union  Pacific  of  Missouri  Pacific  and  Western 
Pacific.  (2)  the  consolidation  of  Santa  Fe  and  the 
Southern  Pacific,  and  (3)  the  merger  of  Southern 
Railway  and  Norfolk  and  Western. 


Statement  of  our  policy  toward  imposing 
conditions.  It  is  not  intended  to  prejudge 
our  policy  on  the  specific  subject  of 
traffic  conditions  which  is  presently  the 
subject  of  another  rulemaking.  Ex  Parte 
No.  282  (Sub-No.  5),  Rulemaking 
Concerning  Traffic  Protective 
Conditions  in  Railroad  Consolidation 
Proceedings  (served  July  7, 1980). 

Section  (e).  Inclusion  of  other  carriers, 
is  substantively  the  same  as  the  existing 
section  (e)(1).  Present  section  (e)(2), 
which  deals  with  the  Commission’s 
conditioning  power,  is  incorporated  into 
the  aforementioned  section  (d). 

Section  (f).  Labor  protection,  is 
basically  the  same  as  the  existing 
section  (f).  The  only  modification  is  that, 
in  line  with  recent  cases,  we  identify 
affected  employees  as  being  those  of  the 
applicants. 

Section  (g).  Cumulative  impacts  and 
cross-over  effects,  is  a  new  section 
which  discusses  the  problem  of  deciding 
consolidation  proceedings  in  an  ever- 
changing  environment.  In  the  Tucumcari 
decision,  supra  n.l  at  88-89,  we 
explained  that  the  best  approach  is  to 
deal  with  these  effects  on  a  case-by- 
case  basis.  We  will  not  reopen  pending 
proceedings  to  assess  the  impact  of 
potential  consolidations.  Rather,  we  will 
consider  the  cumulative  impacts  and 
cross-over  effects  in  the  later 
proceedings,  where  we  will  have  the 
benefit  of  our  previous  findings.  In  this 
way  the  proceedings  would  remain  a 
manageable  size  and  scope,  existing 
statutory  time  limits  would  not  be 
disturbed,  and  timely  administratively 
final  decisions  would  be  issued. 

Section  (h).  Public  participation,  is  a 
restatement  of  existing  section  (d).  We 
continue  to  encourage  participation  from 
governmental  agencies  at  all  levels, 
affected  shippers  and  carriers,  and  other 
interested  persons.  This  section,  which 
has  been  stated  more  concisely,  does 
not  change  the  intent  of  former  section 
(d). 

The  only  other  changes  are  that 
current  sections  (g),  Procedures,  and  (h). 
Expiration  date,  are  being  eliminated. 
The  section  on  procedures  is  being 
eliminated  because  the  policy  for 
consolidating  related  proceedings  is  no 
different  from  our  general  practice  in 
other  cases.  The  alternate  statutory 
route  of  49  U.S.C.  11346  has  never  been 
used  and  carriers  have  expressed  no 
interest  in  using  it  in  the  future. 
Therefore,  we  need  not  discuss  our 
procedures  under  that  section;  the 
original  polic^  statement  will  serve  as  a 
research  tool  for  that  purpose.  As  for 
section  (h),  we  find  no  reason  to  impse 
an  automatic  expiration  date  on  this 
statement. 


This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  energy 
consumption. 

It  is  ordered:  Part  1111  of  Title  49  of 
Chapter  X  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  revised  §  1111.10  General  Policy 
Statement,  set  forth  below. 

Decided;  August  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

§  1111.10  General  policy  statement. 

(a)  General. — The  Interstate 
Commerce  Commission  encourages 
private  industry  initiative  that  leads  to 
the  rationalization  of  the  nation’s  rail 
facilities  and  reduction  of  its  excess 
capacity.  One  means  of  accomplishing 
these  ends  can  be  rail  consolidations. 
However,  the  Commission  does  not 
favor  consolidations  through  the  , 
exercise  of  managerial  and  financial 
control  if  the  controlling  entity  does  not 
assume  full  responsibility  for  carrying 
out  the  controlled  carrier’s  common 
carrier  obligation  to  provide  adequate 
service  upon  reasonable  demand. 
Furthermore,  the  Commission  does  not 
favor  consolidations  that  substantially 
reduce  the  transport  alternatives 
available  to  shippers  unless  there  are  ' 
substantial  and  demonstrable  benefits 
to  the  transaction  that  cannot  be 
achieved  in  a  less  anticompetitive 
fashion.  Our  analysis  of  the  competitive 
impacts  of  a  consolidation  is  especially 
critical  in  light  of  the  Congressionally- 
mandated  commitment  to  give  railroads 
greater  freedom  to  price  without 
regulatory  interference. 

(b)  Consolidation  criteria. — ^The 
Commission’s  consideration  of  rail 
consolidation  proposals  is  governed  by 
the  criteria  prescribed  in  49  U.S.C.  11344 
and  by  the  national  transportation 
policy  set  forth  in  49  U.S.C.  10101. 

(1)  Section  11344  directs  the 
Commission  to  approve  consolidations 
which  are  consistent  with  the  public 
interest.  In  examining  a  proposed 
transaction,  the  Commission  must 
consider,  at  a  minimum:  (i)  the  effect  on 
the  adequacy  of  transportation  to  the 
public;  (ii)  the  effect  of  including,  or 
failing  to  include,  other  rail  carriers  in 
the  area  involved  in  the  proposed 
transaction;  (iii)  the  total  fixed  charges 
that  would  result:  and  (iv)  the  interest  of 
affected  carrier  employees. 

(2)  In  consolidation  proceedings,  an 
overlay  to  the  public  interest  standard  is 
the  national  transportation  policy  to:  (i) 
recognize  and  preserve  the  inherent 
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advantage  of  each  mode  of 
transportation;  (ii)  promote  safe, 
adequate,  ecpnomical,  and  efficient 
transportation;  and  (iii)  encourage  sound 
economic  conditions  in  transportation, 
including  sound  economic  conditions 
among  carriers. 

(3)  The  Commission  must  also 
consider  the  impact  of  any  transaction 
on  the  quality  of  the  human  environment 
and  the  conservation  of  energy 
resources. 

(4)  The  policy  of  the  Congress  as 
declared  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  “to 
foster  competition  among  all  carriers  by 
railroads  and  other  modes  of 
transportation”  must  also  be  given  great 
deference. 

(c)  Public  Interest  considerations. — In 
determining  whether  a  transaction  is  in 
the  public  interest  the  Commission 
performs  a  balancing  test.  It  weighs  the 
potential  benefits  to  applicants  and  the 
public  against  the  potential  harm  to  the 
public.  The  Commission  will  consider 
whether  the  benefits  claimed  by 
applicants  could  be  realized  by  means 
other  than  the  proposed  consolidation 
that  pose  fewer  potential  dangers. 

(1)  Potential  benefits. — Both  the 
consolidated  carrier  and  the  public  can 
benefit  from  a  consolidation  if  the  result 
is  a  financially  sound  competitor  better 
able  to  provide  adequate  service  on 
demand.  This  beneficial  result  can  occur 
if  the  consolidated  carrier  is  able  to 
realize  operating  efficiences  and 
increased  marketing  opportunities.  Since 
consolidations  can  lead  to  a  reduction  in 
redundant  facilities  and  thereby  to  an 
increase  in  traffic  density  on  underused 
lines,  operating  efficiencies  may  be 
realized.  Furthermore,  other  than 
contractual  arrangements  such  as  for 
joint  use  of  rail  facilities  or  run-through 
trains,  consolidations  are  the  only 
feasible  way  for  rail  carriers  to  enter 
many  new  markets.  In  some  markets 
where  there  is  sufficient  existing  rail 
capacity  the  construction  of  new  rail 
line  is  prohibitively  expensive  and  does 
not  represent  a  feasible  means  of  entry 
into  the  market. 

(2)  Potential  harm. — There  are  two 
potential  results  from  consolidations 
which  would  ill  serve  the  public — 
elimination  of  competition  and  harm  to 
essential  services.  In  analyzing  these 
competitive  impacts,  we  must  consider, 
but  are  not  limited  by,  the  policies 
embodied  in  antitrust  laws. 

(i)  Elimination  of  Competition. — If  two 
carriers  serving  the  same  market 
consolidate,  the  result  would  be  the 
elimination  of  the  competition  betwen 
the  two.  While  the  reduction  in  the 
nunjber  or  competitors  serving  a  market 
is  not  in  itself  harmful,  a  lessening  of 


competition  resulting  from  the 
elimination  of  a  competitor  may  be 
contrary  to  the  public  interest.  The 
Commission  recognizes  that  rail  carriers 
face  not  only  intramodal  competition, 
but  also  intermodal  competition  from 
motor  and  water  carriers.  The 
Commission's  competitive  analysis 
depends  on  the  relevant  market(s).  In 
some  markets  the  Commission’s  focus 
will  be  on  the  preservation  of  effective 
intermodal  competition,  while  in  other 
markets  (such  as  long  haul  movements 
of  bulk  commodities)  continued 
intramodal  competition  may  also  be 
important, 

(ii)  Harm  to  Essential  Service. — 
Consolidations  often  result  in  shifts  of 
market  patterns.  Sometimes  the  carrier 
losing  its  share  of  the  market  may  not  be 
able  to  withstand  the  loss  of  traffic.  In 
assessing  the  probable  impacts,  the 
Commission’s  concern  is  the 
preservation  of  essential  services,  not 
the  survival  of  particular  carriers.  A 
service  is  essential  if  there  is  a  sufficient 
public  need  for  the  service  and  adequate 
alternative  transportation  is  not 
available. 

(d)  Conditions. — The  Commission  has 
broad  authority  to  impose  conditions  on 
consolidations  including  those  that 
might  be  useful  in  ameliorating 
potentially  anti-competitive  effects  of  a 
consolidation.  However,  the 
Commission  recognizes  that  conditions 
may  lessen  the  benefits  of  a 
consolidation  to  both  the  carrier  and  the 
public.  Therefore,  the  Commission  will 
not  normally  impose  conditions  on  a 
consolidation  to  protect  a  carrier  unless 
essential  services  are  affected  and  the 
condition:  (1)  is  shown  to  be  related  to 
the  impact  of  the  consolidation;  (2)  is 
designed  to  enable  shippers  to  receive 
adequate  service;  (3)  will  not  provide  a 
windfall  to  the  benefiting  carrier:  (4) 
would  not  pose  operating  or  other 
problems  for  the  consolidated  carrier; 
and  (5)  would  not  frustrate  the  ability  of 
the  consolidated  carrier  to  obtain  the 
anticipated  public  benefits.  Moreover, 
the  Commission  believes  that 
indemnification  is  ordinarily  not  an 
appropriate  remedy  in  consolidation 
proceedings.  Indemnification  conditions 
can  be  anticompetitive  by  requiring  the 
consolidated  carrier  to  subsidize 
carriers  who  are  no  longer  able  to 
compete  efficiently  in  the  marketplace. 

(e)  Inclusion  of  other  carriers. — The 
Commission  will  only  consider  requiring 
inclusion  of  another  carrier  as  a 
condition  to  approval  where  there  is  no 
other  reasonable  alternative  for 
providing  essential  services,  the 
facilities  fit  operationally  into  the  new 
system,  and  inclusion  can  be 


accomplished  without  endangering  the 
operational  or  financial  success  of  the 
new  company. 

(f)  Labor  protection. — The 
Commission  is  required  td  provide 
applicants’  employees  affected  by  a 
consolidation  with  adequate  protection. 
Similarly  situated  employees  on  the 
applicants’  system  should  be  given 
equal  protection.  Therefore,  absent  a 
negotiated  agreement,  the  Commission 
will  provide  for  protection  at  the  level 
mandated  by  law  (49  U.S.C.  11347), 
unless  it  can  be  shown  that  because  of 
unusual  circumstances  more  stringent 
protection  is  necessary  to  provide 
employees  with  a  fair  and  equitable 
arrangement.  The  Commission  will 
review  negotiated  agreements  to  assure 
fair  and  equitable  treatment  of  affected 
employees. 

(g)  Cumulative  impacts  and  cross¬ 
over  effects. — The  Commission 
recognizes  that  events  can  occur  during 
its  consideration  of  a  consolidation  that 
can  have  an  effect  on  various  of  the 
concerned  parties.  However,  the 
Commission  is  mindful  of  the  need  to 
meet  its  statutory  deadlines  and  make 
timely  administratively  final  decisions. 
Therefore,  the  Commission  will  not 
reopen  pending  proceedings  in  order  to 
assess  the  impact  of  potential  or 
hypothetical  combinations  or 
transactions.  The  proper  forum  for 
considering  cumulative  impacts  and 
cross-over  effects  is  in  the  later 
proceeding.  In  this  manner, 
consideration  will  be  limited  to  the 
impacts  of  transactions  which  have 
already  been  approved  and  are, 
therefore,  reasonably  certain  to  occur. 
Furthermore,  the  Commission  will  have 
the  benefit  of  its  findings  fi'om  the  prior 
proceeding  to  identify  more  precisely 
the  impacts  of  that  transaction. 
Proceedings  will  remain  manageable  in 
scope  and  size,  statutory  time  limits  will 
be  met,  and  all  parties  will  be  assured  of 
timely,  administratively  final  decisions. 

(h)  Public  participation. — To  assure  a 
fully  developed  record  on  the  impacts  of 
a  proposed  railroad  consolidation,  the 
Commission  encourages  public 
participation  from  federal,  state  and 
local  government  departments  and 
agencies,  affected  shippers  and  carriers, 
and  other  interested  persons. 

[FR  Doc.  80-28517  Filed  9-15-80;  8:45  am| 
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action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Motor  Carrier  Act  of  1980 
will  allow  owner-operators  to  obtain 
operating  authority  from  the 
Commission  to  transport  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs]  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizer,  “through  a 
fitness  related  application  procedure." 
The  new  legislation  provides  certain 
post-licensing  conditions  for  owner- 
operators  transporting  regulated 
commodities  under  those  provisions. 

The  Commission  has  initiated  this 
rulemaking  proceeding  to  implement  the 
new  legislation  by  (1)  providing 
guidance  to  owner-operators  as  to  what 
constitutes  an  “emergency  situation,”  (2) 
establishing  an  annual  reporting 
requirement  and  form,  (3)  establishing 
simplified  rate  filings  provisions,  and  (4) 
determining  whether  a  filing  fee  should 
be  required  for  applications  filed  under 
those  provisions. 

DATES:  Written  comments  are  due 
October  31, 1980. 

ADDRESS:  The  original  and,  if  possible, 

15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-143,  Room  5416,  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Sporn  (202)  275-7575: 
or 

Edward  E.  Guthrie  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Sections 
5(a)(3)  and  10(a](2]  of  the  Motor  Carrier 
Act  of  1980  provide  an  exception  from 
the  licensing  provisions  generally 
applicable  to  applicants  for  certificates 
and  permits.  The  new  legislation 
requires  only  that  the  Commission  find 
the  owner-operator-applicants  fit, 
willing,  and  able  properly  to  perform  the 
operations  described  in  the  statutory 
provisions.  Specifically,  Section  5(a) 
adds  a  new  subsection  (b)(4)(E)  to  49 
U.S.C.  §  10922  which  provides  as 
follows: 

(4)  The  provisions  of  paragraph  (1)  of 
this  subsection  (other  than 
subparagraph  (A)]  shall  not  apply  to 
applications  under  this  subsection  for 
authority  to  provide — 
***** 

(E)  transportation  by  motor  vehicle  of 
food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs]  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers 
if— 


(i)  such  transportation  is  provided 
with  the  owner  of  the  motor  vehicle  in 
such  vehicle,  except  in  emergency 
situations;  and 

(ii)  after  issuance  of  the  certificate, 
such  transportation  (measured  by 
tonnage]  does  not  exceed,  on  an  annual 
basis,  the  transportation  provided  by 
motor  vehicle  (measured  by  tonnage) 
which  is  exempt  from  the  jurisdiction  of 
the  Commission  under  section 
10526(a)(6)  of  this  title  and  the  owner  of 
the  motor  vehicle  certifies  to  the 
Commission  annually  that  he  is 
complying  with  the  provisions  of  this 
clause  and  provides  to  the  Commission 
such  information  and  records  as  the 
Commission  may  require. 

Section  10(a)(2)  adds  a  new 
subsection  (5)(A)  to  49  U.S.C.  10923(b) 
which  provides  the  same  exemption  and 
requirements  for  applicants  seeking 
permits  as  that  described  above  for 
owner-operators  seeking  certificates. 

Related  Rulemaking  Proceedings 

The  actual  certification  process  for  the 
fitness  related  applications  will  be 
implemented  in  Ex  Parte  No.  55  (Sub-43), 
Rules  Governing  Applications  for 
Operating  Authority,  45  FR  45534  (July  3, 
1980).  Interim  rules  governing  fitness 
related  applications  have  been  adopted 
in  that  proceeding. 

In  Ex  Parte  No.  55  (Sub-43A), 
Acceptable  Forms  of  Requests  for 
Operating  Authority,  45  FR  45545  (July  3, 
1980),  the  Commission  will  be  dealing 
with  the  permissible  scope  of 
applications  for  new  authority.  In  that 
proceeding,  we  have  proposed  to  use  the 
statutory  language  as  the  commodity 
description  to  be  granted  owner- 
operators  receiving  authority.  Thus,  a 
certificate  issued  to  an  owner-operator 
under  these  provisions  would  read,  “To 
transport  food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the 
United  States.”  Similarly,  an  owner- 
operator  issued  a  permit  would  be 
authorized  to  transport  the  same 
commodities,  “by  the  owner  of  the 
motor  vehicle  in  such  vehicle,  between 
points  in  the  United  States,  under  a 
continuing  contract  or  contracts  with 
[XYZ  Company,  of  Anytown,  USA].” 

The  public  is  invited  to  comment  on 
issues  raised  in  the  related  rulemaking 
proceedings  during  the  comment  period 
in  those  proceedings. 


Emergency  Situations 

The  Congress  expects  the  Commission 
to  conduct  a  rulemaking  proceeding  to 
provide  guidance  to  owner-operators  as 
to  what  constitutes  an  “emergency 
situation”  to  trigger  the  exception  to  the 
statutory  requrement  that  the  owner  be 
in  the  vehicle  when  the  regulated 
movements  are  made.  Report  of  the 
House  Committee  on  Public  Works  and 
Transportation  on  H.R.  6418,  as 
amended,  June  3, 1980,  p.  17  [House 
Report).  We  have  proposed  regulations 
in  Appendix  A  to  discharge  this 
mandate. 

It  should  be  noted  in  this  area  that  the 
term  “owner”  is  to  be  given  a  broad 
interpretation.  For  example,  if  a  vehicle 
is  owned  by  a  husband  and  wife,  either 
spouse  could  operate  the  vehicle;  and  if 
a  partner  owns  a  significant  interest  in 
the  vehicle,  that  person  would  be 
eligible  to  operate  the  vehicle. 
Congressional  Record,  vol.  126,  No.  102, 
June  20, 1980,  p.  7686,  colloquy  between 
Senators  Packwood  and  Cannon.  We 
recognize  that  what  constitutes  a 
“significant  interest”  might  present 
interpretative  problems.  We  are 
interested  in  receiving  comments  on  this 
issue. 

Every  emergency  situation  which 
might  arise  to  render  the  owner  or 
owners  of  a  vehicle  unable  to  operate 
the  vehicle  cannot  possibly  be 
anticipated  by  the  Commission  in  its 
regulations.  Nor  do  we  believe  that  the 
Congress  intended  us  to  create  an  all- 
inclusive  list  of  qualifying  emergency 
situations.  For  this  reason  we  have 
proposed  regulations  containing  broad 
categories  of  situations  which  would 
qualify  as  “emergencies.”  Our  definition 
includes  the  situation  where  the  owner 
is  incapable  of  operating  the  vehicle  due 
to  illness,  unanticipated  personal  or 
family  difficulties  demanding  personal 
attention,  or  other  operating  conditions 
beyond  the  control  of  the  owner- 
operator.  Generally,  we  would  require 
that  the  emergency  situation  could  not 
have  been  anticipated  by  the  owner- 
operator. 

We  believe  that  our  definition  is 
consistent  with  the  basic  intent  of  the 
relevant  statutory  provisions.  The  public 
is  invited  to  comment  on  our  proposed 
regulation. 

Annual  Reporting  Requirement 

Section  11145  of  title  49,  United  States 
Code,  has  been  amended  by  the  new 
legislation  by  the  addition  of  a  new 
subsection  (c)  which  provides  as 
follows: 

(c)  The  Commission  shall  streamline 
and  simplify,  to  the  maximum  extent 
practicable,  the  reporting  requirements 
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applicable  under  this  subchapter  to 
motor  common  carriers  of  property  with 
respect  to  transportation  provided  under 
certiHcates  to  which  the  provisions  of 
section  10922(b)(4)(E)  of  this  title  apply 
and  to  motor  contract  carriers  of 
property  with  respect  to  transportation 
provided  under  permits  to  which  the 
provisions  of  section  10923(b)(5)  of  this 
title  apply. 

Consistent  with  our  responsibility  to 
create  a  simplified  reporting  system  for 
owner-operators,  we  are  proposing  a 
postcard-type  report  form  to  be 
completed  on  an  annual  basis.  The 
regulations  set  forth  in  the  appendix 
include  a  proposed  reporting  form. 

Basically,  the  reporting  form  would 
require  a  motor  common  or  contract 
carrier  (1)  to  state  the  period  which  the 
report  covers,  (2)  to  report  the  total 
tonnage  transported  during  that  period, 
(3)  to  report  the  total  tonnage  of 
regulated  property  transported  under  the 
certiHcate  or  permit,  (4)  to  report  the 
total  tonnage  of  exempt  commodities 
(under  49  U.S.C.  10526(a)(6),  (5)  to  certify 
that  the  carrier  is  in  compliance  with  the 
provisions  of  49  U.S.C.  10922(b)(4)(E)  for 
common  carriers,  or  49  U.S.C. 

10923(b)(5)  for  contract  carriers,  and  (6) 
to  include  the  carrier’s  present  address 
and  telephone  number. 

The  reporting  forms  would  be  mailed 
automatically  to  owner-operators  as 
mandated  by  the  Congress  receiving 
authority  approximately  one  year  after 
the  issuance  of  operating  authority,  and 
then  again  at  approximately  on  the  same 
date  for  succeeding  years.  Having  the 
reports  filed  on  a  staggered  basis  will 
allow  the  Commission’s  Bureau  of 
Accounts  to  monitor,  the  program  to 
ensure  compliance  with  the  statutory 
provisions. 

We  believe  that  our  proposed 
reporting  form  represents  a  minimal 
intrusion  into  the  operations  of  licensed 
owner-operators,  comments  on  the 
reporting  form,  or  any  other  alternative* 
that  might  be  less  burdensome  to  the 
public,  are  welcomed. 

Tariff  Filings 

Section  10762  of  title  49,  United  States 
Code,  is  amended  by  the  new  legislation 
by  the  addition  of  a  new  subsection  (g) 
which  provides  as  follows; 

(g)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  possible,  the 
filing  requirements  applicable  under  this 
section  to  motor  common  carriers  of  property 
with  respect  to  transportation  provided  under 
certificates  to  which  the  provisions  of  section 
10922(b)(4)(E)  of  this  title  apply  and  to  motor 
contract  carriers  of  property  with  respect  to 
transportation  provided  under  permits  to 
which  the  provisions  of  section  10923(b)(5)  of 
this  title  apply. 


Section  10762(a)(1)  is  amended  by  the 
new  Act  by  the  addition  of  a  new 
provision  which  reads  in  part  “.  .  .  a 
motor  common  carrier  of  property 
providing  transportation  under  a 
certificate  to  which  the  provisions  of 
section  10922(b)(4)(E)  of  this  title  apply 
or  under  a  permit  to  which  the 
provisions  of  section  10923(b)(5)  of  this 
title  apply  may  file  only  its  minimum 
rates  unless  the  Commission  finds  that 
filing  of  actual  rates  is  required  in  the 
public  interest.” 

To  implement  the  provisions 
described  above,  we  have  proposed  in 
Appendix  B  a  new  Part  1311  to  49  CFR 
Chapter  X.  The  new  part  would  allow 
owner-operators  transporting  property 
under  49  U.S.C.  10922(b)(4)(E)  and 
10923(b)(5)  to  nie  a  statement,  in  letter 
form,  containing  the  transportation 
services  they  will  perform  and  the 
minimum  rates  to  be  applied  to  those 
services.  The  provisions  of  the  new  part 
would  be  in  lieu  of  the  requirements  for 
filing  tariffs  and  schedules  under  49  CFR 
1307  and  1310.  The  Commission  does  not 
intend  to  restrict  the  form  of  the  tariffs 
set  by  owner  operators  for  services 
performed  under  these  special 
certificates  to  traditional  point-to-point 
rates  for  individual  commodities.  Owner 
operators  may,  for  example,  file 
minimum  rates  based  on  mileage  alone 
or  a  combination  of  mileage  and  weight 
or  volume  with  or  without  reference  to 
one  or  more  of  the  authorized 
commodities. 

The  minimum  rate  schedules  would  be 
made  effective  on  the  date  designated  in 
the  tariff  statement,  which  could  be  the 
same  date  the  statement  is  Hied  with  the 
Commission.  This  will  provide  owner- 
operators  with  the  maximum  pricing 
flexibility  which  we  believe  will  be 
necessary  to  enable  owner-operators  to 
compete  effectively  for  regulated  freight 
within  their  commodity  authorization. 

The  proposed  letter  statement  would 
(1)  contain  the  owner-operator’s  full 
name,  address,  telephone  number,  and 
certificate  or  permit  number,  and  (2) 
contain  an  effective  date  for  the  rates. 
The  minimiun  rates  to  be  charged  could 
readily  be  changed  by  the  hling  of  a  new 
statement  with  the  Commission.  It  is 
important  to  note  that  the  minimum  rate 
represents  the  lowest  rate  which  can 
lawfully  be  charged  for  a  particular 
service.  Owner-operators  are  free  to 
negotiate  a  higher  rate  with  a  shipper 
without  filing  any  additional  paperwork 
with  the  Commission  and  without 
providing  any  additional  notice. 

Filing  Fees 

We  are  proposing  that  no  filing  fee  be 
required  for  owner-operator  fitness 
related  applications.  The  Commission 


has  authority  under  the  provisions  of  31 
U.S.C.  483(a)  to  set  appropriate  fees  to 
offset  the  expense  of  complying  with  our 
regulatory  functions.  The  Commission 
has  in  the  past  established  fees  for  most 
types  of  proceedings,  which  are  set  forth 
at  49  CFR  1002.2(d). 

In  this  instance.  Congress  has  found 
that  the  public  would  benefit  from  the 
licensing  of  independent  owner- 
operators  to  transport  regulated 
commodities  under  their  own  authority, 
which  will  enable  owner-operators  to 
become  a  more  viable  sector  of  the 
transportation  industry  and  to  reduce 
the  costs  of  processed  foods  to  the 
ultimate  consumers.  Our  responsibility 
in  this  area  is  to  ensure  that  only  a 
minimum  of  regulatory  burdens  are 
placed  on  interested  owner-operators 
and  other  individuals  who  might  wish  to 
become  new  owner-operators.’  It  seems 
quite  possible  that  a  filing  fee  would 
serve  to  discourage  some  individuals 
from  taking  advantage  of  the 
Congressional  initiative,  thus  defeating 
the  purpose  of  the  relevant  provisions  of 
the  new  legislation.  Recent  precedent 
for  the  elimination  of  filing  fees  in 
“fitness-only”  licensing  proceedings  is 
found  in  the  Commission’s  action  in 
approving  master  licensing  for  the 
transportation  of  government  traffic. 
Transportation  of  Government  traffic, 

131  M.C.C.  845,  863  (1979). 

Several  other  factors  have  been 
considered.  First,  as  the  sole  factor  to  be 
considered  will  be  an  applicant’s  fitness 
to  provide  the  transportation  and  to 
comply  with  appropriate  statutes  and 
Commission  regulations,  the 
administrative  costs  of  processing  these 
applications  will  not  be  great.  Second, 
the  terms  of  the  licensing  procedures  are 
sufficiently  limited  so  as  to  eliminate 
any  serious  potential  for  other  motor 
carriers  to  use  these  provisions  as  a 
means  of  receiving  operating  authority 
without  incurring  filing  fees. 

In  sum,  we  believe  that  the  costs  of 
processing  the  owner-operator 
applications  should  be  assumed  by  the 
general  public  rather  than  by  the 
particular  applicants.  Comments  are 
welcome  on  this  point. 

Environmental  and  Energy 
Considerations 

We  do  jiot  believe  that  this  action  will 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources.  The 
proposed  rules  merely  implement 
provisions  adopted  by  Congress  in 
mandating  the  issuance  of  operating 


'  See  House  Report,  p.  16:  and  Congressional 
Record  Vol.  126,  No.  102,  June  20, 1980.  p.  S7686 
colloquy  between  Senators  Packwood  and  Cannon. 
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authority  to  qualified  owner-operators. 
However,  anyone  may  comment  on 
these  issues. 

Conclusions 

We  propose  to  amend  title  49  of  the 
Code  of  Federal  Regulations  by  the 
addition  of  new  parts  1138  and  1311  as 
described  in  Appendices  A  and  B  to  this 
notice. 

(49  U.S.C.  10922(b)(4)(E).  10923(b)(5)(A), 
10762(a)(1),  10762(g),  and  11145,  and  5  U.S.C. 
553) 

Decided:  September  5, 1980. 

By  the  Commission.  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
StafTord,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Conunissioner  Stafford  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

In  49  CFR  Chapter  X,  a  new  Part  1138 
is  added  to  read  as  follows: 

PART  1138— OWNER^OPERATOR 
FOOD  TRANSPORTATION 

Sec. 

1138.1  Governing  legislation. 

1138.2  Emergency  situations. 

1138.3  Annual  reporting  requirement. 

§  1 1 38. 1  Governing  legislation. 

Under  49  U.S.C.  10923(b)(4)  an  owner- 
operator  can  obtain  a  certiHcate,  and 
under  49  U.S.C.  10923(b)(5)  an  owner- 
operator  can  obtain  a  permit,  to 
transport  food  and  other  eligible 
products  (including  edible  byproducts 
but  excluding  alcoholoc  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
through  a  fitness  related  application 
procedure.  Transportation  under  those 
provisions  must  be  provided  by  an 
owner-operator  in  his  or  her  own  vehicle 
(except  in  emergency  situations),  and 
can  only  be  provided  to  transport  a  total 
tonnage  equal,  on  an  annual  basis,  to 
the  amount  of  exempt  commodities  the 
owner  operator  transports  under  49 
U.S.C.  10526(a)(6).  Owner-operators 
must  certify,  on  an  annual  basis,  that 
they  are  in  compliance  with  the  50 
percent  tonnage  requirements  stated 
above. 

§  1138.2  Emergency  situations. 

For  purposes  of  this  section, 
emergencies  shall  include  those 
situations  where  the  need  for  a 
substitute  driver  cannot  be  anticipated 
by  the  owner-operator.  Considered 
under  this  definition  would  be  situations 
where  the  owner-operator  is  incapable 


of  operating  the  vehicle  due  to  illness, 
unanticipated  personal  or  family 
difficulties  demanding  personal 
attention,  or  unexpected  operating 
conditions  beyond  the  control  of  the 
owner-operator  which  precludes  the 
owner  from  operating  the  vehicle. 
Planned  vacations,  off-duty  hours  for  the 
driver  required  by  safety  regulations  or 
other  non-driving  periods  scheduled  or 
mandated  by  law  shall  not  be 
considered  as  emergency  situations. 

§  1 138.3  Annual  reporting  requirement. 

On  an  annual  basis,  each  owner- 
operator  providing  transportation  under 
certificates  to  which  the  provisions  of  49 
U.S.C.  10922(b)(4)(E)  apply,  and  permits 
to  which  the  provisions  of  49  U.S.C. 
10923(b)(5)  apply,  shall  complete  Report 

Form - to  certify  compliance  with 

the  requirement  that  at  least  50  percent 
of  the  annual  tonnage  transported 
consisted  of  exempt  commodities  under 
49  U.S.C.  10526(a)(6). 

Appendix  A. — Annual  Reporting  Form 
Owner-operator  Annual  Report  Form - . 

Annual  Report  to  the  Interstate- 
Commission 

(attach  address  label  here) 

Owner-operator  name  and  address,  if 
different  than  shown. 

MC  Number - 

Period  coyered — if  this  report  is  for  less  than 
an  entire  calendar  year,  report  date 
operations  cover. 

From  (month  and  date)  - 

To  (month  and  date)  - 

Total  tonnage  transported 

Total  tonnage  transported  under  certificate  or 

permit - 

Total  tonnage  transported  of  exempt 
commodities  (under  49  U.S.C.  10526(a)(6) 


CERTIFICATIONS 

(1)  I  certify  that  I  am  in  compliance 
with  the  provisions  of  49  U.S.C. 

§  10922(b)(4)(E)  (for  common  carriers)  or 
49  U.S.C.  §  10923(b)(5)  (for  contract 
carriers)  in  that  at  least  50  percent  of  my 
annual  tonnage  transported  for  the 
period  covered  by  this  report  consisted 
of  exempt  commodies. 

(2)  I  certify  that  this  report  was 
prepared  by  me  or  under  my 
supervision,  and  that  I  have  examined  it, 
and  that  the  items  reported  on  the  basis 
of  my  knowledge  and  belief  are 
correctly  reported. 

Name - 

Address  (Street,  City  State,  and  Zip  Code) 


Appendix  B 

In  49  CFR  Chapter  X,  a  new  Part  1311 
is  added  to  read  as  follows: 

PART  1311— TARIFF  FILINGS  FOR 
OWNER-OPERATOR  FOOD 
TRANSPORTATION 

§  131 1.1  Tariff  filings  for  owner-operator 
food  transportation. 

(a)  Governing  legislation  and 
applicable  provisions.  Section  10762(g) 
of  title  49,  United  States  Code,  requires 
the  Commission  to  streamline  and 
simplify,  to  the  maximum  extent 
possible,  the  Hling  requirements  for 
owner-operators  authorized  to  transport 
property  under  49  U.S.C.  10922(b)(4)(E) 
and  10923(b)(5).  Owner-operators 
transporting  property  imder  certificates 
or  permits  issued  imder  these  provisions 
may,  instead  of  filing  schedules  or  tariffs 
under  the  provisions  of  49  CFR  1307  and 
1310,  file  a  statement,  in  letter  form, 
containing  the  transportation  services 
the  owner-operator  will  perform  and  the 
minimum  rates  to  be  applied  to  those 
services. 

(b)  Statement  of  minimum  rates.  No 
statement  form  is  prescribed  for  filing 
schedules  or  tariffs  under  this  part. 
Owner-operators  shall  file  an  original 
and  a  copy  of  their  statements  setting, 
forth  the  services  to  be  performed  and 
the  minimum  rates  to  be  applied  to  those 
services.  Only  the  original  need  be 
signed  by  the  owner-operator. 
Statements  shall  be  submitted  to  the 
Section  of  Tariffs,  Room  4360,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Each  statement  must  (1) 
contain  the  owner-operator’s  full  name, 
address  and  telephone  number,  and 
certificate  or  permit  number,  and  (2) 
contain  an  effective  date. 

(c)  Changing  rates.  If  an  onwer- 
operator  desires  to  alter  a  minimum  rate 
schedule  or  tariff  on  file  with  the 
Commission,  a  new  statement  shall  be 
filed.  The  new  statement,  cancelling  the 
old  one,  shall  state  at  the  top  of  the 
statement  the  following: 

"This  rate  and  service  statement  cancels  a 
rate  and  service  statement  dated  (show  the 
date  of  the  previous  statement).” 

The  new  statement  shall  in  all 
respects  comply  with  the  requirements 
set  forth  in  subpart  (b)  of  this  part. 

[FR  Doc.  80-28493  Filed  9-15-80: 8:45  am) 

BILLING  CODE  7035-01-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Notice  of  Public  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Notice  of  public  hearing  on 
proposed  area  closure. 

summary:  a  public  hearing  will  be  held 
by  the  National  Marine  Fisheries 
Service  (NMFS)  to  solicit  comments  on 
the  proposed  closure  of  an  area  of  the 
fishery  conservation  zone  (FCZ) 
offshore  and  north  of  Atlantic  City,  N.}., 
to  surf  clam  fishing.  The  area  proposed 
for  closure  (approximately  60  square 
miles)  is  located  three  (3)  to  nine  (9) 
miles  offshore  between  Little  Egg  Inlet 
and  Absecon  Inlet. 

This  proposal  is  based  on  reports  from 
commercial  fishermen  which  indicate 
that  the  surf  clams  in  this  area  are 
smaller  than  inches;  thus  the  area 
falls  within  the  criteria  governing 
closure. 

DATE:  Comments  on  the  proposed  area 
closure  are  invited  until  October  6, 1980. 
A  public  hearing  will  be  held  on 
September  26, 1980,  between  4:00  and 
7:00  p.m.,  in  conjunction  with  the 
regularly  scheduled  meeting  of  the  Mid- 
Atlantic  Fishery  Management  Council’s 
Surf  Clam  Industry  Advisory  Subpanel. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Sheraton  Inn,  Dupont  Highway. 
Dover,  Delaware.  Written  comments 
should  be  sent  to  the  Regional  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service,  at  the  address  listed 
below,  Mark  “Surf  Clam  Comments”  on 
the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester.  Massachusetts  01930. 
Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  Section 
652.23(b)  of  the  final  regulations 
governing  the  Atlantic  surf  clam  and 
ocean  quahog  Hsheries,  which  were 
published  January  3, 1980  (45  FR  786), 
provides  that  areas  may  be  closed  to  < 
surf  clam  fishing  when  a  determination 
is  made  by  the  Regional  Director.  That 
determination  may  be  based  on  log  book 
entries,  processors’  reports,  survey 
cruises,  and  other  sources,  which  show 
that  the  area  in  question  contains  surf 
clams  of  which:  (1)  60  percent  or  more 
are  smaller  than  4^2  inches  in  size,  and 


(2)  not  more  than  15  percent  are  larger 
than  5*72  inches  in  size. 

On  September  20, 1978  (43  FR  42765). 
a  35-square-mile  area  off  Atlantic  City. 
N.J.,  was  closed  under  this  provision. 

The  proposed  area  closure  would  extend 
that  previous  area  closure  northward 
and  seaward  to  reflect  the  discovery  of 
additional  beds  of  small  surf  clams.  In 
June,  July,  and  August,  1980,  significant 
amounts  of  small  clams  were  reported 
by  fishermen  in  this  vicinity,  and  special 
studies  were  conducted  to  locate  and  to 
deHne  the  area  where  small  clams  are 
concentrated.  Those  studies  delineated 
an  area  within  which  the  surf  clam  size 
distribution  meets  the  criteria  for 
closure  under  provisions  of  §  652.23  of 
the  regulations. 

The  area  proposed  for  closure 
(approximately  60  square  miles)  is 
located  adjacent  and  to  the  north  of  the 
area  presently  closed.  It  is  defined 
beginning  at  a  point  at  74‘’20.7'  W. 
longitude  and  39°21.2'  N.  latitude,  which 
is  exactly  3  nautical  miles  offshore  from 
the  nearest  point  of  the  baseline  from 
which  the  territorial  sea  is  measured: 
thence  northeasterly  along  a  line  drawn 
in  such  a  manner  that  each  point  on  it  is 
3  nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured  to 
74'’14.15'  W.  longitude  and  39'’28.35'  N. 
latitude;  thence  southeasterly  in  a 
straight  line  to  74°5.7'  W.  longitude  and 
39'’27.2'  N.  latitude;  thence 
southwesterly  in  a  straight  line  to 
74‘’14.3'  W.  longitude  and  39°17.62'  N. 
latitude;  thence  northwesterly  in  a 
straight  line  to  74'’20.7'  W.  longitude  and 
39°21.2'  N.  latitude,  point  of  beginning. 
Closure  of  the  area  for  a  period  of  at 
least  one  year  has  been  recommended. 

The  public  hearing  has  been 
scheduled  to  provide  Hshermen  and 
others  who  may  depend  on  the  area,  or 
who  have  information  pertinent  to  the, 
proposed  area  closime,  with  an 
opportunity  to  comment.  It  is  also 
intended  that  comments  and  information 
presented  at  the  hearing  will  facilitate 
an  accurate  assessment  of  the  economic 
and  social  importance  of  the  area 
proposed  for  closure.  On  the  basis  of 
substantive  information  presented  at  the 
hearing,  the  Regional  Director  will 
decide  whether  the  proposed  area 
closure  should  be  effected. 

(16U.S.C.  IBOletseg.) 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28605  Filed  0-15-80;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Decisional 
Processes;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Friday,  September  26, 
1980  at  the  office  of  Ginsburg,  Feldman, 
Weil  &  Bress,  1700  Pennsylvania 
Avenue,  N.W.,  Suite  300,  Washington, 
D.C. 

The  Committee  will  meet  to  discuss 
Dean  Paul  Verkuil’s  study  of  ex  parte 
contacts  by  the  Executive  Branch  in 
lulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Charles  R.  Pouncy 
at  the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 

D.C.  20037  (202-254-7065).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 

Executive  Secretary. 

September  10. 1980. 

|KR  D(m;.  80-21)549  Filed  9-15-80;  8:45  Hm) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Standing 
Rock  Indian  Tribe  In  North  Dakota  and 
South  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing 
Rock  Indian  Tribe  in  North  Dakota  and 
South  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought 
substantially  reducing  range  forage  and 
hay  production,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Standing  Rock  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  this  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
1  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15, 1981,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.  on  September 
10, 1980. 

Bill  Cherry, 

Acting  Administrator,  Agricultural 
Stabilization  arid  Conservation  Service. 

|FR  Doc.  80-28642  Filed  9-15-80: 8:45  am] 
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Anbnal  and  Plant  Health  Inspection 
Service 

Endangered  Species  Act  and 
Convention;  Enforcement  Policy 
Concerning  the  Acceptance  of 
Documentation  from  Mexico  for 
Terrestrial  Plants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  enforcement  policy. 

summary:  This  document  gives  notice 
that  effective  September  16, 1980,  the 
U.S.  Department  of  Agriculture  will  no 
longer  accept  Mexican  documents  for 
the  international  movement  of  terrestrial 
plants  under  the  provisions  of  the 
Endangered  Specifies  Act  of  1973  (Act), 
as  amended,  and  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  unless  they  are  issued  by 
the  Director,  Aprovechamiento  Forestal, 
Secretaria  De  Agricultura  y  Recursos 
Hidraulicos,  or  the  Chief  of  a  Forestry 
Program  of  a  Mexican  Republican  State. 
This  notice  is  necessary  for  the  purpose 
of  notifying  affected  persons  of 
enforcement  requirements  under  the  Act 
and  Convention,  and  regulations 
thereunder. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  McIntyre,  Assistant  to  the 
Director  of  the  National  Program 
Planning  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  647,  Federal  Building, 
Hyattsville,  MD  20782,  (301)  436-7707. 
DATE:  Effective  date  of  enforcement 
policy,  September  16, 1980.  , 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Agriculture  (USDA)  is 
responsible  for  enforcement  of 
provisions  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended,  and  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Convention)  which  pertain  to  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants.  The 
U.S.  Department  of  Interior  (USDI)  is, 
among  other  things,  responsible  for 
managerial  activities  under  the  Act  and 
Convention  which  pertain  to  wildlife 
and  plants. 

The  Act  and  Convention  impose, 
among  other  things,  certain  restrictions 
on  the  international  movement  of 
wildlife  and  plants  listed  in  50  CFR  Parts 
17  and  23.  This  includes  a  system  of 
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documentation  for  the  international 
movement  of  the  listed  wildlife  and 
plants  for  the  purpose  of  preventing 
over-exploitation  of  such  wildlife  and 
plants  (see  50  CFR  Chapter  I). 

Movement  of  plants  without  compliance 
with  restrictions  imposed  by  the  Act  and 
Convention,  and  regulations  thereunder, 
would  subject  persons  to  civil  and 
criminal  penalties,  provide  a  basis  for 
forfeitiue  of  the  plants,  and  provide  a 
basis,  under  certain  circumstances,  for 
forfeiture  of  equipment  and  means  of 
conveyance. 

USDA  has  been  advised  by  USDI  that 
the  Government  of  Mexico  has  notified 
USDI  that  only  the  following  Mexican 
authorities  are  empowered  to  issue 
Mexican  documents  to  meet 
requirements  of  the  Act  and  Convention 
for  the  international  movement  of 
plants: 

Director,  Aprovechamiento  Forestal, 
Secretaria  De  Agricultura  y  Recursos 
Hidraulicos,  Aquiles  Serdan  28-2  Piso, 
Mexico  3,  D.F.,  Mexico;  or 
The  Chiefs  of  the  Forestry  Programs  of 
the  Mexican  Republic  States. 

In  the  past,  documents  issued  by  other 
Mexican  officials  have  been  accepted 
for  the  importation  of  terrestrial  plants 
into  the  United  States  from  Mexico. 
However,  effective  September  16, 1980, 
USDA,  in  accordance  with  its 
enforcement  responsibilities  under  the 
Act  and  Convention,  will  no  longer 
accept  Mexican  documents  for  such 
plants  unless  they  are  issued  by  the 
specified  Mexican  authorities. 

Done  at  Washington,  D.C.,  this  10th  day  of 
September  1980. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc,  80-28368  Filed  9-15-80: 8:45  am] 

BILLING  CODE  3410-34-M 


Rural  Electrification  Administration 

Allegheny  Electric  Cooperative,  Inc.; 
Finding  of  no  Significant  Impact 

Allegheny  Electric  Cooperative,  Inc., 
of  Harrisburg,  Pennsylvania,  has  a  10 
percent  undivided  ownership  interest  in 
Susquehanna  Steam  Electric  Nuclear 
Station  Units  No.  1  and  No.  2. 
Pennsylvania  Power  and  Light 
Company,  the  owner  of  the  other  90 
percent  undivided  interest,  has  contract 
responsibility  for  construction  and 
operation  of  the  project.  The  plant  is 
located  in  Luzerne  County, 
Pennsylvania,  and  is  approximately  71 
percent  complete.  Financing  assistance 
to  Allegheny  was  provided  by  REA  on 
August  12, 1977,  through  a  loan 


guarantee  commitment.  The  loan 
guarantee  commitment  was  in  an 
amount  then  estimated  to  be  sufficient 
for  Allegheny’s  10  percent  ownership 
responsibility  in  the  plant,  the  initial  fuel 
core,  and  approximately  42.3  miles  of 
500  kV  transmission  line  from 
Susquehanna  to  Sunbury.  Consideration 
is  now  being  given  to  an  additional  loan 
guarantee  commitment  to  Allegheny. 

This  financing  assistance  will  enable  the 
Cooperative  to  obtain  loan  funds  for  the 
current  estimated  cost  of  the  10  percent 
ownership  responsibility  in  the  plant, 
fuel  and  related  transmission  facilities. 
The  estimated  cost  includes  fuel  related 
costs  that  will  be  incurred  until  the 
projected  commercial  operation  of  Unit 
No.  2,  and  for  design  and  safety  changes 
resulting  ft’om  investigation  of  the 
nuclear  plant  accident  at  Three  Mile 
Island,  escalation,  contingency  and 
possible  delays. 

The  only  alternatives  considered  at 
this  point  were  continued  10  percent 
participation  in  the  ownership  and 
operation  of  SSES  or  participation  at  the 
present  level  of  investment.  A  10  percent 
investment  provides  for  optimum 
savings,  as  well  as  the  best  means  of 
meeting  Allegheny’s  future  member 
systems  power  requirements.  REA 
determined  that  continued  10  percent 
participation  is  the  preferred  alternative. 

REA  prepared  an  Environmental 
Assessment  covering  the  additional 
financing  assistance  to  Allegheny  for  the 
increased  cost  of  the  10  percent 
undivided  ownership  in  Susquehanna  • 
Nuclear  Station  Units  No.  1  and  No.  2. 
After  a  review  of  this  Assessment,  REA 
concluded  that  its  loan  guarantee 
commitment  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  and  prepared  a  “Finding  of 
No  Significant  Impact"  (FONSI).  This 
FONSI  can  be  reviewed  in  the  office  of 
the  Director  (Room  5831,  South 
Agriculture  Building],  Power  Supply 
Division,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
and  at  the  office  of  Allegheny  Electric 
Cooperative,  Inc.,  P.O.  Box  1266, 
Harrisburg,  Pennsylvania  17108. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C.,  this  8th  day  of 
September  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-28282  Filed  9-15-80: 8:45  am) 

BILLING  CODE  3410-1S-M 


CIVIL  RIGHTS  COMMISSION 

Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Idaho 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  pm  and  will  end  at 
3:00  pm,  on  October  6, 1980,  at  The  Gold 
Room,  4lh  Floor,  Statehouse,  Boise 
Idaho  83720. 

The  purpose  of  this  press  conference 
is  to  release  the  report,  “A  Roof  Over 
Our  Heads — Migrant  and  Seasonal 
Farmworker  Housing  in  Idaho”. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Bemadine  E.  Ricker, 
P.O.  Box  327,  Fort  Hall,  Idaho  83202, 
208/237-2531,  or  the  Northwestern 
Regional  Office,  915  Second  Ave.,  Room 
2852,  Seattle,  Washington  98174,  206/ 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  10, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-28484  Tiled  9-15-80;  8:45  am] 

BILLING  CODE  6335-01-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  pm  and 
will  end  at  8:00  pm,  on  September  30, 
1980,  at  Rhode  Island  State  House, 
Providence,  Rhode  Island. 

The  purpose  of  this  press  conference 
is  consultation  on  Status  of  Civil  Rights 
in  Rhode  Island. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Miriam  R.  Satterfield, 
54  Arbor  Drive,  Providence,  Rhode 
Island  20908,  or  the  New  England 
Regional  Office,  55  Summer  Street.  8th 
Floor,  Boston,  Massachusetts  02110, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  September  10, 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-28485  Filed  9-15-80:  8.46  am] 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Wholesale  Trade; 

Consideration  of  Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  in 
1981  the  Annual  Wholesale  Trade 
Survey.  This  survey  will  be  conducted 
under  title  13,  United  States  Code, 
sections  182,  224,  and  225  and  will 
provide  data  for  1980  covering  year-end 
inventories  and  annual  sales  of  Hrms 
engaged  in  wholesale  trade.  This  survey 
is  the  only  source  available  on  a 
comparable  classification  basis  for  use 
as  a  benchmark  for  statistical  estimates 
of  wholesale  trade. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have, 
significant  application  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31, 

1980. 

Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States  with 
probability  of  selection  based  on  sales 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are' 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director,  Bureau  of  the  Census,  on  or 
before  December  31, 1980. 

Duted:  September  11, 1980. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  80-28459  Filed  9-15-80:  8:45  «m| 

BILLING  CODE  3S10-07-M 


Census  Advisory  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  as 


amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on 
Pupulation  Statistics  will  convene  on 
October  2, 1980,  at  9:40  a.m.  The 
Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

The  Committee  is  composed  of  five 
members  appointed  by  the  Secretary  of 
Commerce,  and  ten  members  designated 
by  the  President  of  the  Population 
Association  of  America  from  the 
membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census  and  his  staff, 
including  (a)  staff  changes,  (b)  the 
American  Statistical  Association/ 
Census  Bureau/National  Science 
Foundation  Fellowship  Program,  (c) 
census  budget,  and  (d)  the  status  of  the 
1980  census;  (2)  issue  of  the  1980  census 
undercount  adjustment;  (3)  1980  Volume 
II  reports  and  Census  Monograph 
Program;  (4)  Annual  Housing  Survey  as 
a  source  of  population  research;  (5) 
current  program  activities,  including  (a) 
Spanish  identification  based  on 
surnames,  (b)  English  language 
proficiency  study,  (c)  national 
demographic/economic  projection 
model,  (d)  1979  ethnic  study,  (e)  1979 
study  of  alimony  and  child  support,  and 
(f)  1980  study  of  marriage  and  fertility 
history;  and  (6)  Committee 
recommendations,  agenda  for  the  next 
meeting,  and  election  of  the  chairperson- 
elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Dr.  Paul 
C.  Click,  Room  2019,  Federal  Building  3, 
Suitland,  Maryland.  (Mailing  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-7030. 

Dated;  September  11, 1980. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  80-28458  Filed  9-15-80:  8:45  am) 

BILLING  CODE  3510-07-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Marine  Mammals;  Receipt  of 
Application  for  General  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C,  1361-1407)  and  the  regulations 
thereunder. 

Hochseefischerei  Nordstern  AG, 
Bremerhaven,  West  Germany  has 
applied  for  a  Category  1:  “Towed  or 
Dragged  Gear”  general  permit. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
views  on  the  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

Dated:  September  11, 1980. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(KH  Doc.  80-28583  Filed  9-15-80: 8:45  am] 

BILLING  CODE  3510-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Information  on  Presence 
of  Selected  Chemicals  in  Consumer 
Products 

AGENCY:  Consumer  Product  Safety 
Commission. 

action:  Request  for  public  comment. 

summary:  The  Commission  requests 
public  comment  on  a  listing  of  91 
chemicals  that  the  Commission  staff  has 
preliminarily  determined  are  not  present 
in  consumer  products  under  CPSC 
jurisdiction.  The  Commission  wishes  to 
verify  the  accuracy  its  information  that 
the  chemicals  are  not,  in  fact,  present  in 
consumer  products.  Pending  such 
information,  the  Commission  plans  no 
action  on  these  chemicals. 
date:  Written  comments  concerning  the 
chemical  listing  must  be  received  by 
November  17, 1980. 
addresses:  Written  comments, 
preferably  in  5  copies,  should  be  sent  to: 
Office  of  the  Secretary,  Consumer 
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Product  Safety  Commission, 

Washington,  D.C.  20207.  Received 
comments  may  be  seen  in  the  Office  of 
the  Secretary,  Third  floor,  1111 18th  St., 
N.W.,  Washington,  D.C.  during  working 
hours  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rory  Sean  Fausett,  Health  Sciences, 
Consumer  Product  Safety  Commission 
(CPSC),  Washington,  D.C.  20207,  301- 
492-6984. 

SUPPLEMENTARY  INFORMATION:  Within 
its  Chronic  Chemical  Hazards  Program, 
the  Commission  has  developed  and 
implemented  a  systematic  chemical 
screening  process  to  identify  and 
evaluate  potential  chronic  chemical 
hazards  in  consumer  products.  The 
chemical  screening  process  is  designed 
to  enable  the  Commission  to  set 
priorities  for  action  among  the 
thousands  of  chemicals  currently  in  use. 

The  Commission  staff  has 
preliminarily  determined  that  the 
chemicals  listed  below  are  not  present 
in  consumer  products  under  CPSC 
jurisdiction.  The  Commission  staff  has 
made  no  determinations  respecting  the 
chronic  toxicity  of  the  listed  chemicals, 
but  has  found  some  evidence  of  chronic 
toxicity.  For  that  reason,  and  because 
the  Commission  plans  no  further  action 
on  these  chemicals  unless  it  receives 
evidence  indicating  consumer  product 
uses,  the  Commission  wishes  to  verify 
the  accuracy  of  its  information  on  the 
use  of  these  chemicals. 

The  Commission’s  chemical  screening 
process  involves  a  number  of  steps, 
including  determinations  as  to  whether 
a  chemical  has  toxic  properties  {such  as 
an  ability  to  cause  cancer,  mutations, 
nerve  damage  or  birth  defects);  whether 
it  is  used  in  consumer  products  within 
CPSC  jurisdiction;  whether  the  uses  may 
result  in  consumer  exposure;  whether 
the  exposure  results  from  ingestion, 
inhalation  or  absorption  of  the  chemical; 
and  whether  the  exposure  is 
widespread,  of  long  duration,  or  intense. 

The  screening  process  begins  with  a 
review  by  the  Commission  staff  of  lists 
of  chemicals  suspected  of  being 
carcinogenic,  mutagenic,  teratogenic,  or 
otherwise  associated  with  long  term 
illness.  These  data  are  obtained  from 
such  sources  as  the  National  Cancer 
Institute  (NCI),  the  International  Agency 
for  Research  on  Cancer  (lARC),  the 
Chemical  Industry  Institute  of 
Toxicology  (CUT),  the  Environmental 
Protection  Agency  (EPA),  and  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  The  staff 
then  consults  chemical  buyer’s  guides, 
standard  chemical  references,  and  CPSC 
data  files,  as  well  as  interviews 
industiral  producers,  users,  and 


distributors,  to  determine  whether  a 
chemical  is  used  as  an  intentional 
ingredient  in  consumer  products.  If  a 
chemical  is  not  found  to  be  used  in 
consumer  products  or  is  present  only  in 
trace  amounts  as  a  result  of 
contamination  or  as  a  residual  from  the 
manufacturing  processes,  further  CPSC 
study  on  the  chemical  ceases.  If  a 
chemical  is  found  to  be  used  as  an 
intentional  ingredient  in  consumer 
products,  the  chemical  continues 
through  the  screening  process  for 
assessment  of  human  exposure, 
determinations  of  potential  human  risk 
and  if  warranted,  consideration  for 
appropriate  regulatory  action. 

As  a  result  of  this  screening  process. 
Commission  staff  has  preliminarily 
determined  that  the  91  chemicals  listed 
below  are  not  currently  used  as 
intentional  ingredients  or  are  not 
present  in  significant  amounts  as 
contaminants  or  residuals  in  consumer 
products  within  Commission 
jurisdiction.  The  purpose  of  this 
document  is  to  obtain  any  information 
from  interested  parties  that  certain  of 
the  chemicals  may,  in  fact,  be  present  as 
intentional  ingredients  or  as  significant 
contaminants  or  residuals  in  consumer 
products.  The  Commission  also 
recognizes  that  the  use  patterns  of  the 
listed  chemicals  may  have  changed  even 
in  the  brief  time  since  the  chemicals 
were  screened  for  their  use  in  consumer 
products.  Any  information,  then,  that 
any  of  the  listed  chemicals  has  recently 
been  used  in  consumer  products  or  is 
expected  to  be  used  in  this  fashion  in 
the  future  would  be  helpful  to  the 
Commission.  Pending  such  information 
concerning  the  use  of  the  chemicals  in 
consumer  products,  the  Commission 
plans  no  further  action  on  these 
chemicals. 

For  purposes  of  this  notice,  a  chemical 
is  used  as  an  intentional  ingredient  in  a 
product  if  it  is  added  deliberately  to  a 
product  to  impart  specific  physical  or 
,  chemical  characteristics.  A  chemical  is  a 
contaminant  in  a  product  if  it  appears  in 
the  final  product  but  is  not  an 
intentional  ingredient.  “Consumer 
product”  is  defined  in  section  3(a)(1)  of 
the  Consumer  Product  Safety  Act  • 
(CPSA)  (15  U.S.C.  2052(a))  as  any  article 
or  component  part,  produced  or 
distributed  for  sale  to,  or  for  the 
personal  use,  consumption  or  enjoyment 
of  a  consumer  in  or  around  a  permanent 
or  temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise.  The 
following  specific  exclusions  from  the 
definition  of  “consumer  product”  are 
also  listed  in  section  3(a)(1)  of  the  CPSA: 

1.  Articles  that  are  not  customarily 
produced  or  distributed  for  sale  to,  or 


use  or  consumption  by,  or  enjoyment  of, 
a  consumer, 

2.  Tobacco  and  tobacco  products, 

3.  Motor  vehicles  and  motor  vehicle 
equipment, 

4.  Pesticides, 

5.  Firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition, 
including  black  powder  or  gun  powder, 

6.  Aircraft,  aircraft  engines,  propellers 
or  appliances, 

7.  Boats,  vessels  and  appurtenances  to 
vessels,  and  equipment, 

8.  Drugs,  devices,  or  cosmetics,  or 

9.  Food. 

List  of  Screened  Chemicals 


CAS  No.  Chemical 


51-18-3 .  2,4.6-ths  (l-aziridinyO-S-biazine. 

55- 18-5 . N-nitrosodiethylamine. 

56- 23-5 . .  Carbon  tetrachloride. 

57- 06-7 ..  Allyl  isothiocyanate. 

59- 96-1 ..  Phenoxybenzamine. 

60- 34-4 ..  Methylhydrazine. 

62-15-9..  N-ni1ros^imethylamine. 

62-50-0 . . Ethyl  methanesulfonate. 

62-55-5 . . Thioacetamide. 

66- 27-3 . .  Methyl  methanesulfonate. 

67- 72-1 . .  Hexachloroethatte. 

70-25-7 . . N-methyl-N'-nitro-N-nitrosogaunidine. 

74- 96-4 .  Ethyl  bromide. 

75- 00-3 _ Chlwoethane. 

75-05-8 .  Acetonitrile. 

75-35-4 . .  Vinylidine  chloride. 

75-69-4 . . Trichk  .ofluoromethar)^ 

79-00-5 .  1,1,2-trlchloroethane. 

79-27-6 .  1,1,2.2-Tetrabromoettiane. 

79-34-5 . . .  1,1,2,2-Tetrachloroethane. 

79-46-9 . . .  2-nitropropane. 

86-30-6 . .  N-nitrosodiphenytamir<e. 

88-96-0 _ _ _  Phthalamide. 

90- 41-5 .  2-t)iphenylamine. 

91- 93-0 . . . —  3,3-ditnethoxy-ben2idine-4,4'-o- 

cyanate. 

92- 67-1 . . .  p-Aminobiphenyl. 

94- 52-0  .  6-nitrpbenziniidazolo. 

95- 53-4 .  o-TolukJine. 

95- 80-7  .  2.4,-diamiiiotoluene. 

96- 45-7  . . . . .  Ethylene  thiourea. 

98- 01-1 .  Furfural. 

99- 56-9 .  4-nitro-o-phenylenediamine. 

100- 63-0  Phenylhydrazine. 

101- 68-8  4,4'-Diphenylmethane  diisocyanate. 

101-79-1 . . . . 4<h!oro-4'.amirK>  diphenyl  ether. 

105-11-3  pOuirrane  dioxime. 

105- 55-5  _ N.N'.diethylthioorea. 

106- 93-4  1,2-dibromoethane. 

106- 87-6  _  1-epoxyethy1-3,4.expoxycyclohexane. 

107- 05-1 _  AHyl  chloride. 

107-07-3 . . .  2-chlcroethanol. 

107-13-1 .  Acrylonitrile.  * 

107- 30-2 .  Chloromethyl  methyl  ether. 

108- 86-1 .  Bromobenzene. 

109- 66-0  Pentane. 

120-61-6  Dimethyl  terephthalate. 

131-79-3 . .  Yellow  OB. 

135-20-6  Cuplerron. 

135-88-6 .  N^3henyl-2-naphthylamine. 

139-13-9 . .  Nitrilotriacetic  acid. 

142-46-1 . . .  2,5-dithiobiurea. 

151-56-4,. .  Aziridine. 

156-10-5 .  p-Nitrosodiphenylamine. 

302-01-2 . .  Hydrazine. 

334-88-3 . . Diazomethane. 

420-12-2 .  Ethylene  sulfide. 

480-54-6 .  Retrorsine. 

494-03-1 .  N,N-bis  (chloroelhyl)  2-naphthylamine. 

509-14-8 .  retranitromethane. 

512-56-1 . . . .  rrimethylphosphate. 

540-73-8 .  1,24limethylhydrazine. 

542-88-1 .  bis  (chloromethyl)  ether. 

609-20-1 . . .  1,4Hliamino-2,&<jichlorobenzene. 

634-93-5 . . . .  2,4,6-Trichloroaniline. 

1067-33-0 . .  Dibutyltin  dialetate. 

1116-54-7 .  N-nilrosodiethanol-amine. 

1304-56-9 . . Beryllium  oxide. 

1335-32-6 . .  Lead  subacetate. 

1615-80-1 .  1,2-diethylhydrazine. 
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List  of  Screened  Chemicals— Continued 


CAS  No.  Chemical 


1807-55-2 . - .  4,4’-methylenebiS  (2  methyl  aniline). 

1955-45-9 . .  Pivalolacione. 

2386-87-0 . .  UT-632. 

2489-77-2 .  1,1,3-trimethyl-2-thiourea. 

5307-14-2 . . .  2-ntiro-p-phenylenediamine. 

7440-38-2 . .  Arsenic. 

7440-41-7 . .  Beryllium. 

7758-98-7 _ _  Cupric  sulfate. 

7787-56-6..- . .  Beryllium  sulfate. 

6006-24-4 . . -  Lead  subacetate  solution 

9000-30-0 .  Guar  Gum. 

9003-39-8...™ . .  Polyvinylpyrrolidone 

11097-69-1 .  Aroclor-1254. 

12059-95-9 .  Plutonium  dioxide. 

13463-39-3 . .  Nickel  carbonyl. 

13483-18-6 . .  1,2-bis(chloromethoxy)  ethane. 

14343-69-2 . —  Azide. 

16662-53-8 . - .  Nitrilotriacetic  acid,  trisodium  salt, 

monohydrate. 

20941-65-5 .  Ethyl  tellurac. 

56894-91-8 .  1,4-bis  (chloromethoxy-methyt)  ben¬ 

zene. 

Arsenic  compounds 
1327-53-3 . Arsenic  trioxide. 


Dated:  September  10, 1980. 

Sadye  E.  Dunn, 

Secretary',  Consumer  Product  Safety 
Commission. 

(Fit  Due.  80-28481  Filed  9-15-80: 8:45  am) 

BILLING  CODE  63S5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Decision  on  Application  by  Northern 
Tier  Pipeline  Co.  To  Construct  Crude 
Oil  Pipeline  Crossings  Beneath  the 
Red  River  of  the  North  and  Red  Lake 
River  in  North  Dakota  and  Minnesota 

August  29, 1980. 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  decisioh. 

summary:  The  St.  Paul  District  Corps  of 
Engineers  has  determined  that 
construction  and  operation  of  a  pipeline 
by  Northern  Tier  Pipeline  Company  to 
transport  crude  oil  from  the  West  Coast 
to  Clearbrook,  Minnesota,  across  waters 
of  the  United  States  within  the  St.  Paul 
District,  to  be  in  the  public  interest.  In 
view  of  this  and  pursuant  to  Section  10 
of  the  River  and  Harbor  Act  of  1899,  a 
Department  of  the  Army  permit  was 
issued  to  Northern  Tier  Pipeline 
Company  to  construct  40-inch  diameter 
pipeline  crossings  beneath  the  Red  River 
of  the  North  and  Red  Lake  River.  These 
crossings  are  located  in  the  SV2  sec.  15. 
T.  152  N.,  R.  50  W.,  of  Polk  County, 
Minnesota  and  sec.  16,  T.  152  N.,  R.  50 
W.,  of  Grand  Forks  County,  North 
Dakota,  approximately  3.5  miles  north  of 
Grand  Forks,  North  Dakota;  and  SEV4 
sec,  18,  T.  150  N,,  R.  45  W.,  of  Red  Lake 
County,  Minnesota,  approximately  1 
mile  northwest  of  Gentilly,  Minnesota. 


The  final  review  of  this  proposal  by 
Northern  Tier  Pipeline  Company 
indicated  that  the  probable  impacts  of 
the  project  within  the  St.  Paul  District 
are  minor  in  nature  and  would  not 
significantly  affect  the  quality  of  the 
human  environment.  An  environmental 
impact  statement  was  prepared  by  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  which  addressed 
the  entire  project.  This  document  was 
reviewed  and  found  to  be  adequate. 
EFFECTIVE  DATE:  August  19, 1980. 
address:  Department  of  the  Army,  St. 
Paul  District,  Corps  of  Engineers,  1135 
U.S.  Post  Office  and  Custom  House,  St. 
Paul,  Minnesota  55101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  William  D.  Parsons  (612)  725-5819  at 
above  address. 

William  W.  Badger, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  80-28551  Filed  9-15-80:  8:45  am] 

BILLING  CODE  3710-CY-M 


Department  of  Army  Performance 
Review  Boards 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Department  of  Army  Performance 
Review  Board. 

EFFECTIVE  DATE:  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
Headquarters,  Department  of  Army,  the 
Pentagon,  Washington,  DC  20310  (202) 
697-2169. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  senior  executives’ 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  This  board  is  comprised  of 
members  from  each  of  the  six 
performance  review  boards  established 
for  the  Major  Commands  and  activities 
having  senior  executives. 

The  Members  of  the  Army 
Performance  Review  Board  are: 

1.  Brigadier  General  Charles  D. 
Franklin,  Deputy  Chief  of  Legislative 
Liaison. 

2.  Mr.  Milton  H.  Hamilton, 
Administrative  Assistant,  Office  of  the 
Secretary  of  the  Army. 


3.  Major  General  Dwight  L.  Wilson, 
Director  of  Force  Management,  Office, 
Deputy  Chief  of  Staff  for  Operations  and 
Plans. 

4.  Mr.  Fredric  Newman,  Director  of 
Civilian  Personnel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

5.  Major  General  E.  R.  Heiberg. 
Director  of  Civil  Works,  Office,  Chief  of 
Engineers. 

6.  Mr.  Lee  Garrett,  Chief,  Engineer 
Division,  Director  of  Military  Programs, 
Office,  Chief  of  Engineers. 

7.  Brigadier  General  Garrison 
Rapmund,  M.D.,  Gommander,  U.S,  Army 
Medical  Research  and  Development 
Command. 

8.  Dr.  Gunter  F.  Bahr,  M.D.,  Chairman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Pathology. 

9.  Major  General  Robert  L.  Moore, 
Commander,  U.S.  Army  Missile 
Command  (DARCOM), 

10.  Dr.  Robert  S.  Wiseman,  Assistant 
to  Deputy  Commanding  General  for 
Science  and  Technology,  HQ  DARCOM. 

11.  Mr.  William  S.  Charin,  Deputy 
Director,  Personnel,  Training  and  Force 
Development,  HQ  DARCOM. 

12.  Major  General  John  B.  Blount, 
Ghief  of  Staff,  US  Army  Training  and 
Doctrine  Command. 

13.  Mr.  Phillip  G,  Hillen,  Senior 
Transportation  Advisor,  Headquarters, 
Military  Traffic  Management  Command. 
Carol  D.  Smith, 

Chief,  Senior  Executive  Service  Office. 

[FR  Doc.  80-28516  Filed  9-15-80: 8:45  am) 

BILLING  CODE  3710-92-M 


Intent  To  Prepare  a  Draft  Composite 
Environmental  Statement  (DOES)  for 
Maintenance  Dredging  of  Existing 
Navigation  Projects  in  Humboldt  Bay, 
Calif. 

agency:  Department  of  Defense,  San 
Francisco  District,  U.S.  Army  Corps  of 
Engineers. 

ACTION:  Notice  of  intent  to  prepare  a 
-  draft  environmental  statement, 

SUMMARY:  1.  Proposed  Action:  The  San 
Francisco  District,  U.S.  Army  Corps  of 
Engineers,  performs  maintenance 
dredging  for  Federal  Navigation  Projects 
in  Humboldt  Bay  and  issues  permits  for 
other  non-federal  navigation  projects  in 
the  Bay.  The  environmental  statement 
process  will  evaluate  possible 
modifications  to  the  on-going 
maintenance  dredging  program  in 
Humboldt  Bay. 

2.  Alternatives:  The  alternative 
methods  of  dredging  and  disposal  to  be 
considered  are: 

a.  Clamshell  dredge  and  barge 
(aquatic  disposal) 
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b.  Hopper  dredge  (aquatic  disposal] 

c.  Hydraulic  pipeline  dredge  (aquatic 
disposal) 

d.  Hydraulic  pipeline  dredge  (land 
disposal] 

e.  Hydraulic  pipeline  dredge  (tidal 
zone  disposal] 

3.  Scoping  Process:  a.  A  scoping 
meeting  will  be  held  on  29  September 
1980,  7:00  PM,  at  the  Humboldt  County 
Board  of  Supervisors  chambers,  825  5th 
Street,  Eureka,  California.  All  interested 
government  agencies,  public  and  private 
interest  groups,  and  individuals  are 
invited  to  participate  in  the  scoping 
process. 

b.  The  primary  purpose  of  the  scoping 
process  is  to  identify  the  significant 
issues  to  be  analyzed  in  the  DCES.  To 
date,  without  benefit  of  the  formal 
scoping  session,  significant  issues 
appear  to  be  related  to  water  quality 
impacts  at  the  dredge  and  disposal  sites; 
impacts  on  biological  communities  at 
the  dredge  and  disposal  sites;  and 
availability  of  non-aquatic  disposal 
sites. 

c.  The  necessary  degree  of 
coordination  will  be  carried  out  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act,  Clean  Water  Act,  the 
Endangered  Species  Act,  and  the 
National  Historic  Preservation  Act. 

d.  It  is  estimated  that  the  DCES  will 
be  released  to  the  public  and  filed  with 
the  U.S.  Environmental  Protection 
Agency  in  August  1981. 

e.  Questions  can  be  referred  to  Barney 
Opton,  Environmental  Branch,  San 
Francisco  District,  Corps  of  Engineers, 
211  Main  St,  San  Francisco,  California 
94105  (Telephone  415-556-0325]. 

Dated:  September  11, 1980. 

John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  80-28515  Filed  9-15-80,  8:45  am] 

BILLING  CODE  3710-FS-M 


Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 
(SAGE);  Closed  Meeting 

NAME  OF  committee:  Scientific 
Advisory  Group  on  Effects  (SAGE).  “ 
dates:  21-24  October  1980. 

PLACE:  Massachusetts  Institute  of 
Technology,  Lincoln  Laboratory, 
Lexington,  Massachusetts. 
agenda:  21  October  (0800-1700],  22 
October  (0800-1730],  23  October  (0900- 
1730],  and  24  October  (0930-1200): 
Presentations,  Discussions  and 
Executive  Sessions  on  Enduring 
Communications  and  Intelligence 
Connectivity  in  a  Nuclear  Environment. 


The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
current  and  planned  RDT&E  programs 
sponsored  by  the  Defense  Nuclear 
Agency  (DNA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director,  DNA  as  to  the 
adequacy  of  ongoing  and  planned 
programs.  All  planned  presentations, 
discussions,  and  executive  sessions  will 
include  classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b(c](l]  and  (3),  Title  5, 
U.S.C.,  this  meeting  is  closed  to  the 
public. 

Any  additional  information 
concerning  the  meeting  may  be  obtained 
from  the  undersigned,  ATTN:  DDST, 
Headquarters,  Defense  Nuclear  Agency, 
Washington,  DC  20305. 

Roger  C.  Andrews, 

LTC,  USA,  Scientific  Secretary,  SAGE. 
September  10, 1980. 

|FR  Dog.  80-28546  Filed  9-15-80: 8:45  am] 

eiLUNG  CODE  3810-70-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

Closing  Date  for  Transmittal  of 
Applications  for  New  Projects 

Correction 

In  FR  Doc.  80-27796,  at  page  59609,  in 
the  issue  of  Wednesday,  September  10, 
1980,  on  page  59610,  in  the  middle 
column,  correct  the  signature  of  the 
Secretary  of  Education  to  read  “Shirley 
M.  Hufstedler” 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Alcohol  Fuels  and  Office  of 
Conservation  and  Solar  Energy 

Loan  Guarantees  for  Alcohol  Fuels, 
Biomass  Energy  and  Municipal  Waste 
Energy  Projects 

agency:  Office  of  Alcohol  Fuels,  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy. 

ACTION:  Solicitation  Announcement  for 
Loan  Guarantee  Applications  and 
Notice  of  Presubmission  of  Conference. 

SUMMARY:  Title  II  of  the  Energy  Security 
Act,  Pub.  L.  96-294,  94  Stat.  611, 
authorizes  the  Department  of  Energy 
(DOE)  to  establish  a  program  to  provide 
loan  guarantees  to  alcohol  fuels, 
biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the 
dependence  of  the  United  States  on 
imported  petroleum  and  natural  gas. 


On  August  14, 1980,  DOE  published  a 
proposed  rule  in  the  Federal  Register,  45 
FR  54264,  to  implement  the  authority 
provided  to  DOE  to  issue  loan 
guarantees  for  the  construction  of 
facitilites  producing  alcohol  fuel  and 
other  desirable  energy  forms  from 
biomass  and  municipal  waste.  The 
proposed  rule  also  provided  for  the 
submission  of  applications  for  loan 
guarantees  on  a  voluntary  basis  during 
the  rulemaking  period  in  an  initial 
competition  cycle  which  will  end  10 
days  after  the  rule  becomes  effective, 
but  in  no  event  before  October  1, 1980. 

The  Solicitation  Announcement  is 
issued  pursuant  to  section  799.3(c]  of  the 
proposed  rule  to  provide  additional 
information  to  prospective  applicants 
for  immediate  Hling  of  applications  for 
loan  guarantees  in  the  initial 
competition  cycle.  The  information 
contained  in  this  Announcement  is 
applicable  only  to  the  initial  competition 
cycle  which  began  with  the  publication 
of  the  proposed  rule  (Aug.  14]  and  ends 
at  4:30  p.m.  (local  time]  on  the  tenth 
calendar  day  following  the  effective 
date  of  the  Hnal  rule.  A  new  Solicitation 
Announcement  will  be  issued 
immediately  after  the  closing  of  this- 
completion  cycle  to  provide  information 
for  the  next  competition  cycle. 

Presubmission  Conference 

A  presubmission  conference  will  be 
held  on  September  26, 1980  at  9  a.m.  in 
Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C,  The  purpose  of  the 
conference  is  to  provide  an  opportunity 
for  prospective  applicants  to  ask  any 
questions  they  may  have  regarding  the 
preparation  and  submission  of  an 
application  for  a  loan  guarantee  in  the 
initial  competition  cycle.  Questions 
regarding  applications  for  loan 
guarantees  may  be  submitted  in  writing 
prior  to  the  conference  and  will  be 
responded  to  orally  at  the  conference. 

An  edited  record  of  the  conference, 
including  questions  and  answers  given, 
will  be  made  available  to  any  party 
requesting  it. 

Requests  for  the  presubmission 
conference  record  and  for  the  answering 
of  written  questions  should  be  sent  to 
Public  Hearings  Management, 
Department  of  Energy,  Room  8210,  Box 
XV,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461. 

Eligible  Projects 

Applications  are  being  solicited  for 
loan  guarantees  to  assist  in  the 
financing  of  alcohol  fuel  from  biomass, 
energy  and  municipal  waste  energy 
projects  (excluding  industrial  waste]  as 
specifically  described  hereinafter.  All 
applications  must  comply  with  the 
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provisions  of  the  proposed  rule 
published  on  August  14  in  the  Federal 
Register  (45  FR  54264).  To  the  extent 
that  the  final  rule  differs  from  the 
proposed  rule,  applications  submitted 
now  may  require  amendments  to  insure 
regulation  compliance.  Therefore, 
applicants  undertake  some  risk  that  they 
may  be  required  to  inciu  expenses  for 
modifications  of  applications  submitted 
during  this  initial  competitive  cycle.  The 
Application  Approving  Official  may,  in 
his  discretion,  issue  conditional 
commitments  to  guarantee  a  loan 
subject  to  compliance  with  the 
provisions  of  the  final  rule.  The 
Department  of  Energy  reserves  the  right 
to  make  awards  to  only  those  projects,  if 
any,  which,  in  the  exercise  of  the 
selection  official's  sole  discretion,  best 
accomplish  the  programmatic  objectives 
of  the  Department.  No  portion  of  the 
application  preparation  costs  or 
incidental  costs  will  be  paid  by  the 
Department  of  Energj'. 

Alcohol  Fuel  Projects 

The  Office  of  Alcohol  Fuels  may 
provide  up  to  $400,000,000  in  loan 
guarantees  for  alcohol  fuel  applications 
selected  in  the  initial  competition  cycle. 
Emphasis  will  be  given  to  applications 
that  demonstrate  a  high  probability  of 
commercial  success,  show  likelihood  of 
becoming  operational  in  the  shortest 
period  of  time,  and  provide  maximum 
production  capability.  However,  loan, 
guarantees  will  not  be  issued  in  the 
initial  competition  cycle  to  projects 
capable  of  producing  in  excess  of  30,000 
barrels  per  day  of  alcohol  fuels.  These 
projects  may  become  eligible  for  loan 
guarantees  after  the  Department  of 
Energy  has  completed  the  necessary 
environmental  documentation  required 
by  the  National  Environmental  Policy 
Act  which  will  assess  the  production  of 
alcohol  fuels  above  that  level. 

Applicants  are  advised  to  file  for 
operating  permits  with  any  regional 
office  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  U.S.  Department  of  the 
Treasury,  as  early  as  possible  to  avoid 
delay  in  awarding  loan  guarantees. 

Biomass  Energy  Projects 

The  Department  of  Energy  may  award 
up  to  $15,000,000  in  loan  guarantees  in 
the  initial  competition  cycle  to  assist  in 
the  financing  of  biomass  energy  projects 
which  produce  biomass  energy,  other 
than  alcohol  fuels,  from  a  biomass 
feedstock  other  than  municipal  waste. 
For  those  projects  utilizing  aquatic 
plants  as  a  feedstock  or  having  an 
annual  energy  production  capacity 
equivalent  to  at  least  15,000,000  gallons 
of  ethanol  (1.266  trillion  Btus),  priority 
will  be  given  in  evaluating  the 


applications  for  those  projects  which  (a) 
use  a  minimum  of  petroleum  or  natural 
gas  in  the  production  of  biomass  fuel;  (b) 
apply  new  technologies  that  expand 
possible  feedstocks  or  produce  new 
forms  of  energy,  or  produce  energy, 
other  than  alcohol,  using  improved  or 
new  technologies;  (c)  the  proposal 
projects  commercial  viability,  and  (d) 
will  have  the  greatest  impact  in 
achieving  programmatic  goals. 

Municipal  Waste  Energy  Projects 

The  Department  of  Energy  may  award 
up  to  $25,000,000  in  loan  quarantees  for 
municipal  waste  energy  projects  in  the 
initial  competition  cycle.  Some  of  this 
funding  may  be  used  for  industrial 
waste  projects.  To  be  eligible,  industrial 
waste  projects  must  use  waste  wood, 
waste  paper  or  food  process  waste 
which  do  not  constitute  the  waste  or 
residues  of  agricultural  activities,  wood 
harvesting  activities  or  production  of 
forest  products.  These  categories  will  be 
eligible  for  award  subject  to  the 
completion  by  DOE  of  an  environmental 
assessment  and  a  finding  of  no 
significant  impact.  It  is  anticipated  that 
the  findings  of  the  environmental 
assessment  will  be  published  in  the 
Federal  Register  prior  to  the  effective 
date  of  the  final  rule  in  order  that 
applications  may  be  received  in  the 
initial  competition  cycle  if  no  significant 
impacts  are  found.  However,  pending 
completion  of  the  Department’s 
environmental  assessment,  loan 
guarantee  applications  for  industrial 
waste  projects  may  be  accepted  in 
future  competition  cycles  for  certain 
types  of  industrial  waste.  Solicitation 
announcements  for  these  competition 
cycles  will  identify  eligible  projects  in 
the  industrial  waste  area. 

In  evaluating  applications  in  this 
competition  cycle,  priority  will  be  given 
to  projects  that  (a)  have  a  high 
probability  of  commercial  success;  (b) 
are  near  to  commencement  of 
construction,  or  correct  deficiencies  in 
existing  facilities;  and  (c)  that  produce 
or  conserve  the  most  energy  at  the 
earliest  date.  All  critical  components  of 
the  facility  proposed  must  have  been 
tested  at  or  near  full  scale  under 
commercial  conditions  and  for  a  period 
sufficient  to  assess  the  operating  and 
maintenance  requirements  of  the 
proposed  system. 

Application  Submission 

Loan  guarantee  applications  should  be 
submitted  with  an  original  and  four 
legible  copies  and  must  be  received  by 
the  proper  location  no  later  than  4:30 
p.m.  on  the  10th  day  following  the  day  of 
the  effective  date  of  the  final  rule.  The 
estimated  publication  date  of  the  final 


rule  is  between  October  1  and  October 
15  of  1980.  Applications  should  be 
submitted  as  follows:  Department  of 
Energy,  Manager,  Idaho  Operations 
Office,  550  2nd  Street,  Idaho  Falls,  Idaho 
83402. 

The  Regional  Offices  listed  below  are 
also  eligible  submittal  locations  for 
Alcohol  Fuel  and  Biomass  Energy 
Project  loan  guarantee  applications. 
However,  for  ease  in  tracking  and 
prompt  evaluation  of  applications  DOE 
suggests  the  above  address  be  used  by 
applicants. 

Region  / 

Department  of  Energy,  Regional 
Representative,  150  Causeway  Street, 
Analex  Building,  Room  700,  Boston,  MA 
02114. 

Region  II 

Department  of  Energy,  Regional 
Representative,  26  Federal  Plaza,  Room 
3208,  New  York,  NY  10007, 

Region  III 

Department  of  Energy,  Regional 
Representative,  1421  Cherry  Street,  Room 
1001,  Philadelphia.  PA  1910Z 

Region  IV 

Department  of  Energy,  Regional 
Representative,  1651  Peachtree  St.,  N.E.,  8th 
Floor,  Atlanta,  GA  30309. 

Region  V 

Department  of  Energy,  Regional 
Representative,  175  West  Jackson  Blvd., 
Room  A-333,  Chicago,  IL  60604. 

Region  VI 

Department  of  Energy,  Regional 
Representative,  P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas,  TX  75235. 

Region  VII 

Department  of  Energy,  Regional 
Representative,  Twelve  Grand  Building, 
P.O.  Box  2208, 112  East  12th  Street,  Kansas 
City.  MO  64142. 

Region  VIII 

Department  of  Energy,  Regional 
Representative,  P.O.  Box  26247,  Belmar 
Branch,  Lakewood,  CO  80220. 

Region  IX 

Department  of  Energy,  Regional 
Representative,  111  Pine  Street,  Third 
Floor,  San  Francisco,  CA  94111. 

Region  X 

Department  of  Energy,  Regional 
Representative,  1992  Federal  Building,  915 
Second  Avenue,  Seattle,  WA  98174. 

Applicants  submitting  an  application 
to  a  Regional  Office  should 
simultaneously  forward  a  copy  of  such 
appliction  to  DOE’s  Idaho  Falls 
Operations  Office. 

For  Municipal  Waste  Energy  Projects, 
applications  may  only  be  submitted  to: 
Department  of  Energy,  Procurement  and 
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Contracts,  Management  Directorate, 

Mail  Stop  IJ009,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 

Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.,  on  September 
12, 1980. 

Charles  W.  Duncan,  Jr., 

Secretary,  Department  of  Energy. 

|FR  Doc.  80-28741  Filed  9-15-80;  9:46  am| 

BILLINQ  CODE  6450-01-M 

Bonneville  Power  Administration 

Maintenance  and  Right-of-Way 
Management  Program;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

Bonneville  Power  Administration 
(Bonneville)  hereby  gives  public  notice 
of  its  intent  to  prepare  and  circulate  a 
draft  environmental  impact  statement 
(EIS).  The  EIS  will  generically  evaluate 
proposed  maintenance  and  right-of-way 
management  activities.  Bonneville 
operates  and  maintains  a  regional 
transmission  grid  consisting  of 
approximately  13,300  miles  of 
transmission  lines  and  354  substations, 
plus  associated  access  roads, 
microwave  communication  facilities, 
and  maintenance  facilities.  Vegetation 
management  for  the  control  of  tall- 
growing  vegetation  within  Bonneville 
transmission  line  rights-of-way  is 
included  in  the  proposed  program,  and 
the  impact  of  this  vegetation 
management  will  be  covered  in  the  EIS. 
Alternative  methods  of  vegetation 
control,  including  aerial  broadcast 
application  of  herbicides,  selective 
ground  application  of  herbicides,  hand 
and  mechanical  cutting,  and  various 
combinations  of  these  methods,  will  be 
evaluated.  The  no-action  alternative  will 
also  be  presented. 

Bonneville  has  already  begun  and  will 
continue  to  obtain  informal  agency  and 
public  comments  on  the  proposed 
maintenance  and  right-of-way 
management  program.  EIS  work 
undertaken  for  previous  fiscal  year 
programs  will  be  used  in  preparing  the 
draft  EIS  and  scoping  will  include 
consultations  with:  (1)  Federal,  State, 
regional,  and  local  agencies  with  special 
expertise,  jurisdiction,  or  interest  in 
Bonneville’s  maintenance  and  right-of- 
way  management  activities;  (2) 
interested  environmental  organizations; 
and  (3)  other  interested  and  affected 
parties.  Scoping  meetings  will  not  be 
held. 

Although  the  draft  EIS  will  be  subject 
to  extensive  public  and  agency  review, 
Bonneville  is  soliciting  input  during  the 
EIS  preparation  so  concerns  identified 
now  can  be  fully  considered  in  the  draft 


EIS.  Any  suggestions  or  questions 
regarding  the  EIS  should  be  directed  to 
John  E.  Kiley,  Environmental  Manager, 
Bonneville  Power  Administration,  U.S. 
Department  of  Energy,  P.O.  Box  3621 — 

SJ,  Portland,  Oregon  97208;  phone  (503) 
234-3361,  extension  5137. 

Dated  at  Portland,  Oregon,  this  4tb  day  of 
September,  1980. 

Sterling  Munro, 

Administrator. 

(FR  Doc.  80-28497  Filed  9-15-80: 8:45  am] 

BILLING  CODE  64S0-01-M 

Economic  Regulatory  Administration 

Devon  Corp.;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  September  2, 1980.  Comments  by: 
October  18, 1980. 

ADDRESS:  Send  to  Alan  L.  Wehmeyer, 
Chief,  Crude  Products  Program 
Management  Branch,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)/374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
September  2, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Devon  Corporation, 
(“Devon”)  of  Oklahoma  City,  Oklahoma. 
Under  10  C.F.R.  §  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Devon  processes  natural  gas  streams 
and  condensate  and  sells  the  products 
derived  from  these  streams,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  To  resove  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Devon  the  Office  of 


Enforcement,  ERA,  and  Devon  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  This  Consent  Order  covers  the  sales 
of  NGL,  NGL  products,  motor  gasoline, 
kerosene,  and  gasoline  by  Devon  during 
the  period  September  1, 1973  through 
April  30, 1980. 

2.  The  reason  for  the  overcharges  was 
Devon  sold  petroleum  products  at  prices 
in  excess  of  the  applicable  ceiling  price, 
as  presently  codified  at  10  CFR  Part  212, 
Subparts  E  and  K. 

3.  It  is  understood  that  Devon  does 
not,  by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  §  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Devon  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $340,000.00,  plus  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  monthly 
installments  and  completed  within  19 
months  from  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  fimds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibilty  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.1991(a). 
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III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claim  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-593,2. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Devon 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  October  16, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  at  10  C.F.R. 

§  205.9(f). 

Issued  in  Kansas  City.  Mo.,  on  the  5th  day 
of  September  1980. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Commission. 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District. 

|FR  Doc.  80-28496  Filed  9-15-BO;  8:45  amj 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Chase  Gathering  Systems,  Inc.; 
Petition  for  Declaratory  Order 

[Docket  No.  CP80-493] 

September  10, 1980. 

Take  notice  that  on  August  11, 1980, 
Chase  Gathering  Systems,  Inc. 


(Petitioner),  2300  Philtower  Building, 
Tulsa,  Oklahoma  74105,  filed  in  Docket 
No.  CP80-493  a  petition  pursuant  to 
§  1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  disclaiming 
Natural  Gas  Act  jurisdiction  over  the 
construction  and  operation  of  an 
expansion  to  Petitioner’s  existing 
gathering  system  from  Oklahoma  into 
northern  Kansas,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  since  1977  it  has 
through  its  several  affiliated  companies 
conducted  operations  to  explore, 
develop,  produce,  and  market  oil  and 
gas.  To  date  its  primary  area  of 
operation  has  been  in  Kay  County, 
Oklahoma,  it  is  said.  Petitioner  asserts 
that  it  has  developed  a  system  to  bring 
its  gas  to  market  and  that  it  currently 
sells  all  of  its  natural  gas  to  Cities 
Service  Gas  Company  (Cities)  pursuant 
to  several  gas  sales  contracts  between 
Petitioner  and  Cities.  Petitioner  makes 
its  sales  pursuant  to  its  small  producer 
certificate  issued  July  3, 1978,  in  Docket 
No.  CS78-173,  it  is  said. 

Petitioner  states  that  it  currently 
operates  a  system  of  approximately  100 
miles  of  line  varying  in  size  from  eight  to 
two  inches.  The  system  connects  over 
one  hundred  wells  operated  primarily  by 
Chase  Exploration  Corporation,  the 
parent  corporation  of  Petitioner. 
Petitioner  further  states  that  it  does 
purchase  some  gas  from  non-affiliated 
third  parties  which  is  also  gathered, 
delivered,  and  sold  to  Cities. 

Petitioner  states  that  its  system 
currently  delivers  gas  to  Cities  at  three 
central  compressor  stations,  the 
Peckham,  Central,  and  Braman  stations, 
owned  and  operated  by  Cities  and  that 
title  to  the  gas  passes  to  Cities  at  these 
three  delivery  points.  At  these  stations 
the  gas  enters  the  interstate  system  of 
Cities.  There  are  no  processing  plants  on 
other  compressor  stations  either  existing 
or  proposed  which  are  located  at  any 
point  along  either  the  existing  or  the 
proposed  facilities. 

Petitioner  states  that  under  various 
sales  contract  it  delivers  the  gas  to 
Cities  at  the  compressor  stations 
mentioned  above  and  charges  and 
collects  the  applicable  maximum  lawful 
price  for  the  gas  delivered  to  Cities. 
Except  for  any  gathering  allowances 
permitted  to  be  charged  and  collected 
under  Section  104  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and 
§  271.1104  of  the  Commission's 
Regulations,  Petitioner  states,  it  does  not 
charge  or  collect  any  other 
transportation  or  gathering  charge.  With 
respect  to  any  gas  gathered  and 


delivered  to  Cities,  Petitioner  recoups  its 
costs  for  such  gathering  services  from 
the  revenues  derived  under  the 
applicable  maximum  lawful  prices.' 

It  is  said  that  the  existing  facilities  are 
located  and  operated  wholly  within  the 
State  of  Oklahoma  with  the  exception  of 
the  Braman  compressor  station  which  is 
located  approximattrly  one  mile  south  of 
the  Kansas-Oklahoma  state  line. 
Petitioner  states  that  it  has  considered 
the  possibility  of  developing  additional 
reserves  in  Sumner  County,  Kansas,  for 
sale  to  Cities,  and  it  is  asserted  that 
such  reserves  have  been  proven  as  a 
result  of  Petitioner's  exploratory  drilling 
in  this  area  to  date.  In  considering  the 
possible  development  of  such  areas. 
Petitioner  states,  it  has  determined  that 
the  most  economical  and  efficient  means 
of  attaching  such  additional  reserves 
would  be  to  extend  its  gathering  system 
across  the  state  line  approximately  ten 
miles  into  Kansas. 

The  extended  system  would  be 
comprised  of  a  mainline  8y6  inches  in 
diameter.  There  are  anticipated  to  be 
lateral  feeder  lines  of  4  and  2  inches 
interconnecting  with  the’  mainline  at 
numerous  locations.  The  gas  transported 
south  through  these  additional  facilities 
would  be  delivered  to  Cities  at  the 
Braman  compressor  station.  The  use  of 
in-line  boosters  or  blowers  is 
contemplated,  but  no  other  compression 
facilities  or  any  type  of  processing  plant 
would  be  installed.  Petitioner  states  that 
this  system  would  initially  serve  over  50 
wells  and  would  have  a  design  capacity 
of  3,500  Mcf  per  day.  The  petition  states 
that  Petitioner  currently  has  under  lease 
approximately  15,000  acres  in  Kansas 
and  that  production  from  these  leases 
would  be  gathered  through  the  proposed 
facilities. 

The  gas  flowing  south  to  the  Braman 
station  would  be  measured  at  the  state 
line  for  purposes  of  maintaining 
sufficient  records  with  respect  to  the 
Kansas  production  and  would  be 
commingled  with  gas  produced  in 
Oklahoma  only  at  the  compressor 
station  where  the  gas  would  enter 
Citie's  interstate  line. 

Petitioner  believes  that  its  proposed 
activities  in  connection  with  the 
aforementioned  proposal  constitute  the 
gathering  of  natural  gas  rather  than  the 
transportation  of  natural  gas  in 
interstate  commerce  within  the  meaning 
of  Section  1(b)  of  the  Natural  Gas  Act. 


'  Petitioner  states  that  in  the  event  its  future  cost 
of  service  increases  to  such  a  point  that  it  becomes 
uneconomical  to  operate  the  gathering  system 
without  additional  revenues,  Petitioner  would 
utilize  the  provisions  of  Section  110  of  the  NGPA  to 
obtain  an  allowance  in  addition  to  the  otherwise 
applicable  maximum  lawful  price  to  generate  the 
necessary  additional  revenues. 
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Petitioner,  therefore,  requests  a 
declaratory  order  that  the  services  to  be 
rendered  through  the  proposed 
expanded  facilities  are  gathering 
services  within  the  meaning  of  Section 
l(b]  and  that  the  Commission  does  not 
have  jurisdiction  over  Petitioner  with 
respect  to  either  the  facilities  or  the 
services  rendered  therewith. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
29, 1980,  file  with  the  Federal  Energy 
Regulatorj'  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be/Considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary 

[FR  Doc.  80-28537  Filed  0-15-80;  8:45  am] 

BILUNG  CODE  6450-65-M 


[Docket  No.  CP76-415] 

Cities  Service  Gas  Co.;  Petition  To 
Amend 

September  10, 1980. 

Take  notice  that  on  August  15, 1980, 
Cities  Service  Gas  Company 
(Petitioner),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73124,  filed  in  Docket 
No.  CP76-415  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
May  9, 1977,'  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  expansion  of  the  area  of  interest  from 
which  Petitioner  may  continue  the  sale, 
transportation,  and  exchange  of  natural 
gas  with  Colorado  Interstate  Gas 
Company  (CIG),  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which  is 
on  Rle  with  the  Commission  and  open  to 
public  inspection. 

By  order  dated  May  9, 1977,  in  Docket 
Nos.  CP70-239,  et  al.,  it  is  stated,  the 
Commission  authorized  Petitioner  in 
Docket  No.  CP76-^15  to  sell,  transport, 
and  exchange  gas  with  CIG  from  a 
specified  area  of  interest  in  the  Greater 
Green  River  Basin  in  south  central 
Wyoming  pursuant  to  the  terms  of  the 
contract  between  the  parties  dated 
March  11, 1976. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Conunission. 


Petitioner  requests  that  the 
authorization  in  the  instant  docket  be 
amended  to  expand  that  area  of  interest 
to  include  the  Windmill  Draw  Contract 
Area  in  south  central  Wyoming  pursuant 
to  the  terms  of  an  amendment  to  a 
contract  between  the  parties  dated  July 
20, 1977,  executed  on  July  1, 1980. 
Petitioner  also  requests  the  authority  to 
make  an  annual  filing  of  tariff  revisions 
by  January  31  of  each  year  which  would 
reflect  any  changes  or  additions  in  the 
delivery  points  between  the  parties  and 
in  the  wells  covered  by  the  contract. 
Petitioner  states  that  it  would  construct 
any  necessary  facilities  pursuant  to 
budget-type  authority  or,  if  necessary, 
pursuant  to  a  separate  certificate 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28539  Filed  »-15-8ft  8:45  am] 

BILLING  CODE  64S0-85-M 


[Docket  No.  CP80-515] 

Columbia  Gas  Transmission  Corp.; 
Application 

September  10, 1980. 

Take  notice  that  on  August  22, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-515  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  relocation  of  a 
delivery  point  to  UGI  Corporation  (UGI), 
an  existing  wholesale  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant’s  current  Lititz, 

Pennsylvania,  delivery  point  to  UGI  is 
located  at  the  eastern  terminus  of  the 
pipeline  facilities  which  Applicant 
proposes  to  sell  to  UGI.  Specifically, 
Applicant  proposes  to  abandon  by  sale 
to  UGI  approximately  4.3  miles  of  4-  and 
8-inch  gas  transmission  pipeline  and 
part  of  the  Lititz  Measuring  Station 
piping  located  in  Penn  and  Warwick 
Townships,  Lancaster  County, 
Pennsylvania.  Applicant  asserts  that  the 
existing  Lititz  Measuring  Station  would 
be  abandoned  with  the  exception  of  the 
Station  piping  which  is  to  be  sold  to  UGI 
and  that  any  salvageable  material  in  the 
measuring  station  so  abandoned  would 
be  returned  to  atock.  Applicant  further 
asserts  that  the  natural  gas  facilities  to 
be  sold  to  UGI  would  be  purchased  by 
UGI  for  original  cost  less  accrued 
depreciation  as  of  the  date  of  sale,  an 
amount  which  would  not  exceed  $90,000, 

As  a  result  of  the  proposed 
abandonments.  Applicant  asserts  that  it 
would  be  necessary  to  relocate  the  Lititz 
point  of  delivery  to  the  western  terminus 
of  ^e  pipeline  facilities  proposed  for 
sale  to  UGI  herein.  Applicant  states  that 
it  has  constructed  a  new  supply  pipeline 
to  the  western  terminus  of  the  section  of 
pipeline  proposed  for  sale  herein  and 
would  only  require  the  installation  of  a 
meter  to  activate  a  delivery  point  to 
UGI.  Accordingly,  Applicant  proposes  to 
install  such  a  meter  at  an  estimated  cost 
of  $6,000  which  cost  would  be  financed 
.from  internally  generated  funds,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  finther  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiOcate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc.  80-28S32  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6450-8S-III 


[Docket  NO.CP80-505] 

Columbia  Gulf  Transmission  Co.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

September  10, 1980. 

Take  notice  that  on  August  15, 1980, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf],  P.O.  Box  683,  Houston, 
Texas  77001,  and  Tennessee  Gas  , 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-505  a  joint  application 
pursuant  to  Section  7(c}  of  the  Natmal 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authori2ing 
Applicants  to  transport  and  exchange 
natural  gas  delivered  to  Columbia  Gulf 
for  the  account  of  Tennessee  at  Lake 
Boudreaux,  Louisiana,  all  as  more  fully 
set  out  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  by  order  issued 
March  7, 1977,  in  Docket  No.  CP75-23 
Tennessee  was  authorized  to  transport 
natiu-al  gas  received  from  Tenneco  Oil 
Company  (TOC)  for  delivery  to  Creole 
Gas  Pipeline  Company  at  Yscloskey, 
Louisiana.  It  is  stated  that  on  March  20, 
1980,  Tennessee  filed  an  amendment  in 
Docket  No.  CP75-23  requesting 
authorization  to  add  2  new  delivery 
points  from  TOC  to  Tennessee  at  East 
Lake  Decade  and  Lake  Boudreaux, 
Terrebonne  Parish,  Louisiana. 
Applicants  note  that  because  both 
points  were  remote  from  Tennessee’s 
pipeline  system,  Tennessee  advised  the 
Commission  that  transportation 
arrangements  between  Tennessee  and 
Transcontinental  Gas  Pipe  Line 
.Corporation  and  between  Tennessee 


and  Columbia  Gulf  would  be  necessary 
to  effect  the  proposed  service.  By  this 
application.  Applicants  request 
authorization  to  transport  and  exchange 
natural  gas  volumes  made  available  to 
Columbia  Gulf  for  Tennessee’s  account 
at  Lake  Boudreaux,  Louisiana. 

Applicants  state  that  pursuant  to  a 
gas  transportation  agreement  between 
Columbia  Gulf  and  Tennessee  dated 
July  29, 1980,  Columbia  Gulf  would 
receive  a  daily  contract  demand 
quantity  of  1,600  Mcf  of  natural  gas  from 
'TOC  for  the  account  of  Tennessee  at 
Columbia  Gulfs  existing  Measurement 
Station  Niunber  646  at  the  tailgate  of  the 
Amoco  plant  at  Lake  Boudreaux, 
Terrebonne  Parish,  Louisiana,  Columbia 
Gulf  would  then  transport  tlie  gas  to  its 
Rayne,  Louisiana,  compressor  station 
and  deliver  a  thermally  equivalent 
quality,  less  0.28  percent  retained  for 
unaccounted-for  volumes,  to  Tennessee 
at  the  outlet  of  measurement  facilities  at 
the  terminus  of  the  Blue  Water  system 
near  Egan,  Acadia  Parish,  Louisiana,  it 
is  stated. 

Applicants  state  that  Columbia  Gulf 
would  receive  from  Tennessee  a 
monthly  charge  of  60.0  cents  per  Mcf  of 
contract  demand  for  transportation 
service  and  that  TOC  would  reimburse 
Tennessee  for  such  charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pulic 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-26538  Filed  9-15-6ft  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP79-179] 

Columbia  Gulf  Transmission  Co.; 
Petition  To  Amend 

September  10, 1980. 

Take  notice  that  on  August  19, 1980, 
Columbia  Gulf  Transmission  Company 
(Petitioner),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027,  filed  in 
Docket  No.  CP79-179  a  petition  to 
amend  the  order  issued  in  the  instant 
docket  on  May  17, 1979,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  187.7(b))  so  as  to  authorize  the 
construction  of  a  gas-purchase  facility 
costing  in  excess  of  the  single  onshore 
project  cost  limitation  of  $2,100,000,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  May  17, 1979, 
it  was  issued  a  budget-type  certificate 
authorizing,  inter  alia,  the  construction 
of  gas  purchase  facilities  as  defined  in 
§  157.7(b)  of  the  Commission’s 
Regulations  for  a  12-month  period 
commencing  with  the  date  of  the  Order. 
Total  annual  expenditures  were  limited 
to  $12,000,000  with  no  single  onhsore 
project  to  exceed  $2,100,000,.it  is  said. 

Petitioner  states  that  total 
expenditures  for  the  initial  12-month 
period  were  within  the  $12,000,000  cost 
limitation;  however,  a  single  project  to 
connect  the  Apple  Spring  Field  in  Trinity 
County,  Texas,  was  $2,377,545 
exceeding  the  single  onshore  project 
limit  by  $277,545. 

Petitioner  asserts  that  the  Apple 
Springs  Project  consisting  of 
approximately  18.74  miles  of  6-  and  8- 
inch  pipeline  was  constructed  to 
connect  natural  gas  reserves  in  the 
Apple  Springs  Field  dedicated  by  Santa 
Fe  Energy  Company  and  HNG  Oil 
Company  to  Petitioner’s  affiliate, 
Columbia  Gas  Transmission 
Corporation,  to  a  pipeline  owned  by 
Texas  Eastern  Transmission 
Corporation  in  Angelina  County,  Texas. 
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Petitioner  submits  that  in  early 
summer  1979  initial  cost  estimates 
indicated  the  Apple  Springs  Project 
would  be  constructed  well  within  the 
$2,100,000  cost  limitation  and  the 
decision  was  made  to  construct  the 
facilities  under  Petitioner’s  budget-type 
authorization.  Subsequently,  after  a 
more  detailed  analysis  was  made  of  the 
work  to  be  performed  and  bids  were 
obtained  for  the  construction  of  the 
pipeline  and  for  the  required  materials 
and  supplies,  it  is  asserted  that  work 
orders  were  issued  reflecting  a  total 
estimated  cost  of  less  than  $2,100,000. 
Construction  was  commenced  in 
September  1979,  it  is  said. 

Petitioner  indicates  that  a  variety  of 
factors  contributed  to  the  cost  overrun 
which  it  experienced.  It  asserts  that  the 
major  contributing  factor  was  the 
unexpectedly  severe  weather  conditions 
which  were  encountered.  As  originally 
contemplated.  Petitioner  submits  that 
construction  of  the  Apple  Springs 
Project  would  extend  over  a  90-day 
period.  However  because  of  weather- 
induced  delays  the  actual  construction 
period  turned  out  to  be  more  than  150 
days  giving  rise  to  increased  company 
labor  costs,  overheads,  and  interest. 
Petitioner  asserts. 

Petitioner  indicates  that  the  cost  of 
right-of-way  and  damages  for  the  Apple 
Springs  Project  also  increased 
dramatically  over  the  estimate.  In  its 
original  estimate.  Petitioner  states  that  it 
allowed  $50,000  for  such  costs  albeit  the 
actual  cost  of  the  right  of  way  was 
exceeded  by  three  times  that  amount. 

In  addition  to  weather  complications 
and  increased  right-of-way  costs. 
Petitioner  cites  the  required  installation 
of  river  weights  on  the  pipeline  because 
of  the  unexpected  low  water  table  in  the 
area  as  contributing  to  the  cost  overrun 
on  the  project. 

Petitioner,  therefore,  requests  waiver 
of  the  single  project  limitation  to  the 
extent  required  for  the  construction  of 
the  Apple  Springs  Project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28535  Rled  0-15-80;  8:45  am) 

BILLING  CODE  64S0-85-M  ^ 


[Docket  No.  ER80-726] 

Columbus  &  Southern  Ohio  Electric 
Co.;  Proposed  Changes  in  Rates  and 
Charges 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Electric  Company  on 
September  2, 1980,  tendered  for  filing. 
Modification  No.  2  to  the  Operating 
Agreement  dated  March  1, 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  the  Ohio  Edison  Company 
designated  Columbus  and  Southern 
Ohio  Electric  Company  Rate  Schedule 
FERC  No.  10. 

Section  1  of  Modification  No.  2 
provides  for  an  increase  in  the  minimum 
charge  for  emergency  energy  from  17.5 
to  30.0  mills/kwh,  limits  the  adder  in 
such  3rd  party  transactions  to  1.0  mill/ 
kwh  and  establishes  a  demand  charge  of 
2  mills/kwh  for  energy  purchased  fi-om 
the  system  of  a  third  party.  Section  3 
establishes  a  1  mill/kwh  maximum 
charge  for  Short  Term  power  reserved 
from  a  third  party.  Section  4  establishes 
-V  a  1  mill/kwh  maximum  energy  charge  of 
Interchange  power  purchased  from  a 
third  party.  Section  5  establishes  a  1 
mill/kwh  maximum  energy  charge  for 
Limited  Term  power  reserved  fi-om  a 
third  party. 

Applicant  states  that  there  were  no 
third  party  transactions  between  the 
companies  during  the  12  month  period 
ending  December,  1979.  Furthermore, 
since  the  use  of  such  power  services 
cannot  be  accurately  estimated,  it  is  not 
possible  to  estimate  the  increase,  if  any, 
in  revenues  resulting  from  the 
modification.  Applicant  states  that 
Modification  No.  3  is  submitted  to 
reflect  the  increased  cost  of  supplying 
emergency  energy  and  to  satisfy  the 
filing  requirements  of  part  35.23, 
Subchapter  B  of  Chapter  I,  Title  18  CFR 
and  commission  Order  No.  84,  Docket 
No.  RM79-29  issued  May  7, 1980,  and 
effective  June  11, 1980. 

Copies  of  the  filing  were  served  upon 
the  Dayton  Power  and  Light  Company 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8, 
1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28539  Filed  0-15-80: 8:45  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-720] 

The  Dayton  Power  &  Light  Co.;  Filing 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (DP&L)  tendered  for 
filing  on  September  2, 1980  Supplement 
A  to  the  Federal  Energy  Regulatory 
Commission  DP&L  Rate  Schedule  No.  34 
which  represents  an  Interconnection 
Agreement  with  the  City  of  Piqua,  Ohio. 
This  proposed  Supplement  is  submitted 
by  DP&L  as  an  interim  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission’s  Order  No.  84, 
issued  May  7, 1980. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28501  Filed  9-15-80;  8:45  am] 
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(Docket  No.  ER80-721] 

The  Dayton  Power  &  Light  Co.;  Filing 

September  9, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Dayton  Power 
and  Light  Company  on  September  2, 

1980,  tendered  for  filing  in  accordance 
with  Commission’s  Order  No.  84  a 
proposed  change  in  its  FERC  electric 
service  tariff  FERC  No.  38,  Modification 
No.  2  to  the  Interconnection  Agreement 
between  The  Dayton  Power  and  Light 
Company  and  The  Cincinnati  Gas  & 
Electric  Company.  The  Modification 
provides  that  the  rate  for  Emergency 
Energy  and  the  Non-Displacement 
Energy  provisions  of  the  Interchange 
Energy  Schedule  from  a  third  party  shall 
be  the  cost  of  such  power  plus  a  one  (1) 
mill  per  KWH  adder  plus  a  demand 
charge  of  2  mills  per  KWH  plus  the  cost 
of  applicable  losses.  Modification  No.  2 
further  provides  that  the  energy  charge 
for  Short  Term  Power  and  Limited  Term 
Power  if  purchased  from  a  third  party 
shall  be  die  cost  of  such  energy  plus  1 
mill  per  KWH  plus  the  cost  of  applicable 
losses. 

The  Cincinnati  Gas  &  Electric 
Company  has  concurred  with  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  at  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-26499  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-722] 

The  Dayton  Power  &  Light  Co.;  Filing 

September  9, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (DP&L)  tendered  for 
filing  on  September  2, 1980,  Supplement 
A  to  the  Federal  Energy  Regulatory 
Commission  FP&L  Rate  Schedule  No.  31 


which  represents  the  interconnection 
arrangements  with  Ohio  Power 
Company.  This  proposed  Supplement  is 
submitted  by  DP&L  as  an  interim  filing 
in  compliance  with  the  Federal  Energy 
Regulatory  Commission’s  Order  No.  84, 
issued  May  7, 1980. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  on  or 
before  September  29, 1980.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28500  Filed  &-16-60;  8:45  am] 

BlUING  CODE  6450-eS-M 


[Docket  Nos.  SA80-143;  SA80-144] 

Diamond  Shamrock  Corp.;  Application 
for  Adjustment 

Issued  September  10, 1980. 

Take  notice  that  on  August  15, 1980, 
Diamond  Shamrock  Corporation 
(Applicant)  P.O.  Box  631,  Amarillo, 
Texas,  79173,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  Section  502(c] 
of  the  Natural  Gas  Policy  Act  (NGPA) 
and  §  1.41  of  the  Commission’s  rules  of 
practice  and  procedure  two  applications 
for  adjustment.  Applicant  seeks  relief 
from  §  154.94(h)(2)(iii)  of  the 
Commission’s  Regulations  and  in  the 
alternative,  a  waiver  of  the  30-day 
notice  requirement  of  Section  4(d)  of  the 
Natural  Gas  Act. 

Specifically,  applicant  states  that  it 
monitors  hundreds  of  its  own  individual 
well  determination  filings,  as  well  as 
those  of  other  operators  of  wells  in 
which  applicant  owns  an  interest,  and 
inadvertently  overlooked  the 
Commission’s  notice  of  receipt  of  the 
jurisdictional  agency’s  determinations 
for  the  Spurlock  No.  1  well,  operated  by 
Conoco  Inc.,  in  Hutchinson  County, 
Texas  and  the  Dunway  No.  2  well, 
operated  by  W.  L.  Bruce,  also  in 
Hutchinson  County,  Texas.  Applicant 
further  states  that  the  Commission 
noticed  receipt  of  the  jurisdictional 
agency  determination  on  December  28, 
1979  for  the  Spurlock  No.  1  well  and 


January  25, 1980  for  Dunway  No.  2  well, 
and  allowed  the  respective  45  day 
review  period  to  elapse,  thereby 
permitting  the  determinations  to  become 
final  pursuant  to  Part  275  §  275.202(a)  of 
the  Commission’s  Regulations  under  the 
NGPA. 

Applicant  alleges  it  will  suffer  i 

economic  loss,  inequity,  and  an  unfair 
distribution  of  burdens  in  the  event  the 
Commission  denies  a  waiver  of 
§  154.94(h)(2)(iii)  of  the  Commission’s 
Regulations.  In  the  absence  of  the 
adjustment  requested,  applicant 
alternatively  requests  that  the 
Commission  waive  the  30-day  notice 
requirement  of  Section  4(d)  of  the 
Natural  Gas  Act  to  permit  the  notices  of 
rate  change  Submitted  concurrently  with 
the  applications  for  adjustment  to 
become  effective  as  of  the  date  of  the 
frnal  determination  for  the  respective 
wells. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22, 1979,  (44  FR 
19861,  March  31, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e).  All  petitions 
to  intervene  must  be  filed  on  or  before 
15  days  after  publication  of  this  notice  in 
the  Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28543  Filed  9-15-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-101] 

Ferry  Landing  Woods;  Extension  of 
Time 

September  9, 1980. 

On  August  21, 1980,  the  Secretary  of 
Energy  filed  a  request  for  an  extension 
of  time  to  reply  to  the  petition  for  review 
and  to  file  the  administrative  record  in 
the  above-docketed  proceeding.  The 
motion  states  that  additional  time  is 
required  because  of  an  unanticipated 
delay  in  the  Secretary’s  receipt  of  the 
administrative  record  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  response  to  the  petition  for 
review  and  the  administrative  record  is 
granted  to  and  including  September  9, 
1980. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28526  Filed  9-15-80;  8:45  am] 

BILLING  CODE  6450-85-M 
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[Docket  No.  ER78-19,  et  al.] 

Florida  Power  &  Light  Co.;  Extension 
of  Time 

September  9, 1980. 

On  September  4, 1980,  Florida  Cities 
and  Florida  Power  and  Light  Company 
filed  a  request  for  an  extension  of  time 
to  nie  Briefs  on  Exceptions  and  Briefs 
Opposing  Exceptions  to  the  Initial 
Decision  issued  July  24, 1980,  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  required  to 
permit  counsel  for  Florida  Cities  to 
attend  certain  client  meetings  and 
because  of  the  scheduling  needs  of 
counsel. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  briefs  on  exceptions  is  granted 
to  and  including  September  16, 1980. 
Briefs  opposing  exceptions  shall  be  filed 
on  or  before  October  7, 1980. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  80-28512  Filed  9-15-80;  8:45  am| 

BIUJNG  CODE  6450-85-M 


[Projects  Nos.  3118;  No.  3170] 

Franklin  Fails  Hydro  Electric  Corp.  and 
Public  Service  Co.  of  New  Hampshire; 
Granting  Interventions 

September  10, 1980. 

On  March  26, 1980,  Franklin  Falls 
Hydro  Electric  Corporation  filed  an 
application  for  a  preliminary  permit  for 
the  proposed  Franklin  Winnipesaukee 
Project  No.  3118,  to  be  located  on  the 
Winnipesaukee  River  in  Merrimack  and 
Belknap  Counties,  New  Hampshire. 
Public  notice  of  the  filing  of  the 
application  was  issued  on  April  29, 1980 
with  July  3, 1980  as  the  last  date  for 
filing  protests  or  petitions  to  intervene. 

On  May  1, 1980,  the  Public  Service 
Company  of  New  Hampshire  (Public 
Service)  filed  a  competing  application 
for  the  proposed  Franklin  Development 
Project  No.  3170,  to  be  located  on  the 
Winnipesaukee  River  in  Merrimack 
County,  New  Hampshire.  Public  notice 
of  the  filing  of  the  application  was 
issued  on  July  10, 1980  with  August  22, 
1980  as  the  last  date  for  filing  protests  or 
petitions  to  intervene. 

A  petition  to  intervene  was  filed  in 
both  proceedings  jointly  by  Zoes  J. 
Dimos  and  James  C.  Katsekas  (Dimos 
and  Katsekas)  on  June  25, 1980.  In 
addition.  Public  Service  gave  notice  of 
its  intervention  in  the  Project  No.  3118 
proceeding  on  July  2, 1980. 

In  their  petition,  Dimos  and  Katsekas 
state  that  they  are  the  permittees  for  the 
Clement  Dam,  FERC  Project  No.  2966, 
located  on  the  Winnipesaukee  River  in 


Tilton,  New  Hampshire,  and  that  the 
proposed  Project  No.  3118  would 
adversely  affect  Project  No.  2966 
because:  (1)  the  boundaries  of  the  two 
projects  would  overlap:  and  (2)  the 
proposed  maximum  surface  elevation  of 
411  m.s.l.  for  Project  No.  3118  would 
create  excessive  tailwater  to  Project  No. 
2966,  which  has  a  tailrace  elevation  of 
409  m.s.l.  Dimos  and  Katsekas  further 
state  that  the  proposed  Project  No.  3170 
may  have  an  impact  on  Project  No.  2966 
because  of  the  location  of  Project  No. 
3170  with  respect  to  that  of  Project  No. 
2966.  Dimos  and  Katsekas  request  that 
the  preliminary  permit  for  Project  No. 
3118  be  denied  and  that  the  applicants 
be  required  to  provide  sufficient 
information  regarding  the  impact  of  the 
proposed  projects  on  Project  No.  2966. 

In  its  petition.  Public  Service  states: 

(1)  it  is  a  duly  organized  corporation  of 
New  Hampshire;  (2)  the  proposed  site 
for  Project  No.  3118  is  owned  by  Public 
Service;  (3)  Public  Service  as  applicant 
for  a  preliminary  permit  for  the 
competing  Project  No.  3170  intends  to 
study  the  development  potential  of  the 
site,  and  it  does  not  intend  to  sell  the 
site;  (4)  the  grant  of  a  preliminary  permit 
for  Project  No.  3118  would  directly  affect 
and  delay  Public  Service’s  development 
of  the  site;  and  (5)  the  interest  of  ^blic 
Service  would  not  be  represented 
adequately  by  existing  parties  to  the 
Project  No.  3118  proceeding. 

No  response  to  the  petitions  has  been 
filed  with  the  Commission. 

Intervention  by  the  petitioners 
appears  to  be  in  the  public  interest. 

Pursuant  to  §  375.302  of  the 
Commission’s  Regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)(1979), 
Zoes  J.  Dimos  and  James  C.  Katsekas 
are  permitted  to  intervene  in  the 
proceedings  for  both  the  Winnipesaukee 
Project  No.  3118  and  the  Franklin 
Development  Project  No.  3170,  and 
Public  Service  Company  of  New 
Hampshire  is  permitted  to  intervene  in 
the  Winnipesaukee  Project  No.  3118 
proceeding,  subject  to  the  Commission’s 
Rules  and  Regulations  under  the  Federal 
Power  Act.  Participation  of  the 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene.  The  admission  of  the 
Intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  these  proceedings. 

•  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  80-28544  Filed  9-15-80;  8;45  am] 

BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-7271 

The  Hartford  Electric  Light  C04 
Purchase  Agreement 

September  9, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  F^chase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and 
Newport  Electric  Corporation  (Newport) 
dated  as  of  August  1, 1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Newport  of  a  speciHed  percentage  of 
capacity  and  energy  from  HELCO’s 
Middletown  Unit  No.  4  generating  unit 
(the  Unit)  during  the  period  November  1, 
1980  through  October  31, 1989. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  Hied  to  become 
effective  on  November  1, 1980. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  imiform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/KW- 
month),  and  (ii)  the  number  of  kilowatts 
of  winter  capability  which  Newport  is 
entitled  to  receive.  The  Energy  Charge  is 
based  on  Newport’s  portion  of  the 
applicable  fuel  expenses  of  the  Unit  and 
no  special  cost-of-service  studies  were 
made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  agreements  between 
HELCO  and  Vermont  Public  Service 
Corporation  (FERC  Rate  Schedule  No. 
HELCO  206),  and  Public  Service 
Company  of  New  Hampshire  (FERC 
Rate  Schedule  No.  HELCO  203). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO,  Hartford,  Conecticut,  and  to 
Newport,  Newport,  Rhode  Island. 

HELCO  further  states  that  the  Hling  is 
in  accordance  with  Part  35  of  the 
Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
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with  §  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sepetmber 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28506  Filed  0-15-80:  8:45  am) 

BILLING  CODE  M50-SS-M 


[Docket  No.  ER80-725] 

Idaho  Power  Co.;  Filing 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission’s  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company’s  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  July,  1980,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  Hied  on 
or  before  September  29, 1980. 

Protestents  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28502  Filed  9-15-80:  8:45  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-723] 

Illinois  Power  Co.;  Filing 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
Illinois  Power  Company  (“Illinois 
Power”)  tendered  for  filing  proposed 
Modification  No.  4,  dated  May  5, 1980,  to 


the  Interconnection  Agreement,  dated 
July  25, 1975,  between  Western  Illinois 
Power  Cooperative,  Inc.  and  Illinois 
Power  Company. 

Illinois  Power  indicates  that  this  Hling 
is  made  for  an  increase  for  Short-Term 
Firm  Capacity,  Maintenance  Power  and 
Short-Term  Non-Firm  Power  reservation 
charges. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperative,  Inc.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10).  All 
such  comments  or  protests  should  be 
filed  on  or  before  September  29, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  Jie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28503  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-724] 

Illinois  Power  Co.;  Filing 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
Illinois  Power  Company  (“Illinois 
Power”)  tendered  for  filing  proposed 
Modification  No.  5,  dated  June  24, 1980, 
to  the  Interconnection  Agreement,  dated 
July  25, 1975,  between  Western  Illinois 
Power  Cooperative,  Inc.  and  Illinois 
Power  Company, 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  additional  point  of 
interconnection  at  a  point  near 
Lanesville,  Illinois. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperative,  Inc.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission’s  rules  of  practice 
‘  and  procedure  (18  CFR  1.8, 1.10).  All 
such  comments  or  protests  should  be 
filed  on  or  before  September  29, 1980. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28507  Filed  9-15-8ft  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3188] 

Joseph  M.  Keating;  Application  for 
Preiiminary  Permit 

September  9, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  bn  July  11, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§791(a)-825(r)]  for  proposed 
Project  No.  3188  to  be  known  as  Pyramid 
Creek  Project  located  on  Pyramid  Creek 
in  El  Dorado  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
within  El  Dorado  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  M. 
Keating,  847  Pacific  Street,  Placerville, 
California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  9-foot  high 
concrete  diversion  dam;  (2)  an 
approximately  1,100-foot  long  steel 
penstock:  (3)  a  25-foot  wide  and  30-foot 
long  powerhouse  containing  one 
generating  unit  rate  of  600  kW;  and 
appurtenant  facilities.  The  proposed 
project  will  be  operated  on  a  run-of-the- 
river  basis.  The  average  annual  energy 
production  is  estimated  to  be  2,500 
MWh. 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months,  during  which  time 
it  would  conduct  engineering  studies 
and  surveys,  perform  preliminary 
designs  and  do  a  feasibility  analysis, 
prepare  an  environmental  report,  make 
an  historical  review,  and  prepare  a 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
new  dam  construction.  The  field  studies 
to  be  conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
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construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jan. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b]  and  (c),  as  amended  44  FR 
61328  (October  25, 1979],  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a]  and 
(d],  as  amended,  44  FR  61328  (October 
25, 1979]. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979]. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 


before  November  14, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28530  Filed  9-15-80;  8;45  amj 

BILLING  CODE  6450-85-M 


[Project  No.  31891 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  9, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant]  filed  on  July  15, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§791(a]-825(r]]  for  proposed 
Project  No.  3189  to  be  known  as  Rock 
Creek  Project  located  on  Rock  Creek  in 
El  Dorado  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
under  the  administration  of  the  Bureau 
of  Land  Management.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Joseph  M.  Keating,  847  Pacific 
Street,  Placerville,  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1]  an  8-foot 
high  concrete  diversion  dam:  (2]  a  4-foot 
diameter  and  3,500-foot  long  pipeline;  (3] 
a  steel  penstock;  (4]  a  powerhouse 
containing  one  generating  unit  rate  at 
1,350  kW;  (5]  a  200-foot  long 
transmission  line;  and  appurtenant 
facilities.  The  proposed  project  will  be 
operated  on  a  ruri-of-the-river  basis.  The 
average  annual  energy  production  is 
estimated  to  be  3,500  MWh. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  make  an  historical 
review,  and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  conduct  the  studies.  Applicant  has 
filed  a  work  plan  for  the  new  dam 
construction.  The  field  studies  to  be 
conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $53,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  nto  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Camments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi’om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jan. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b]  and  (c],  as  amended  44  FR 
61328,  (October  25, 1979].  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a]  and  (d], 
as  amended,  44  FR  61328  (October  25, 
1979]. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979]. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  14, 1980.  The 
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Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  "" 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  80-28531  Filed  9-lS-8a  8:45  am) 

8ILUNG  CODE  6450-e5-M 


[Project  No.  3194] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  9, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant]  filed  on  July  15,  ISflO,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C,  §§  791(a)-825(r]]  for  proposed 
Project  No.  3194  to  be  known  as  Foot 
Trail  Project  located  on  Silver  Fork 
American  River  in  El  Dorado  County, 
California.  The  proposed  project  would 
affect  U.S.  lands  within  El  Dorado 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  PaciHc  Street, 
Placerville,  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  rock-filled  dam;  (2)  a  6-foot  wide 
and  8-foot  high  tunnel,  approximately 
2,500  feet  long;  (3]  a  penstock;  (4)  a 
powerhouse  containing  a  generating  unit 
rated  at  1,500  kW;  (5)  an  8-mile  long 
transmission  line;  and  appurtenant 
facilities.  The  proposed  project  occupies 
lands  that  may  be  proposed  for  a 
wilderness  designation.  The  average 
annual  energy  production  is  estimated 
to  be  7,000  MWh. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  and  prepare  an 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
new  dam  construction.  The  field  studies 
to  be  conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $72,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  fan. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c),  as  amended  44  FR  61328, 
(October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and 
(d),  as  amended,  44  FR  61328  (October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party;  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  14, 1980.  The 
Commission’s  address  is;  825  North 


Capitol  Street,  NE.,  Washington,  D.C, 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28510  Filed  9-15-80:  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3195] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  9, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  15, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §  §  791(aJ-825(r)]  for  proposed 
Project  No.  3195  to  be  known  as  Sayles 
Flat  Project  located  on  South  Fork 
American  River  in  El  Dorado  Coimty, 
California.  The  proposed  project  would 
affect  U.S.  lands  within  El  Dorado 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  gravity  diversion  dam;  (2)  a  36-inch 
diameter  wrap  steel  pipeline, 
approximately  1,800  feet  long;  (3)  a 
powerhouse  containing  one  generating 
unit  rate  at  1,000  kW;  and  appurtenant 
facilities.  The  average  annual  energy 
production  is  estimated  to  be  3,000 
MWh. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months,  during  which  time 
it  would  conduct  engineering  studies 
and  suiveys,  perform  preliminary 
designs  and  do  a  feasibility  analysis, 
prepare  an  environmental  report,  make 
an  historical  review,  and  prepare  an 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
new  dam  construction.  The  field  studies 
to  be  conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $56,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
'Permittee  undertakes  the  necessary 
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studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file- a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jan. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c),  as  amended  FR 
61328,  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  14, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C, 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  80-28511  Filed  9-15-80;  8;45  amj 

billing  code  64S0-85-M 


[Dockets  Nos.  ER76-827  and  ER77-427] 

Minnesota  Power  &  Light  Co.;  Filing 

September  9. 1980. 

The  filing  company  submits-4he 
following: 

Take  notice  that  on  August  25, 1980, 
Minnesota  Power  and  Light  Company 
(MPL)  submitted  for  filing  a  compliance 
report  pursuant  to  Commission  Opinion 
No.  86,  issued  June  24, 1980,  in  Docket 
No.  ER76-827.  MPL  has  also  submitted 
for  filing  a  compliance  report  pursuant 
to  Commission  Opinion  No.  87,  issued 
June  24, 1980,  in  Docket  No.  ER77-427, 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  Should  be  filed  on  or  before 
September  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28498  Filed  9-15-80;  8;45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-475] 

Montana-Dakota  Utilities  Co.; 
Amendment  to  Application 

September  10, 1980. 

Take  notice  that  on  August  26, 1980, 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-475  an  amendment  to 
its  pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect  the 
acquisition,  construction,  and  operation 
of  certain  pipeline  facilities,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  in  its  application 
filed  in  the  instant  docket  on  August  1, 
1980,  it  sought  authority  to  construct 
certain  loopline  facilities,  a  transmission 


line,  a  compressor,  and  for  permission 
and  approval  to  abandon  certain 
facilities.  'The  stated  purpose  of  the 
proposed  construction  on  Applicant’s 
system  is  to  provide  Applicant  with  an 
expanded  system  capacity  whereby  it 
can  acquire  and  transport  greater 
volumes  of  natural  gas. 

The  additional  volumes  would  be 
acquired  by  Applicant  through  a 
purchase  of  residue  gas  from  Koch 
Hydrocarbons  Company  (Koch)  at  the 
outlet  side  of  Koch’s  processing  plant 
located  in  McKenzie  County,  North 
Dakota,  it  is  said. 

In  connection  with  the  purchase  from 
Koch,  Applicant  states  that  its 
application  in  the  instant  docket 
indicates  that  it  would  be  purchasing 
8.23  miles  of  8%-inch  O.D.  line  and  that 
it  would  also  construct  4.3  miles  of  10 
y4-inch  O.D.  pipeline  to  loop  existing  6 
Vs-inch  O.D.  pipeline  under  budget 
authorization  to  permit  immediate 
construction. 

Applicant  asserts  that  subsequent  to 
the  filing  of  the  apphcation  in  the  instant 
docket  it  has  been  informed  that  its 
budget  authorization  is  not  appropriate 
for  authorizing  either  the  purchase  of 
approximately  8.23  miles  of  existing  line 
or  the  construction  of  the  proposed  loop- 
hne.  Applicant,  therefore,  proposes 
herein  to  acquire  and  operate 
approximately  8.23  miles  of  8%-inch 
O.D.  line  located  at  the  tailgate  of 
Koch’s  plant. 

Further,  Applicant  proposes  to 
construct  and  operate  an  additional  8 
ys-inch  line  approximately  8.23  miles 
long  parallel  to  the  line  Applicant 
proposes  to  purchase  from  Koch. 
Applicant  asserts  that  this  line  is 
necessary  to  take  Koch’s  full  dehveries. 

In  addition.  Applicant  seeks 
authorization  to  construct  and  operate 
approximately  4.5  miles  of  10%-inch 
O.D.  line  in  Richland  County,  Montana, 
and  to  construct  and  operate 
approximately  0,7  mile  of  8®/8-inch  O.D. 
line  also  in  Richland  County. 

The  approximate  cost  of  purchasing 
the  line  from  Koch  is  $497,278.53  and  the 
cost  of  constructing  the  loop-lines  is 
estimated  to  be  $1,003,878,  it  is  said. 
Such  costs  would  be  financed  from 
funds  on  hand,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gad  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 

Secretary, 

|FR  Doc.  80-28533  Filed  9-15-80;  8:45  am| 

BILLING  CODE  64SO-85-M 


[Docket  No.  CP80-506] 

Montana-Dakota  Utilities  Co; 
Application 

September  10, 1980. 

Take  notice  that  on  August  15, 1980, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-506  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  on  its 
transmission  line,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  a  new 
city  gate  station  in  Minot,  North  Dakota, 
along  with  approximately  3.2  miles  of 
8%-inch  O.D.  lateral  transmission  main 
line  from  the  Minot  to  Bismarck 
transmission  line  to  the  proposed  new 
city  gate  station.  Although  Minot 
already  has  a  city  gate  station. 

Applicant  asserts  that  a  second  city  gate 
would  provide  a  feed  to  the  city’s  gas 
distribution  system  in  areas  which  have 
undergone  rapid  development  and  also 
provide  a  greater  measure  of  safety  and 


security  of  service  during  winter 
blizzard  conditions. 

Applicant  also  proposes  to  construct 
and  operate  a  new  city  gate  station  to 
serve  Bismarck,  North  Dakota. 

Applicant  reports  that  while  Bismarck 
has  two  city  gate  stations  on  the  city’s 
north  side,  rapid  growth  of  demand  on 
the  south  side  of  the  city  causes  terminal 
pressures  to  drop  to  low  levels.  It  is 
stated  that  the  new  city  gate  station 
would  be  built  in  the  west  central  part  of 
the  city  immediately  adjacent  to  a 
transmission  line  and  would  bolster  and 
reinforce  the  gas  feed  to  the  south  side. 

Applicant  further  proposes  to 
construct  and  operate  a  meter  and 
regulator  station  (Tap  Number  24)  to 
provide  temporary  service  to  Northern 
Border  Pipeline  Company  (Northern 
Border).  Applicant  states  that  Northern 
Border  would  use  the  gas  to  provide 
service  to  a  construction  camp  during 
the  building  of  the  Northern  Border 
Pipeline  project.  Applicant  requests  a 
waiver  of  the  growth  limitations 
contained  in  its  curtailment  plan  tariff, 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Applicant  states  that  the  duration 
of  the  service  would  be  for 
approximately  one  year  and  that  peak 
day  requirements  are  estimated  to  be 
242  Mcf  with  a  total  annual  requirement 
of  45,000  Mcf. 

Applicant  also  proposes  to  construct 
and  operate  sixty-four  other  taps  to 
serve  residential  and  commercial 
customers  at  various  locations  within 
the  certificated  service  area  for 
transmission  lines.  It  is  stated  that  these 
customers  can  be  more  economically 
served  from  adjacent  transmission  lines 
rather  than  from  extensions  from  an 
existing  distribution  system.  The  taps 
are  more  fully  described  in  the 
Appendix  attached  hereto. 

Applicant  estimated  the  cost  of 
construction  of  the  proposed  facilities  to 
be  $548,100  which  would  be  financed 


through  internally  generated  funds  and/ 
or  interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commision  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Tap  No.  and  name  of  customer 


1—  (a)  Paul  Trautman . 

(b)Russell  Trautman . 

2—  Devils  Lake  Commercial  Park 

3—  Walter  Larson . 

4—  James  DeLong . 

5—  (a)  Gerald  Idland,  Jr . 

(b)  Gerald  Idland,  Sr— . 

6—  Community  ol  Barlow,  MD . 


7—  LeRoy  Roeske  ... 

8 —  Larry  Buckholtz 

9 —  Ray  Schramm 

10 —  James  Triska.... 

11 —  Bruce  Merkel.... 

12—  Roger  Graf... 

13 —  VirgH  Morris. 

14—  Cad  Berger _ 


Location  ol  tap 

Number  of 
connections 

Peak  day 
usage  1,000  ft 

Annual 

usage  1,000  ft  * 

Class  of  customer 

Present  fuel 

Sec.  35,  T140N,  R67W,  Stutsman  County,  ND...,. 

1 

2 

250 

Residential . 

Fuel  oil. 

. . do . ’ . 

1 

3 

300 

Residential . 

New. 

Sec.  28,  T154N,  R64W,  Ramsey  County,  ND . 

1 

20 

2,000 

Commercial . 

New. 

1 

25 

2,500 

Commercial . 

New. 

Sec.  25,  T147N,  R67W,  Foster  County,  ND . 

1 

2 

250 

Residential . 

Fuel  oil. 

Sec.  28,  T156N,  R62W,  Ramsey  County,  ND . 

1 

2 

250 

Residential . 

Fuel  oil. 

Sec.  28,  T154N,  R64W,  Ramsey  County,  ND  ....... 

1 

2 

200 

Residential . 

Fuel  oil. 

. do . . 

1 

2 

250 

Residential . 

Propane. 

Sec.  12,  T147N,  R67W,  Foster  County,  ND . 

8 

16 

1,600 

Residential . 

5  fuel  oil  and  3 

2 

6 

600 

Commercial . 

propane. 

1  fuel  oil  and  1 
propane. 

.  Sec.  5,  T13&N,  R63W,  Stutsman  County,  ND . 

2 

4 

450 

Residential . 

Fuel  oil. 

Sec.  9,  T142N,  R80W,  Burieigh  County,  ND _ 

1 

2 

200 

Residential  - . 

New. 

Sec.  34,  T141N,  R80W,  Burieigh  Courrty,  ND . 

1 

2 

200 

Residential . 

Propane. 

Sec.  4,  T142N,  R80W,  Burleigh  County,  ND . 

1 

2 

250 

Residential . 

Propane. 

Sec.  7.  T139N,  R79W.  Burleigh  County,  ND _ 

1 

2 

250 

Residential . 

New. 

Sec.  13,  T139N,  R80W,  Burieigh,  ND . . 

1 

2 

200 

Residential . 

Propane. 

Sec.  14,  T139N,  H80W,  Burieigh  County,  ND _ 

1 

2 

200 

Residential . 

New. 

.  Sec.  16,  T139N,  R82W,  Morion  County,  ND _ 

1 

2 

150 

Residential . 

New. 

— — -  - . ^ . 
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Appendix — Continued 

Tap  No.  and  name  of  customer 

Location  of  tap 

Number  of 

Peak  day 

Annual 

Class  of  customer  Present  fuel 

connections 

usage  1,000  ft 

•  usage  1,000  ft  • 

j 

Sec.  14,  T139N.  R89W,  Morton  County,  ND . 

3 

300 

»  Fueiol 

j 

Sec.  17,  T139Ni  R87W,  Morton  County,  ND..  ._. 

1 

2 

250 

1 

17 — Ray  Schwarting . . . 

Sec.  17,  T139N,  R85W,  Morton  County,  ND - 

1 

2 

200 

Residential _ 

_  Propane. 

18 — Oliver  Fuchs . . .  . . 

Sec.  17,  T139N,  R65W,  Morton  County,  ND - 

1 

2 

200 

Residential _ 

.Coal. 

' 

Sec.  17,  T139N,  R85W,  Morton  County,  ND . 

1 

2 

Sec.  14!  T139n!  R84w!  Morton  Coun^.  ND . . 

1 

2 

200 

21— James  WoH _ _ 

Sec.  20,  T139N,  R83W,  Morton  Coun^,  ND . 

1 

4 

500 

Residential  and 

Electric 

milking  parlor. 

22— Charles  Moss . . . . . 

Sec.  13,  T139N,  R85W,  Morton  County,  ND _ 

1 

2 

200 

Residential _ 

„  Proparte 

23— Robert  Schroeder . . . . . 

Sec.  18.  T139N,  R86W.  Morton  County,  NO . . 

1 

2 

200 

Residential _ 

..  Propane. 

24— Northern  Border  Pipeline  Company _ 

Sec.  16.  T139N.  R88W.  Morton  County,  ND . 

1 

242 

45.000 

Commercial 

New.. 

(temporary). 

25 — Fred  Dobitz  Mobile  Home  Court . 

Sec.  13.  T135N,  R97W.  Hettinger  County.  ND..... 

9 

13 

1,210 

Residential _ 

..  New. 

j 

WnH 

Sec.  21,  T139N.  R95W,  Stark  County,  ND _ 

1 

2 

150 

Sec.  16,  T138K  R94W,  SUrk  County.  NO... . 

1 

2 

150 

28 — Mike  krauter . . . . . 

Sec.  12.  T136N.  R95W,  Stark  County,  ND _ _ 

1 

2 

130 

Residential . - 

.New. 

i 

29— Home  on  the  Range  for  Boys. . . . 

Sec.  26.  T140N.  R105W,  Golden  Valley  County. 

1 

60 

6,000 

Commercial . 

..  Propane. 

Sec.  8,  T155N,  R83W.  Ward  County.  ND _ 

1 

2 

250 

31 — Rasch  Motor  Co . 

Sec.  27.  T156N,  R91W.  Mountrail  County,  ND _ 

1 

10 

1,050 

Commercial _ 

„  New. 

32— Alvin  Rogne&s  . 

Sec.  35.  T150N.  R99W,  McKenzie  County,  ND— . 

1 

2 

160 

Residential _ 

..  Electric. 

33 — Roger  Sanders . . . 

Sec.  6.  T150N.  R100W,  McKenzie  County,  ND... 

2 

7 

600 

Residential _ 

.  Propane. 

i 

34 — R.  J.  Rehberg 

Sec.  8.  T152N,  R102W.  McKenzie  County.  ND . 

1 

3 

320 

Residential _ 

..  Fuel  oil  and 

propane. 

35 — Sande  Creek  Estates  Mobile  Home 

Sec.  10.  T154N.  R101W.  Williams  County,  ND . 

230 

50 

45,000 

Residential _ 

.  Nm. 

I' 

Court. 

36— (a)  Borshekn  Subdivision . . . 

Sec.  2,  T154N.  R101W.  Williams  County.  ND . 

2 

/ 

625 

Residential _ 

..  New. 

1 

9 

740 

Commercial . 

..  New. 

(b)  Willard  Mortenson . . . . 

. do . . . . . . . . 

3 

6 

600 

Residential _ 

„  Electric. 

20 

34 

3.000 

. 

21 

36 

3,150 

37— (a)  Red  Bam  Mobile  Home  Court . 

Sec.  26.  T155N.  R101W.  \Williams  County,  ND . 

20 

30 

js’ooo 

Residential _ 

_  Propane. 

(b)  Mid  Continent  Supply  Co . 

. do . . . . 

1 

3 

350 

Commercial . 

..  Bectric. 

, 

1 

3 

350 

1 

10 

960 

1 

3 

250 

1 

3 

250 

...  Fuel  oil 

38— Walter  Brown . 

Sec.  20.  T15SN.  R100W,  WHIiams  County,  ND . 

1 

2 

270 

Residential _ 

..  Fuel  oiL 

[ 

39— Loren  Firmicum  Mobile  Home  Court . 

Sec.  20,  T24N.  R60E,  Richland  County.  MT _ _ 

17 

25 

2,600 

Residential _ 

„  New. 

. 

40— Jerry  Fischer  (Mobile  Home  Court)  _ _ 

Sec.  1,  T23N,  RS9E,  Richland  County,  MT _ 

27 

38 

4,200 

Residential. _ 

...New. 

41— Don  Carter . . . 

Sec.  25.  T22N.  R58E.  Richland  County,  MT _ 

1 

2 

200 

Commercial _ 

~  New. 

", 

42— Fred  Hoeger . . . 

Sec.  32,  T21N,  R58E,  Richland  County,  MT _ 

1 

2 

200 

Residential . 

..  New. 

!: 

43— Lawrence  Boese . 

Sec.  24,  T20N,  R53E,  Dawson  County,  MT . . . 

1 

2 

200 

Residerttial _ 

._  Propane, 

1 

2 

200 

45— Arnold  Butler . 

Sec.  14.  T15N.  R55E.  Dawson  County.  MT _ 

1 

2 

200 

Residential _ 

...  Propane. 

ii 

46 — McCone  County  Shop . 

Sec.  4,  T26N.  R48E.  McCone  County,  MT . — 

1 

6 

400 

Commercial . 

...  Propane. 

1 

2 

200 

..'  New. 

48— John  Rabenberg . . . . - 

Sec.  15.  T27N,  R47E.  Roosevelt  County,  MT. _ _ 

1 

2 

200 

Residerttial _ 

._  New. 

49— Robert  Toavs . . 

Sec.  15.  T27N,  R48E,  Roosevelt  County,  MT . . 

1 

2 

200 

Residential _ 

_.  Propane. 

1 

50— Jose  Martinez . . . 

Sec.  19.  T27N.  R47E,  Roosevelt  County.  MT . 

1 

2 

200 

Residential _ 

Electric. 

51— Floyd  Heser . 

Sec.  18,  T27N.  R47E.  Roosevelt  County,  MT ....... 

1 

2 

200 

Residential ...— 

_.  Propane 

r 

52— Sever  Enkerud . . . 

Sec.  32,  T30N.  R38E.  Valley  County.  MT _ _ 

1 

2 

200 

Residential..—. 

_  Propane. 

1 

53— James  Bebee . 

Sec.  31.  T31N,  R31E.  Phillips  County,  MT . 

1 

2 

200 

Residential _ 

_.  New. 

! 

54— (a)  Earl  R.  Cozzens . 

Sec.  24,  T6N,  R40E,  Rosebud  County,  MT . . . 

1 

2 

200 

Residential _ _ 

™  Propane. 

II 

1 

2 

200 

FuetoH. 

55— (a)  Francis  Brewer . . . 

Sec.  19.  T6N.  R41E.  Rosebud  County.  MT . . 

1 

2 

200 

Residential _ 

._  Propane 

1 

1 

2 

200 

56 — (a)  Robert  Watson . . . 

Sec.  19,  T6N,  R41E,  Rosebud  County,  MT _ 

1 

2 

160 

Residential _ 

—  Propane. 

1 

2 

200 

1 

2 

200 

58— Larry  Yellowtail 

Sec.  28,  TtS,  R34E,  Big  Horn  County,  MT _ 

1 

2 

160 

Residential _ 

—  Propane. 

p 

i  59 — Jimmy  Tushales . 

Sec.  27.  T2S,  R34E.  Big  Horn  County.  MT . 

1 

2 

160 

Residential . 

._  Propane. 

60— (a)  Gary  Albrandt 

Sec.  9.  T2N.  R5E.  Fremont  County,  MT . 

1 

2 

200 

Residential _ 

._  Propane. 

1 

2 

160 

1 

3 

330 

! 

61 — Jack  Dole.  .. 

Sec.  10,  T2N.  R5E,  Fremont  County.  WY . 

1 

2 

160 

Residential . 

.„  New. 

i; 

62 — Kirk  Carlsten  (House  and  Duplex) . 

Sec.  6,  T4N,  R6E.  Meade  County,  SD . . 

3 

5 

450 

Residential _ 

_.  Propane. 

63 — Windmill  Comer  Truckstop  and  Cafe _ 

Sec.  21,  T2N,  R7E,  Pennington  County,  SD _ 

2 

14 

1,600 

Commercial . 

...  Fuel  oil. 

j 

64— M.  A.  Wiley . 

Sec.  16.  T2N,  R7E,  Pennington  County,  SD . 

1 

2 

170 

Residential . . 

...  Propane. 

1 

2 

170 

Total . . . . 

436 

1,213 

140.455 

!: 

[FR  Doc.  80-28534  Filed  9-15-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  SA80-110]  (Applicant),  180  East  First  South  Street,  procedure  (18  CFR  1.41)  from  certain  of 

P.O.  Box  11368,  Salt  Lake  City,  Utah,  the  incremental  pricing  accounting 

Mountain  Fuel  Supply  Co.;  Application  84139,  filed  with  the  Federal  Energy  requirements  set  forth  in  Part  282  of  the 

for  Adjustment  Regulatory  Commission  (Commission),  Commission's  regulations. 

an  application  for  adjustment  pursuant  Specifically,  Applicant  has  requested 
Issued  September  10, 1980.  to  section  502(c)  of  the  Natural  Gas  that  its  sales  to  Colorado  Interstate  Gas 

Take  notice  that  on  April  16, 1980  Policy  Act  of  1978  (NGPA)  and  §  1.41  of  Company  (CIG)  under  Rate  Schedules 

Mountain  Fuel  Supply  Gompany  the  Commission’s  rules  of  practice  and 
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X-4.  X-5,  and  X-20  be  exempted  from 
the  accounting  requirements  of 
incremental  pricing.  As  these  are  the 
only  sales  covered  under  the  Applicant’s 
PGA  provision,  this  exemption  would 
also  have  the  effect  of  relieving  the 
Applicant  from  filing  incremental  pricing 
tariff  provisions. 

Applicant  contends  that  the 
requirement  of  filing  incremental  pricing 
tariff  provisions  would  be  a  special 
hardship  because:  (1]  Applicant  and  CIG 
'  have  entered  into  a  systemwide 
agreement  that  will,  if  approved  by  the 
Commission,  eliminate  Rate  Schedules 
X-4.  X-5  and  X-20:  (2)  the 
administrative  costs  of  Hling  tariff 
provisions  and  calculating  the 
incremental  acquisition  costs  would  be 
almost  equal  to  the  MSAC  that  CIG  has 
allocated  to  the  Applicant  for  these 
volumes;  and  (3)  Applicant’s  customers 
and  stockholders  would  have  to  pay  the 
cost  of  administering  the  program,  but 
they  would  receive  no  benefits  from  it. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  Alt  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28540  Filed  9-1S-80;  8:45  ain| 

BILLING  CODE  6450-84 


[Docket  No.  CP80-491] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

September  10, 1980. 

Take  notice  that  on  August  8, 1980, 
Northern  Natural  Gas  Company, 
Diyision  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-491  an 
application  pursuant  to  Section  7(c}  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  natural 
gas  pursuant  to  its  presently  effective 
agricultural  crop  drying  Rate  Schedule 
ACDS-1,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  its 
existing  utility  customers  with  natural 
gas  service,  up  to  750,000  Mcf  a  year  on 
a  best-efforts  basis,  under  its  currently 
effective  Rate  Schedule  ACDS-1. 

Applicant  requests  that  service  under 
its  Rate  Schedule  ACDS-1  be  made 
available  on  a  twelve-month  basis  so 
that  Applicant’s  customers  would  have 
gas  available  for  crop  drying  on  a 


continuous  basis.  Applicant’s  customers, 
it  is  stated,  would  utilize  gas  for  crop 
drying  under  Applicant’s  Rate  Schedule 
ACDS-1  when  they  could  not  obtain  gas 
for  crop  drying  under  other  rate 
schedules. 

Applicant  states  that  no  new  facilities 
would  be  required  to  provide  the 
proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-28536  Filed  9-15-80:  8:45  am| 

BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-716] 

Oklahoma  Gas  &  Electric  Co.;  Notice  of 
Filing 

September  9, 1980. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OG&E)  tendered  for 
filing  on  August  29,  a  letter  requesting 


approval  to  apply  an  adder  of  3.50  mills 
per  KwH  plus  an  energy  retention  of 
2.7%  for  losses  on  interchange 
transactions  involving  the  purchase  of 
energy  from  another  source  (not 
generated  by  OG&E)  and  transmitted 
through  the  OG&E  system  to  the  Buyer. 

OG&E  indicates  that  this  filing  is  in 
response  to  Order  No.  84,  issue^I  May  7. 
1980,  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8, 1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28504  Filed  9-15-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-86] 

Rainbow  Standard  Service;  Accepting 
Late-Filed  Petition  for  Review 

September  9, 1980. 

On  August  21, 1980,  Rainbow 
Standard  Service  made  a  late-filing  of  a 
petition  for  review  of  a  Decision  and 
Order  issued  June  23, 1980,  by  the 
Department  of  Energy’s  Office  for 
Hearings  and  Appeals  (DOE  Case  No. 
BEO-0524).  Notice  is  hereby  given  that 
this  late-filed  petition  for  review  is 
accepted  for  filing.  A  presiding  officer 
will  be  appointed  in  this  proceeding 
shortly. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28528  Filed  9-15-80:  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  SA80-128] 

Southwestern  Gas  Pipeline,  Inc.; 
Application  for  Adjustment 

September  9, 1980. 

On  May  19, 1980,  Southwestern  Gas 
Pipeline,  Inc.  (Southwestern)  filed  an 
application  for  an  adjustment  under  ■ 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 
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The  intrastate  pipeline  seeks  relief 
from  the  Commission’s  Regulations 
concerning  transportation  by  intrastate 
pipelines,  as  set  forth  in  18  CFR 
284.123(b](l](ii],  which  governs  the  use 
of  rate  schedules  on  file  with  an 
appropriate  state  agency  to  determine 
the  fair  and  equitable  transportation 
rate  charged  for  NGPA  Sections 
311(a](2]  and  311(b)  transactions. 
Although  the  pipeline  has  an  approved 
transportation  rate  schedule  on  file  with 
the  appropriate  state  regulatory  agency, 
such  rate  schedule  is  for  city-gate 
service.  The  pipeline  notes  that  an  18 
CFR  284.123(b)(l)(ii)  rate  election  does 
not  apply  to  a  non-city-gate  rate 
schedule  and,  accordingly,  seeks  an 
adjustment  to  allow  the  company  to  use 
a  certain  industrial  tariff.  If  the 
adjustment  is  granted,  the  pipeline 
would  seek  a  cost-based  rate 
determination  from  the  appropriate  state 
regulatory  agency,  Texas  Railroad 
Commission,  and  would  be  bound  by 
that  transportation  rate,  rather  than 
seeking  a  Commission  approved  rate 
under  18  CFR  284.123(b)(2). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22, 1979,  as 
amended  by  Order  24-B  issued  March 
24, 1980. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426  in  die  above-listed  docket,  in 
accordance  with  the  provisions  of  18 
CFR  1.41.  All  petitions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28505  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Dockets  Nos.  RP67-10  and  RP80-133] 

Texas  Gas  Transmission  Corp.  and 
Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

September  10, 1980. 

An  informal  conference  for  the  above 
referenced  proceeding  will  be  convened 
at  10:00  a.m.,  October  7. 1980,  in  a 
location  to  be  posted  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  All  parties  and  interested 
persons  are  invited  to  attend. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 


and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Kenneth  F.  Plumh, 

Secretary. 

(FR  Doc.  80-28542  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RP67-101 

Texas  Gas  Transmission  Corp.; 

Petition  for  Order  Releasing  Funds 
Held  in  Escrow  and  Approving  Refund 
Plan 

September  9, 1980. 

Take  notice  that  on  July  30, 1980, 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  for  an  order  releasing  funds 
held  in  escrow  by  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
pursuant  to  a  Commission  order  dated 
March  27, 1967,  in  Docket  No.  RP67-10. 
Texas  Eastern  would  also  flow  through 
to  its  customers  in  lump  sum  cash 
payments  the  jurisdictional  portion  of 
the  original  185,195.85  (plus  acciunulated 
interests)  received  from  Texas  Gas. 

Additionally,  Texas  Eastern  requests 
that  the  Commission  waive  its 
regulations  and  prior  orders  and  the 
provisions  of  Texas  Eastern’s  FERC  Gas 
Tariff  to  the  extent  necessary  to  approve 
Texas  Gas’  refund  plan. 

Texas  Eastern  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital-  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  30, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene: 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28506  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RP78-58] 

Valero  Interstate  Transmission  Co.; 
Informal  Settlement  Conference 

September  10, 1980. 

Take  notice  that  on  September  19, 

1980  at  10:00  a.m.  there  will  be  an 
informal  conference  of  all  interested 
persons  for  the  purpose  of  continued 
settlement  discussions  in  these 
proceedings.  The  meeting  places  for  the 
conference  will  be  at  the  offices -of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Room 
8402,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  80-28541  Filed  9-15-80;  0;45  am) 

BILUNG  CODE  6450-85-M 


[Docket  No.  RA80-90] 

Vern’s  Service  Station;  Accepting 
Late-Filed  Petition  for  Review 

September  9, 1980. 

On  July  30, 1980,  Vem’s  Service 
Station  made  a  late-frling  of  a  petition 
for  review  of  a  Decision  and  Order 
issued  June  24, 1980,  by  the  Department 
of  Energy’s  Office  of  Hearings  and 
Appeals  (DOE  Case  No.  BEO-06-1712). 
Notice  is  hereby  given  that  this  late-filed 
petition  for  review  is  accepted  for  filing. 
A  presiding  officer  will  be  appointed  in 
this  proceeding  shortly. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28527  Filed  9-15-80;  8;45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-78] 

Westwood  Car  Wash;  Accepting  Late- 
Filed  Petition  for  Review 

September  9, 1980. 

On  )uly  17, 1980,  Westwood  Car  Wash 
made  a  late-filing  of  a  petition  for 
review  of  a  Decision  and  Order  issued 
April  22, 1980,  by  the  Department  of 
Energy’s  Office  of  Hearings  and  Appeals 
(DOE  Case  No.  BEO-0225).  Notice  is 
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hereby  given  that  this  late-filed  petition 
for  review  is  accepted  for  filing.  A 
presiding  officer  will  be  appointed  in 
this  proceeding  shortly. 

Kenneth  F.  Plumb, 

Spcretary. 

irR  Doc.  80-28529  Piled  9-15-80;  8:45  am] 

BILLING  CODE  64S0-85-M 


FEDERAL  MARITIME  COMMISSION 

[Agreements  Nos.  T-3922  and  T-3923] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreements  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §  4321  et  seq. 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required  under  section  4332(2)(c)  of 
NEPA. 

Agreements  Nos.  T-3922  and  T-3923 
are  leases  with  the  Administrative 
Board  of  the  Municipal  Piers  of  Ponce. 
Agreement  No.  T-3922  leases  to 
Leopoldo  Fontanillas,  Inc.  (Fontanillas) 
1,500  square  feet  in  Warehouse  No.  3  to 
be  utiltized  as  an  office,  an  1,800  square 
foot  bin  in  the  warehouse  for  equipment 
storage,  and  a  covered  area  of  1,800 
square  feet  to  be  used  for  storage  of 
heavy  equipment  for  a  period  of  two 
years.  Agreement  No  T-3923  leases  to 
Luis  A.  Ayala  Colon,  Sucres,  Inc. 

(Sucres)  703.7627  square  meters  of  land 
located  in  Ponce  Playa  with  a  cement 
paved  area  of  2,980  square  feel  for  the 
maintenance  and  care  of  equipment 
used  in  the  work  of  handling  freight  at 
the  leased  facilities.  The  term  of  this 
agreement  will  be  four  years. 

The  Office  of  Environmental  Analysis’ 
(OEA)  major  environmental  concern  is 
whether  these  agreements  will 
significantly  affect  energy  usage  and/or 
the  quality  of  the  air,  water,  noise  and 
biological  environment. 

The  OEA  has  determined  that  the 
Commission’s  final  resolution  of 
Agreements  Nos.  T-3923  and  T-3922 
will  cause  no  significant  adverse 
environmental  effects  in  excess  of  those 
created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  by  October  6, 1980.  Such 


comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-28553  Filed  9-15-80;  8:45  amj 

BILLING  CODE  6730-01-M 


[Docket  No.  80-55] 

Dow  Corning  Corporation  v.  Atlantic 
Container  Line,  et.  al.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Dow  Corning  Corporation  against 
Atlantic  Container  Line,  Dart  Orient 
Services,  Inc.,  Hapag-Lloyd 
Aktiengescllschaft,  Sea-Land  Service, 
Inc.  and  Seatrain  International,  S.A.  was 
served  August  19, 1980.  Complaint 
alleges  that  it  has  been  subjected  to 
pa3nnent  of  rates  for  transportation  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916. 

ITiis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  ]. 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Joseph  C.  Polking, 

Assistant  Secretary. 

(FR  Doc.  80-28554  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6730-01-M 


[Docket  No.  80-58] 

Latin  America/Pacific  Coast 
Steamship  Conference  v.  CIA.  Sud 
Americana  de  Vapores;  Filling  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Latin  America/Pacific  Coast 
Steamship  Conference  against  CIA.  Sud 
Ar.icricana  de  Vapores  was  served 
August  29, 1980.  Complainant  alleges 
that  respondent  has  engaged  in  common 
carriage  by  water  in  the  foreign 
commerce  of  the  United  States  without  a 
tariff  on  file,  in  violation  of  section  18(b) 
of  the  Shipping  Act,  1916. 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  80-28555  Filed  9-15-80;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  tio 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
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writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  10, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited  (Hnancing  and  insurance 
activities  in  Alabama):  to  engage 
through  their  subsidiary, 
BarclaysAmericanCorporation  (“BAG”), 
and  BAG’S  subsidiary. 
BarclaysAmerican/Gredit,  Inc. 

’  (“BAGI”),  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  (ii)  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  These  activities  would  be 
conducted  from  an  office  of  BAGI  in 
Dotham,  Alabama,  such  office  serving 
portions  of  the  county  in  which  such 
office  is  located  and  portions  of 
contiguous  counties. 

2.  Giticorp,  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  New  York  State,  New  Jersey): 
to  engage  through  a  de  novo  office  of 
Giticorp  Industrial  Gredit,  Inc.  in  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  commercial  loar  s 
and  other  extensions  of  credit,  including 
but  not  limited  to  the  business  of 
factoring  and  asset-based  financing;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  subject  to  all  of  the  qualifications 
specified  in  12  GFR  225.4(a)(6)  (a)  and 
(b),  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Harrison,  New  York,  serving 
New  York  and  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W„  Atlanta.  Georgia 
30303: 

First  Atlanta  Gorporation,  Atlanta, 
Georgia  (mortgage  banking  activities: 
Atlanta,  Georgia):  to  engage,  through  its 
subsidiary,  Tharpe  &  Brooks 
Incorporated  in  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages. 
These  activities  would  be  conducted 
from  an  office  in  Atlanta,  Georgia 
serving  Gobb  Gounty  and  portions  of 
Fulton  and  DeKalb  County,  Georgia. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Avoca  Company,  Omaha,  Nebraska 
(general  insurance  agency  activities; 
Nebraska):  to  engage  in  general 
insurance  agency  activities  in  a  town  of 
under  5,000  population.  These  activities 
would  be  conducted  from  the  main 
office  of  Applicant’s  subsidiary  bank  in 
Avoca,  Nebraska,  serving  an  area  four 
miles  east  and  west  and  three  miles 
north  and  south  of  the  town  of  Avoca. 
Nebraska,  partially  in  Cass  County  and 
partially  in  Otoe  County,  Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Republic  of  Texas  Corporation, 

Dallas,  Texas  (trust  company  activities; 
Texas):  to  engage  through  its  subsidiary. 
Republic  of  Texas  Trust  Company,  in 
such  activities  as  may  be  performed  by 
a  trust  company,  including  activities  of  a 
fiduciary,  agency,  or  custodian  nature. 
These  activities  would  be  conducted 
from  an  office  in  Dallas,  Texas,  serving 
the  State  of  Texas.  Comments  on  this 
application  must  be  received  by 
September  29. 1980. 

E.  Other  Federal  Reserve  Banks; 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  60-28478  Filed  9-15-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  GFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Gomments  and 
requests  for  hearings  should  Identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  8, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A,  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Ghemical  New  York  Gorporation,  New 
York,  New  York  (investment  advisory 
activities;  Texas),  to  engage  through  its 
subsidiary.  Gulf  Investment 
Management,  Inc.,  in  activities  that  may 
be  carried  on  by  an  investment  adviser, 
including  offering  portfolio  investment 
advice  to  individual:^,  corporations, 
governmental  entities  and  other 
institutions  on  both  a  discretionary  and 
non-discretionary  basis.  'These  activities 
would  be  conducted  from  an  office  in 
Houston,  Texas,  Serving  the  States  of 
Texas,  Arkansas,  Lousiana  and 
Oklahoma.  Gomments  on  this 
application  must  be  received  by 
September  26, 1980. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E,  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

Gentral  Bancshares  of  the  South,  Inc.. 
Birmingham,  Alabama  (insurance 
activities:  Alabama):  to  act  as  agent  or 
broker  for  the  sale  of  credit  life, 
accident,  health,  property,  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  a  bank  or  bank  holding 
company,  to  act  as  agent  or  broker  with 
respect  to  the  provision  of  insurance 
directly  related  to  the  provision  of  other 
financial  services  by  Applicant  or  its 
subsidiaries;  to  act  as  agent  or  broker 
selling  general  insurance  in  communities 
with  populations  not  exceeding  5,000. 
These  activities  will  be  performed  by 
Applicant’s  subsidiary,  GSN 
Underwriters.  Inc.,  at  offices  in  the 
following  Alabama  cities:  Albertville, 
Athens,  Auburn,  Birmingham,  Gullman. 
Decatur,  Dothan,  Eufaula,  Falkville, 
Florence,  Fort  Payne,  Gadsden,  Gurley, 
Haleyville,  Huntsville,  Jasper,  Mobile, 
Montgomery,  Muscle,  New  Hope, 
Oneonta,  Rainbow,  Scottsboro,  Snead, 
Springville,  Tuscaloosa,  Tuscumbia,  and 
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Uniontown,  serving  the  state  of 
Alabama. 

C.  Federal  Reserve  Bank  of  San 
Francisco  {Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (mortgage  banking, 
investment  advising,  and  leasing 
activities;  entire  United  States):  to 
engage  through  its  subsidiary,  BA 
Mortgage  and  International  Realty 
Corporation,  in  the  activities  of  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  or  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
banking  company;  servicing  such  loans 
and  other  extensions  of  credit  for  itself 
and  others;  acting  as  investment  or 
financial  advisor  to  the  extent  of 
providing  portfolio  investment  advice  to 
others,  with  emphasis  on  real  property 
investment  and  real  property  interests; 
and  leasing  real  property  or  acting  as 
agent,  broker  or  advisor  in  the  leasing  of 
such  property,  in  accordance  with  the 
Board’s  Regulation  Y.  These  activities 
would  be  conducted  from  existing 
offices  in:  San  Francisco,  California, 
serving  the  entire  United  States; 

Chicago,  Illinois,  serving  the  states  of 
Indiana,  Iowa,  Michigan,  Miimesota, 
and  Wisconsin;  Denver,  Colorado, 
serving  the  States  of  New  Mexico,  Utah, 
Wyoming  and  the  western  region  of 
Texas;  Tampa,  Florida,  serving  the 
States  of  Georgia,  North  Carolina,  and 
South  Carolina;  Atlanta,  Georgia, 
serving  the  States  of  Alabama, 
Arkansas,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia; 
Kansas  City,  Missouri,  serving  the 
States  of  Arkansas,  Iowa,  Kansas, 
Nebraska,  and  Oklahoma;  Columbus, 
Ohio,  serving  the  States  of  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
York,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  Disctrict  of  Columbia; 
Minneapolis,  Minnesota,  serving  the 
States  of  Iowa,  North  Dakota,  South 
Dakota,  and  Wisconsin;  and  Dallas, 
Texas,  serving  the  States  of  Arkansas, 
Louisiana,  and  Oklahoma. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28479  Filed  9-15-80: 8:45  am) 

BILLING  CODE  6210-01-M 


Lanesboro  Agency,  Inc.;  Proposed 
Continuation  of  Insurance  Agency 
Activities 

Lanesboro  Agency,  Lanesboro, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  act  as  insurance  agent. 

Applicant  states  that  it  would 
continue  to  act  as  agent  with  respect  to 
general  insurance  sold  in  a  community 
with  a  population  of  less  than  5,000 
inhabitants.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiary  in  Lanesboro,  Minnesota,  and 
the  geographic  area  to  be  served  is 
Lanesboro,  Minneapolis  and  the 
immediately  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  8, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  80-28480  Filed  9-15-80;  8:45  am| 

BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  8, 

1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
October  3, 1980,  and  should  be 
addressed  to  Mr.  ]ohn  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of 
revisions  to  Form  610,  Application  for 
Amateur  Radio  Station  and/or  Operator 
License.  Form  610  is  required  by  Part  97, 
§§  97,11,  97.13  and  97.47  of  the  FCC 
Rules  and  Regulations.  The  form  is  used 
to  apply  for  or  modify  an  amateur  radio 
station  license.  The  form  is  revised  to 
clarify  data  elements  and  to  incorporate 
changes  in  the  FCC’s  Rules.  Section  I, 
item  2,  of  Form  610  is  revised  so  that 
applicants  may  check  off  the  type  of 
modification  applying  for  (example: 
renewal,  reinstate,  examination  for  new 
license,  etc.).  Two  new  items  have  been 
added  to  Section  I;  checkoff  questions 
as  to  whether  application  is  to  reinstate 
operator  license  expired  less  than  1  year 
(item  2A)  or  expired  1  to  5  years  (item 
2B).  Item  4B  is  also  added  to  Section  I  to 
identify  operator  class  of  an  interim 
permit,  if  applicable  (see  §  97.25  of 
regulations  (Form  845)).  Section  97.13 
and  97.47  of  10  CFR  Part  97  are  amended 
to  require  that  requests  for  all  amateur 
license  modifications  be  submitted  on 
the  appropriate  application  form.  The 
FCC  estimates  respondents  will  number 
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300.000  and  that  5  minutes  will  be 
required  to  prepare  the  application. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of 
revision  of  Form  MP-1,  Annual  Report, 
which  is  required  to  be  filed  by  some'^0 
Class  I  Motor  Carriers  of  Passengers  as 
prescribed  in  49  CFR  1245.5.  Data 
collected  on  Form  MP-1  is  used  for 
economic  regulatory  purposes.  Reports 
are  mandatory  and  available  for  public 
use.  Form  MP-1  is  revised  to  conform 
with  the  Commission’s  decision  of 
March  14, 1979,  in  Docket  No.  37082, 
Reporting  Contributions  to  Employee 
Stock  Ownership  Plans.  In  addition. 
Schedules  19, 1060, 1080, 1120, 1170, 

1190, 1281, 1400, 1450, 1700, 1890-1910, 
2000,  2050-2180,  2250,  2330,  2660,  2680, 
2690,  2700-2700B,  2800,  2810,  4250,  5400- 
5500,  6200-6500,  7000-7100,  8000  and 
9008  have  been  eliminated  &om  Form 
MP-1  to  conform  to  certain  of  the 
revisions  proposed  by  the  Commission’s 
Data  Task  Force  on  Reporting 
Requirements.  The  ICC  estimates  that 
time  to  prepare  Form  MP-1  will  average 
70  hours  per  report. 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer. 

|FR  Ooc.  80-28556  Filed  9-15-80;  8:45  am) 

BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-BO-22] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Maryland  Public 
Service  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Maryland  Public 
Service  Commission  concerning  the 
application  of  the  Conowingo  Power 
Company  for  an  increase  in  its  electric 
rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  office. 


official,  or  employee  of  the  Department 
of  Defense: 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  4, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
(FR  Doc.  80-28476  Filed  9-15-80:  8:45  am) 

BILLING  CODE  8820-AM 


National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  and  Records  Service 
Advisory  Committee  on  Preservation 
will  meet  on  October  27, 1980,  from  9:00 
a.m.  to  5:00  p.m.,  in  Room  105,  National 
Archives  and  Records  Service,  8th  and 
Pennsylvania  Avenue,  N.W„ 
Washington,  DC  20408.  The  meeting  will 
be  devoted  to  a  review  of  current 
preservation  policies  and  procedures  at 
the  National  Archives  and  the 
subdivision  of  the  Committee  into 
working  groups. 

'The  meeting  will  be  open  to  the 
public. 

Dated:  September  3, 1980. 

Robert  M.  Warner, 

Archivist  of  the  United  States. 

[FR  Doc.  80-28475  Filed  9-15-80;  8:45  am) 

BILLING  CODE  6820-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  August  27, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
2765. 

Dated;  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-28278  Filed  9-15-80;  8;45  am) 

BILUNG  CODE  4110-03-M 


Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Notice  of 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  August  27, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated;  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-28277  Filed  9-15-80:  8:45  am) 

BILLING  CODE  4110-03-M 


Oncologic  Drugs  Advisory  Committee; 
Notice  of  Renewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewa'  of  the  Oncologic 
Drugs  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services, 

DATE:  Authority  for  this  committee  will 
expire  on  September  1, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 


61368 


Federal  Register  /  Vol.  45,  No.  181  /  Tuesday.  September  16,  1980  /  Notices 


and  Drug  Administration,  5600  Fishers 
Une.  Rockville.  MD  20857,  301-443- 
2765. 

Dated:  September  8, 1980. 

WiOiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A f fairs. 

|FR  Doc.  80-28276  Filed  0-15-80: 8:45  am| 

BILUNG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Maurice  D.  Kinslow, 
Regional  Food  and  Drug  Director, 

Atlanta  Field  Office,  Region  FV;  and 
Adam  Trujillo,  District  Director, 

Orlando  District  Office,  Orlando,  FL. 
DATE:  The  meeting  will  be  held  at  2  p.m., 
Thursday,  September  25, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Jordan  Marsh  Auditorium,  Dadeland 
Mall,  7675  N.  Kendall  Dr.,  Miami,  FL 
33156. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  C.  Trauba,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
P.O.  Box  118,  Orlando,  FL  32802,  305- 
855-0900. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
ofRcials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Orlando  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28273  Filed  9-15-80: 8:45  am) 

BILUNG  CODE  4110-03-11 


Consumer  Particlf>ation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 
Director,  San  Francisco  District  Office, 
San  Francisco,  CA. 

date:  The  meeting  will  be  held  at  2  p.m., 
Tuesday,  October  14, 1980, 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Office  Bldg.,  300  Ala  Moana, 
Rm.  6122,  Honolulu,  HI  96850. 


for' FURTHER  INFORMATION  CONTACT: 

Camilla  Gray  McGowan,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  50  United  Nations 
Plaza,  Rm.  524,  San  Francisco,  CA  94102, 
415-556-2062. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28274  Filed  9-15-80: 8:45  am) 

BILLING  CODE  4110-03-M 


(Docket  No.  80N-0321] 

Nutrient  Requirements  for  Animals; 
Cooperative  Agreement 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  'The  Food  and  Drug 
Administration  (FDA)  announces  its 
intent  to  award  a  Cooperative 
Agreement  to  the  National  Academy  of 
Sciences.  The  purpose  of  the  agreement 
is  to  award  financial  assistance  to  the 
National  Academy  of  Sciences  (NAS) 
for  the  review  and  evaluation  of 
scientific  research  on  the  nutrition  of 
domestic  animals.  The  total  cost  of  this 
Cooperative  Agreement  will  be  $65,000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Case,  State  Contracts  and 
Assistance  Agreements  Section  (HFA- 
513),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301^43-6604. 

SUPPLEMENTARY  INFORMATION:  This 
Cooperative  Agreement  is  being 
awarded  under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241).  The 
NAS  Committee  on  Animal  Nutrition 
and  nine  eminent  nutrition  scientists 
will  monitor  and  review  the  activities  of 
its  subcommittee  in  preparing  reports 
and  references  of  Selenium  in  Animal 
Feeds  and  updating  reports  and 
references  on  Nutrient  Requirements  on 
Furbearers,  Nutrient  Requirements  for 
Dogs,  Nutrient  Requirements  of  Beef 
Cattle,  Nutrient  Requirements  of  Goats, 
Nutrient  Requirements  of  Sheep,  and 
U.S.-Canadian  Tables  of  Feed 
Composition. 

Final  reports  will  be  reviewed  by 
outside  reviewers,  members  of  the 
Board  of  Agricultinal  and  Renewable 


Resources,  and  the  Commission  of 
Natural  Resources  to  ensure  scientific 
accuracy  and  that  the  reports  meet  the 
standards  of  the  NAS.  Also,  FDA  will  be 
invited  to  provide  scientific  and 
technical  personnel  to  aid  in  preparing 
reports. 

Dated:  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  80-28275  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annouces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  R.  Clark, 
District  Director,  Chicago  District  Office, 
Chicago,  IL. 

date:  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  September  24, 1980. 
ADDRESS:  The  meeting  will  held  at  the  . 
Food  and  Drug  Administration,  433  W. 
Van  Buren  St.,  Rm.  1204,  Chicago,  IL 
60607. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  M.  Bailey,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
433  W.  Van  Buren  St.,  Rm.  1222, 

Chicago,  IL  60607,  312-353-7126. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Chicago  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  September  10, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-28483  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  80M-0288] 

Heyer-Schuite  Medical  Optics  Center; 
Premarket  Approval  of  Sauflon  PW 
(Lidofiicon  B)  Hydrophilic  Contact 
Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
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Sauflon  PW  (Lidofilcon  B)  Hydrophilic 
Contact  Lens  sponsored  by  Heyer- 
Schulte  Medical  Optics  Center,  Irvine. 

CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic,  Ear, 
Nose,  and  Throat,  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  October  16, 1980. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Heyer-Schulte  Medical  Optics 
Center,  Irvine,  CA,  submitted  an 
application  for  premarket  approval  of 
the  Sauflon  PW  (Lidofilcon  B) 
Hydrophilic  Contact  Lens  to  FDA  on 
August  30, 1979.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic,  Ear,  Nose, 
and  Throat,  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  April  7, 1980,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  “device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and- Cosmetic  Act 
(21  U.S.C,  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  Class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
i  published  in  the  Federal  Register  of 

\  December  16, 1977  (42  FR  63472),  the 

I  amendments  provide  transitional 

5  provisions  to  ensure  continuation  of 

I  premarket  approval  requirements  for 

Class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
i  as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
!  of  soft  contact  lenses  or  solutions 
;  comply  with  the  records  and  reports 
I  provisions  of  Part  310  (21  CFR  Part  310), 

I  Subpart  D,  until  these  provisions  are 


replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  Sauflon  PW 
(Lidofilcon  B)  Hydrophilic  Contact 
Lenses,  like  that  of  other  approved 
contact  lenses,  states  that  the  lens  is  to 
be  used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  helps  to  inform  new 
lens  users  that  they  must  avoid 
purchasing  inappropriate  products,  e.g.. 
solutions  for  use  with  hard  contact 
lenses.  However,  the  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  solutions  that  FDA  approves  for 
use  with  an  approved  contact  lens.  A 
sponsor  that  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(f)  of 
the  act  (21  U.S.C.  360(e)(1)(f)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency’s  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA’s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  imder  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  16, 1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in' the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  10, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  SO-28482  Filed  9-13-80. 8:45  am) 

BILLING  CODE  4110-03-M 


Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Skilled  Nursing  Facility  Inpatient 
Routine  Service  Costs 

Correction 

In  FR  Doc.  80-26809  appearing  on 
page  58699  in  the  issue  for  Thursday, 
September  4, 1980,  make  the  following 
corrections: 

(1)  In  the  second  column  of  page 
58700,  in  the  fourth  line  of  the  paragraph 
designated  ”4,’’,  “.  .  .  (AMSA) .  .  .’’ 
should  have  read  “.  .  .  (SMSA) .  . 

(2)  In  the  same  column,  the  first 
paragraph  under  Application  of  the 
Limits  to  State  Medicaid  Rates,  in  the 
next  to  last  line,  “.  .  .  the  cost  in  their  . 

.  .  .’’  should  have  read  “.  .  .  the  cost 
limits  in  their .  .  .’’. 

(3)  In  the  next  paragraph,  in  the  fourth 
line,  “.  .  .  issues  .  .  .’’  should  have  read 
“.  .  .  issue  .  .  and  in  the  tenth  line, 

.  .  application  in  the  amendment, 

.  .  .’’  should  have  read  “.  .  .  application 
of  the  cost  limits  have  a  significant 
effect.  As  indicated  in  the  amendment. 

(4)  In  the  third  column  of  the  same 
page,  in  the  fourth  line  from  the  top, 

“.  .  .  Association  of  Homes  for  the 
Aging  .  .  .’’  should  have  read  .  . 
Association,  National  Council  of  Health 
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Centers,  the  Massachusetts  Hospital 
Association,  the  New  York  Association 
of  Homes  for  the  Aging  .  . 

(5)  On  page  58703.  third  column,  the 
table  for  Computation  of  Adjusted  Limit 
should  have  appeared  as  set  forth 
below; 

Computation  of  Adjusted  Limit 


Labor-Related  Component . - .  $40.38 

Wage  Index .  xl.1264 

Adjusted  Labor  Component . . .  45.48 

Non-Labor  Component . .  -f  10.54 

Adjusted  Limit . - .  56.02 


(6)  On  page  58705,  first  column,  the 
Wage  Index  for  Sioux  Falls,  SD  now 
reading  "8497”  should  have  read  “.8497”. 

(7)  On  page  58706,  in  Appendix  II,  by 

Atlanta,  “Nowton”  should  have  read 
"Newton”.  * 

(8)  On  page  58707,  column  one.  by 
Fayetteville,  NC,  “Clumberland”  should 
have  read  “Cumberland”. 

(9)  On  page  58708,  first  column,  by 
Oklahoma  City,  “Canadian”  should 
have  read  “Candian”. 

(10)  On  the  same  page,  third  colunm, 
by  Terre  Haute,  “Virgo”  should  have 
read  "Vigo”. 

(11)  On  page  58709,  first  column,  in  the 
first  line  of  the  Authority  references, 

“.  .  .  1816(v)(l) .  .  .”  should  have  read 
“.  .  .  1861(v)(l) .  .  .”. 

BILLING  CODE:  1S05-01-M 


Health  Resources  Administration 

Avaiiability  of  Impact  Performance 
Review  System  and  Standards  and 
Heaith  Planning  Program  Measures 

The  Health  Resources  Administration 
hereby  announces  the  availability  of  (1) 
copies  of  draft  Impact  Performance 
Review  System  and  Standards  for 
Health  Systems  Agencies  (HSAs)  and 
State  Health  Planning  and  Development 
Agencies  (SHPDAs],  and  (2)  copies  of 
draft  Health  Planning  Program  Measures 
for  the  National  Health  Planning 
program.  These  draft  documents  are 
being  made  available  to  interested 
individuals  for  public  comment. 

The  draft  Impact  Performance 
Standards  were  developed  pursuant  to 
sections  1535(c)(7)  and  1535(d)(6)  of  Title 
XV  of  the  Public  Health  Service  Act,  as 
amended,  which  requires  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  to  review  in  detail  at  least 
every  three  years  the  structure, 
operation  and  performance  of  the 
functions  of  each  health  systems  agency 
to  determine  “(7)  the  extent  to  which  it 
may  be  demonstrated  that — (a)  the 
health  of  the  residents  in  the  agency’s 
health  service  area  has  been  improved; 


(b)  the  accessibility,  acceptability, 
continuity  and  quality  of  health  care  in 
such  area  has  been  improved;  and  (c) 
increases  in  costs  of  the  provision  of 
health  care  have  been  restrained,” 

Previously,  the  Department  had 
published,  in  February  of  1977,  HSA 
Performance  Standards  Guidelines 
designed  as  “compliance”  standards  to 
evaluate  whether  an  agency’s 
organization,  structure,  and  operations 
satisfied  the  requirement  of  Title  XV  of 
the  Act  and  implementing  regulations 
(42  CFR  Part  122).  In  September  of  1978, 
the  Department  published  SHPDA 
Performance  Standards  designed  to  be 
“optimal”  standards  to  evaluate  how 
effectively  an  agency  was  performing. 
Both  sets  of  standards  were  designed  to 
measure  "process”  requirements  and  did 
not  emphasize  “outcome.” 

The  health  planning  program  and  the 
state-of-the-art  of  planning  have  now 
matured  to  the  point  where  the  impacts 
of  the  health  planning  agencies  should 
be  addressed.  The  draft  Impact 
Standards  will  assess  the  impact  of  the 
agencies  on  health  status,  the  health 
care  system,  health  care  costs,  and  the 
community.  'The  approach  is  base,d  on  a 
self-goal-setting/self-assessment 
process  which  enables  each  agency  to 
establish  its  own  target  levels  and  the 
progress  which  will  be  made  within  the 
three  year  review  cycle.  It  is  believed 
that  this  approach  is  sensible  in  view  of 
the  variance  among  local  and  State 
communities  across  the  country. 

While  the  standards  measure  the 
results  of  actions  taken  by  or  within  the 
health  system,  an  individual  agency’s 
performance  will  be  reviewed  in  terms 
of  its  fimctioning  as  a  catalytic  agent  to 
influence  these  systems’  changes.  As 
planning  agencies  begin  to  identify  the 
actions  which  have  produced  desired 
outcomes,  we  hope  to  be  able,  over  time, 
to  link  specific  planning  interventions 
with  specific  impacts  on  the  system. 

The  draft  Health  Planning  Program 
Measures  were  developed  because  of 
the  need  for  broad  outcome  measures 
which  reflect  progress  related  to 
activities  undertaken  in  the  health 
planning  program.  They  are  intended  to 
provide  a  means  for  establishing  trend 
data  to  monitor  the  overall  progress  of 
the  health  planning  program  from  a 
national  level.  They  are  not  designed, 
nor  will  they  be  used,  for  assessing  the 
performance  of  individual  health 
planning  agencies. 

Two  different  kinds  of  program 
measures  have  been  developed;  general 
ones  where  only  directional  change 
would  be  measured,  and  more  specific 
ones  where  explicit  target  levels  would 
be  stated.  Specific  areas  which 
comments  should  address  include:  (1) 


Which  set  of  the  program  measures,  the 
general  or  specific,  is  more  appropriate 
at  the  national  level?  (2)  What  measures 
should  be  added  or  deleted?  Reasons  for 
adding  or  deleting  measures  should  be 
given,  such  as  because  of  their 
relationship  or  lack  of  relationship  to  the 
progress  of  the  health  planning  program; 
and  (3)  Are  there  better  measures  than 
those  indicated  for  specific  areas  (e.g., 
primary  care,  regionalization,  service 
quality)? 

Copies  of  the  draft  Impact 
Performance  Review  System  and 
Standards  and/or  the  draft  Health 
Planning  Program  Measures  may  be 
obtained  by  writing,  to:  Bureau  of  Health 
Planning,  3700  East-West  Highway, 
Center  Building,  Room  6-22,  Hyattsville, 
Maryland  20782,  (301)  436-6850. 

Any  conunents  should  be  submitted 
to:  Colin  C.  Rorrie,  ]r.,  Ph.  D.,  Director, 
Bureau  of  Health  Planning,  3700  East- 
West  Highway,  Center  Building,  Room 
6-22,  Hyattsville,  Maryland  20782,  (301) 
436-6850. 

Comments  should  be  submitted  by 
October  31, 1980. 

Dated:  September  11, 1980. 

Henry  A.  Foley, 

Administrator,  Health  Resources 
Administration. 

[FR  Doc.  80-28483  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4110-83-M 


National  Institutes  of  Health 

Board  of  Scientific  Counselors, 
Division  of  Cancer  Resources, 

Centers,  and  Community  Activities 
(formerly  named  the  Cancer  Control 
and  Rehabilitation  Advisory 
Committee);  Amendment  and  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Director, 
National  Institutes  of  Health,  announces 
the  amendment  and  renewal  by  the 
Director,  NCI,  of  the  following 
committee: 


Committee 

Termination  date 

Board  of  Scientific  Counselors,  Division  of 
Cancer  Resources,  Centers,  artd  Com¬ 
munity  Activities  (formerly  named  the 
Cancer  Control  and  Rehabilitation  Advi¬ 
sory  Committee). 

July  15,  1982. 

f 

Authority  for  this  committee  will 
expire  on  the  date  indicated,  unless 
renewed  by  appropriate  action  as 
authorized  by  law. 
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Dated:  September  8, 1980. 

Donald  S.  Fedrickson, 

Director,  National  Institutes  of  Health. 

(FR  Doc.  80-28449  Filed  9-15-80;  8:45  am] 

BILUNQ  CODE  4110-08-M 


Board  of  Scientific  Counselors, 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meeting 

Pursuant  to  the  Pub.  L.  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  November 
6  and  7. 1980,  in  Conference  Room  1B07, 
Building  36,  Bethesda,  MD  20205.  This 
meeting  will  be  open  to  the  public  from 
9:30  a.m.  to  5:00  p.m.  on  November  6  to 
discuss  program  plaiming  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6],  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  until  the  conclusion  of  the 
meeting  on  November  7  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Ms.  Sylvia  Shaffer, 
Building  31,  Room  8A03,  NIH,  NINCDS, 
Bethesda,  20205,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Chase. 
Director,  of  Intramural  Research 
Program,  NINCDS,  Building  36,  Room 
5A05,  NIH,  Bethesda,  MD  20205, 
telephone  301/496-4297. 

Dated:  September  9, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-28451  Filed  0-15-80:  8:43  am] 

BILUNG  CODE  4110-08-M 


National  Cancer  Advisory  Board  and 
Board  Subcommittee  on  Special 
Actions  for  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 


National  Cancer  Advisory  Board  and  its 
Subcommittee  on  Special  Actions  for 
Grants,  October  6-8, 1980,  National 
Cancer  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  Portions  of  the  Board 
meeting  will  be  open  to  the  public  to 
discuss  committee  business  as  indicated 
in  the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c](6],  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
NCI,  Building  31,  Room  4B43,  National 
-  Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  committee:  National  Cancer 
Advisory  Board. 

Dates  of  meeting:  October  6-8, 1980. 

Place  of  meeting:  Building  3lC,  Conference 
Room  6;  National  Institutes  of  Health. 

Open:  October  6, 1:00  p.m.  to  adjournment: 

October  8, 9:00  a.m.  to  adjournment. 
Agenda:  October  6,  Reports  on  activities  of 
the  President’s  Cancer  Panel;  the  Director, 
National  Cancer  Program;  the  Biological 
Response  Modifiers  Program;  the  Frederick 
Cancer  Research  Center  and  contract 
activities.  October  8,  Reports  on  the 
National  Death  Index  and  international 
Activities. 

Closed  session;  October  7, 9:00  a.m.  to 
adjournment. 

Closure  reason:  To  review  research  grant 
applications. 

Name  of  committee:  Subcommittee  on  Special 
Actions  for  Grants. 

Date  and  place  of  meeting:  October  6, 1980, 
9:00  a.m.  to  adjournment;  Building  3lC, 
Conference  Room  6. 

Closed  for  the  entire  meeting 
Agenda:  To  review  research  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos: 

13.392,  project  grants  in  cancer  construction. 

13.393,  project  grants  in  cancer  cause  and 
prevention. 

13.394,  project  grants  in  cancer  detection  and 
diagnosis  research. 

13.395,  project  grants  in  cancer  treatment 
research. 

13.396,  project  grants  in  cancer  biology 
research. 


13.397,  project  grants  in  cancer  centers 
support. 

13.398,  project  grants  in  cancer  research 
manpower. 

13.399,  project  grants  and  contracts  in  cancer 
control.)  (NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular) 

|FR  Doc.  80-28450  Filed  9-15-80;  8:45  am) 

BILUNG  CODE  4110-08-M 


National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  Building  3lC,  National 
Institutes  of  Health,  Bethesda, 

Maryland,  on  October  15, 16,  and  17, 
1980. 

The  meeting  on  October  15  will  be 
held  in  Conference  Room  6,  and  will  be 
open  to  the  public  fi:om  9  a.m.  until 
adjournment  for  the  purpose  of 
completing  eternal  peer  reviews  on  draft 
technical  reports  of  bioassays  fi‘om  the 
National  Toxicology  Program  (NTP) 
Carcinogenesis  Testing  Program. 
Reviews  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  will  be  peer 
reviewed  October  15  on  the  following 
chemicals  (and  routes  of 
administration): 


Chemical 

Route 

2,6-Oichloro4>-phenylenediamine.—  - _ ... 

Dosed  feed. 

The  meetings  on  October  16  and  17 
will  be  held  in  Conference  Room  7,  and 
will  be  open  to  the  public  from  9  a.m.  to 
adjournment  each  day.  Agenda  items 
include  the  following:  (1)  a  refiew  of 
pathology  quality  assurance;  (2)  a 
preliminary  review  of  statistical 
analyses  and  experimental  design  in 
carcinogenesis  bioassays;  (3)  discussion 
and  development  of  recommendations 
concerning  content  of  human  risk 
statements  based  on  animal 
carcinogenesis  data;  (4)  further  review 
and  development  of  recommendations 
concerning  the  NTP  Chemical 
Nomination  and  Chemical  Selection 
process;  (5)  status  report  on  the 
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automated  data  processing  study:  and 
(6)  a  briefing  by  NTP  staff  on  toxicology 
test  development  activities. 

The  office  of  the  NTP  Director,  Dr. 
David  P.  Rail,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709, 
telephone  (919)  541-3989,  FTS  629-3989, 
will  furnish  summary  minutes  of  the 
meeting,  rosters  of  Board  and  panel 
members,  and  other  program 
information. 

Dated:  September  9, 1980. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

(FR  Doc.  80-28447  Filed  9-1.V80:  8:45  am] 

BILLING  CODE  4110-08-M 


Public  Health  Service 

First  Annual  Report  on  Carcinogens 

The  Department  of  Health  and  Human 
Services  has  released  its  First  Annual 
Report  on  Carcinogens  pursuant  to 
Section  301(6](4)  of  the  Public  Health 
Service  Act,  as  amended  by  Section  262, 
Pub.  L  95-622.  This  report  was  prepared 
by  the  National  Toxicology  Program, 

U.S.  Public  Health  Service. 

The  report  provides  the  available 
exposure  data  and  the  regulatory  history 
of  26  chemicals  and  industrial  processes 
which  the  International  Agency  for 
Research  on  Cancer  (lARC),  an  agency 
of  the  World  Health  Organization,  has 
examined  with  respect  to  the  induction 
of  cancer  in  humans.  For  each  of  the  26, 
the  report  summarizes  available 
estimates  of  how  many  people  are 
exposed  and  how  they  are  exposed, 
both  at  home  and  in  the  workplace.  It 
provides  available  evidence  of 
carcinogenicity  as  demonstrated  by 
animal  and  human  studies.  The  report 
also  contains  tables  for  each  of  the 
chemicals  and  industrial  processes, 
providing  information  on:  domestic 
production  and  imports;  how  the 
product  or  process  is  used;  the  number 
of  people  exposed,  as  well  as  the  route, 
frequency  and  level  of  exposure:  and  the 
applicable  Federal  regulations  and  their 
effect  in  reducing  exposure.  Also 
included  are  select  data  from  the  lARC 
Monographs  and  the  original 
submissions  from  the  Federal  agencies 
which  provided  the  information  used  in 
the  report. 

Tomatis  et  al.  (International  Agency 
for  Research  on  Cancer),  Cancer 
Research  38:77,  April  1978,  divided  the 
chemicals  or  industrial  processes 
evaluated  in  the  first  16  monographs  of 
lARC  into  eight  major  use-exposure 
categories.  The  26  chemicals  and 
industrial  processes  fall  into  five  of 
these  categories:  namely,  naturally 
occurring  substances,  industrial 


chemicals,  industrial  processes, 
industrial  by-products  and 
pharmaceuticals. 

1.  Naturally  Occurring  Chemicals. 

The  aflatoxins  are  the  only  chemicals  on 
this  list  where  exposure  is  principally 
from  natural  sources.  Other  chemicals 
on  this  list  also  exist  in  nature,  to  some 
degree  but  their  principal  source  of 
exposure  is  elsewhere. 

2.  Industrial  Chemicals.  This  category 
of  industrial  chemicals  includes:  4- 
aminobiphenyl;  arsenic;  asbestos, 
auramine;  benzene;  benzidine; 
bis(chloromethyl)ether  and 
chloromethyl  methyl  ether;  mustard  gas; 
2-naphthylamine;  soots,  tars,  and  oils; 
and  vinyl  chloride.  All  of  these,  except 
auramine,  were  classified  by  the  1979 
lARC  Ad  Hoc  Working  Group  as  being 
carcinogenic  for  humans.  Aimamine  was 
classified  as  probably  carcinogenic  for 
humans  with  “lower  degrees  of 
evidence."  The  1979  lARC  Ad  Hoc 
Working  Group  then  noted  that  the 
manufacture  of  auramine  is  carcinogenic 
to  humans. 

3.  Industrial  Processes.  The  industrial 
processes  discussed  here  include: 
cadmium  and  cadmium  compounds, 
chromium  and  chromium  compounds, 
hematite,  and  nickel  and  nickel 
compounds.  All  but  cadmium  and 
cadmium  compounds  and  hematite  were 
considered  by  the  1979  lARC  Ad  Hoc 
Working  Group  to  be  carcinogenic  for 
humans.  Cadniium  and  cadmium 
compounds  were  considered  to  be 
probably  carcinogenic  for  humans  with 
“higher  degrees  of  evidence.”  Hematite 
could  not  be  classified  as  to  its 
carcinogenicity  for  humans.  However, 
underground  hematite  mining  was 
considered  to  be  carcinogenic  for 
humans. 

4.  Industrial  By-Products.  The  only 
industrial  by-products  considered  in  this 
report  are  the  isopropyl  oils.  These  oils 
are  formed  during  the  manufacture  of 
isopropyl  alcohol.  The  1979  lARC  Ad 
Hoc  Working  Group  stated  that  the 
isopropyl  oil  could  not  be  classified  as 
to  its  carcinogenicity  for  humans. 
Manufacture  of  isopropyl  alcohol  by  the 
strong  acid  process  was  classified  as 
carcinogenic  for  humans. 

5.  Pharmaceuticals.  This  category 
includes:  N,N-bis(2-chloroethyl)-2- 
naphthylamine,  chloramphenicol, 
cyclophosphamide,  diethylstilbesfrol 
(DES),  melphalan,  oxymetholone, 
phenacetin,  and  phenytoin.  The  1979 
lARC  Ad  Hoc  Working  Group  classified 
N,N-bis(2-chloroethyl)-2-naphthylamine, 
diethylstilbestrol  and  melphalan  as 
carcinogenic  for  humans. 
Cyclophosphamide  was  classified  by  the 
committee  as  probably  carcinogenic  for 
humans  with  “higher  degrees  of 


evidence”  while  oxymetholone  and 
phenacetin  were  classified  as  probably 
carcinogenic  for  humans  with  “lower 
degrees  of  evidence.”  The  committee 
could  not  classify  chloramphenicol  and 
phenytoin  with  respect  to  their 
carcinogenicity  for  humans  due  to  the 
inadequacy  of  the  available  data. 

Comments  and/or  suggestions 
concerning  these  Annual  Reports  on 
Carcinogens  are  invited  and  should  be 
sent  to  the  Director,  National  Toxicology 
Program,  P.O.  Box  12233,  Research 
Triangle  Park,  N.C.  27709. 

To  receive  a  copy  of  the  First  Annual 
Report  on  Carcinogens,  please  send  your 
request  to  Mr.  Steven  d’Arazien,  Public 
Information  Office,  National  Toxicology 
Program,  P.O.  Box  12233,  Research 
Triangle  Park,  N.C.  27709.  For  further 
information,  telephone:  (919)  541-3991  or 
FTS  629-3991. 

Dated:  September  4, 1980. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

(FR  Doc.  80-28448  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4110-08-M 


DEPARTMENT  0^  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  Richard  A.  Arnold, 
Department  of  Entomology,  201 
Wellman  Hall,  University  of  California, 
Berkeley,  California  94720. 

The  applicant  requests  an  amendment 
to  his  endangered  species  permit.  His 
current  permit  authorizes  tagging/ 
recapture  studies  with  six  endangered 
butterfly  species.  He  requests  that  the 
permit  be  amended  to  include  captive 
breeding  of  Lange’s  metalmark  butterfly 
{Apolemia  mormo  langei). 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hoiu-s  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-682.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  w'hen  submitting  comments. 
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Dated;  September  11, 1980. 

Donald  G.  Oonahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-28559  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4310-SS-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  West  Indian  manatees  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  regulations  governing  the 
taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  18],  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1539)  and  the  regulations 
governing  the  taking  of  endangered 
species  (50  CFR  17). 

1.  Applicant:  a.  Name  Director, 
National  Fish  &  Wildlife  Laboratory,  b. 
Address  National  Museum  of  Natural 
History,  Washington,  D.C.  20560. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 

West  Indian  manatees  [Trichechus 
manatus) — 20  plus  all  that  are  found 
sick  or  injured. 

4.  Type  of  Activity:  Take. 

5.  Location  of  Activity:  St.  James  River 
except  sick  or  injured  manatees  may  be 
taken  where  ever  found  in  southeastern 
U.S. 

6.  Period  of  Activity:  October  1, 1980 
to  October  1, 1982. 

•  The  purpose  of  this  application  is  to 
capture  20  health  manatees  to  attach 
radio  transmitters,  collect  blood  and 
urine  samples,  weigh  and  inject 
tetracycline  to  establish  manatees  with 
a  known  age.  Sick  and  injured  manatees 
will  also  be  taken  and  if  rehabilitated  so 
that  release  is  possible  radios  will  be 
attached  prior  to  release. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-6983.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203,  within  30  days  of 
the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  reviewing  during  normal  business 
hours  in  Room  605, 1000  North  Glebe 
Road  Arlington,  Virginia. 

Dated:  September  11, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

|FR  Doc.  80-28560  Filed  9-15-80, 8:45  am] 

BILLING  CODE  4310-55-M 


Geological  Survey 

Known  Leasing  Area  (Phosphate); 
Aspen  Range,  Idaho 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1979  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2,  and  Secretary’s 
Order  No.  2948,  Federal  lands  within  the 
State  of  Idaho  have  been  classified  as 
subject  to  the  competitive  phosphate 
leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920  (30 
U.S.C.  211),  as  amended. 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved  are 
as  follows: 

(12)  Idaho 

Aspen  Range  (Idaho)  Known  Leasing  Area 
(Phosphate);  October  16, 1978: 15,878.55  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive 
leasing  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Regional 
Conserv'ation  Manager,  Western  Region, 
U.S.  Geological  Survey.  345  Middlefield 
Road,  Menlo  Park,  California  94025. 

Dated:  September  9, 1980. 

Hillary  Oden, 

Acting  Chief  Conservation  Division.  U.S. 
Geological  Survey. 

|FR  Doc.  80-28548  Filed  9-15-80:  8:45  am) 

BILLING  CODE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 


submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS- 
3088,  Block  623,  Matagorda  Island  Area, 
offshore  Texas,  The  purpose  of  this 
Notice  is  to  inform  the  public,  pursuant 
to  Section  25  of  the  OCS  Lands  Act 
Amendments  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  Plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  8. 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

|FR  Doc.  80-28471  Filed  9-15-80: 8:45  am) 

BILLING  CODE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1184,  Block  16. 
South  Marsh  Island  Area,  offshore 
Louisiana.  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301-i'Torth 
Causeway  Blvd.,  Room  147,  Metairie, 
Lousiana  70002. 
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FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  6, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

|FR  Doc.  80-28472  Filed  9-15-80: 8:45  amj 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3413,  Block 
232,  Ship  Shoal  Area,  offshore 
Louisiana.  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
ARCO  Oil  and  Gas  Company,  Unit 
Operator  of  the  Mississippi  Canyon 
Block  148  Federal  Unit  Agreement  No. 
14-08-0001-16934,  submitted  on  August 
24, 1980,  a  proposed  Annual  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
Mississippi  Canyon  Block  148  Federal 
Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Gauseway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  5, 1980. 

|.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

|FR  Doc.  28474  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service  ' 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  5, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  sh'ould  be  submitted  by 
October  2, 1980. 

Sarah  G.  Oldham, 

Acting  Chief  Registration  Branch. 


Anchorage  Division 

Anchorage,  Anchorage  City  Hall,  524  W.  4th 
Ave. 


Seward  Division 

Seward,  Van  Gilder  Hotel  307  Adams  St. 


Inyo  County 

Death  Valley  Junction,  Death  Valley  Junction, 
Historic  District,  CA 127  and  CA 190 

Los  Angeles  County 

Arcadia,  Queen  Anne  Cottage  and  Coach 
Barn,  301  N.  Baldwin  Ave. 

Mendocino  County 

Anchor  Bay  vicinity,  GetcheU,  O.  W.,  House, 
36101  CA  1 

Merced  County 

Merced,  Tioga  Hotel  1715  N  St. 

San  Diego  County 

San  Diego  vicinity,  Johnson-Taylor  Ranch 
Headquarters,  E  of  San  Diego  on  Black 
Mountain  Rd. 

San  Joaquin  County 

Tracy,  Tracy  Inn  (Tracy  Community  Hotel) 
24  W.  11th  St. 


Fulton  County 

Palmetto,  Ballard,  Levi  House,  Int.  of  U.S.  29 
and  GA 154 


Dated:  September  8, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

|FR  Doc.  80-28473  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4310-31-M 


ALASKA 


GEORGIA 


Aleutian  Islands  Division 
Ruby,  Ruby  Roadhouse,  Olson  St. 
Barrow-North  Slope  Division 
Barrow,  Point  Barrow  Refuge  Station, 
Browersville 


CALIFORNIA 

Alameda  County 

Oakland,  White  Mansion,  604  E.  17th  St. 
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ILLINOIS 

Metal  Highway  Bridges  of  Fulton  County 
Thematic  Resources.  Reference — See 
individual  listings  under  Fulton  County. 

Fulton  County 

Ellisville  vicinity,  Babylon  Bend  Bridge 
(Metal  Highway  Bridges  af  Fulton  County 
Thematic  Resaurces)  SR  123 
Lewistown  vicinity,  Duncan  Mills  (Metal 
Highway  Bridges  af  Fulton  County 
Thermatic  Resources) 

London  Mills,  London  Mills  Bridge  (Metal 
Highway  Bridges  of  Fulton  County 
Thermatic  Resources)  SR  39 
Seville,  Seville  Bridge  (Metal  Highway 
Bridges  of  Fulton  County  Thermatic 
Resources) 

SmithReld  vicinity,  Barnadotte  Bridge  (Metal 
Highway  Bridges  of  Fulton  County 
Thermatic  Resources)  SR  2 
Smithfield  vicinity.  Buckeye  Bridge  (Metal 
Highway  Bridges  of  Fulton  County 
Thematic  Resources)  Spans  Spoon  River 
SmithHeld  vicinity,  Elrod  Bridge  (Metal 
Highway  Bridges  of  Fulton  County 
Thematic  Resources) 

SmithHeld  vicinity,  Tartar’s  Ferry  Bridge 
(Metal  Highway  Bridges  of  Fulton  County 
Thematic  Resources) 

INDIANA 

Allen  County 

Fort  Wayne,  Cathedral  of  the  Immaculate 
Conception,  Cathedral  Sq. 

Elkhart  County 

Elkhart,  Lemer  Theatre,  401  S.  Main  St. 

Jay  County 

Portland  vicinity.  Grouping  of  Religious 
Buildings  at  Trinity,  NE  of  Portland 

Spencer  County 

Fulda,  St.  Boniface  Church,  IN  545 
Vigo  County 

Terre  Haute,  Williams-Warren-Zimmermcn 
House,  900—904  S.  4th  St. 

LOUSIANA 

East  Feliciana  Parish 

Jackson  vicinity.  Shades,  The,  NE  of  Jackson 

MARYLAND 

Carroll  County 

Taneytown,  Rudisel,  Ludwick,  Tannery 
House,  65  Frederick  St. 

Kent  County 

Rock  Hall  vicinity,  Trumpington,  S  of  Rock 
Hall  on  MD  445 

MICHIGAN 

Gogebic  County 

Ironwood,  Memorial  Building,  McLeod  Ave. 
and  Marquette  St. 

Houghton  County 

Lake  Linden,  First  Congregational  Church, 
1st  St.  and  MI  26 

Ontonagon  County 

Ontonagon,  Ontonagon  County  Courthouse, 
601  Trap  St. 


MINNESOTA 

Morrison  County 

Little  Falls,  Little  Falls  Carnegie  Library,  108 
3rd  St.,  NE. 

Yellow  Medicine  County 

Canby,  Canby  Commercial  District,  U.S.  75 
and  MN  68 

NEW  HAMPSHIRE 

Merrimack  County 

Boscawen,  Boscawen  Academy  and  Much-I- 
Do  Hose  House,  King  St. 

Rockingham  County 

Exeter,  Tenney,  Samuel,  House,  65  High  St. 

NEW  JERSEY 

Cape  May  County 

Ocean  View  vicinity.  Calvary  Baptist 
Church,  SE  of  Ocean  View  at  Seaville  Rd. 
and  NJ  9 

Mercer  County 

Trenton,  Berkeley  Square  Historic  District, 
Roughly  bounded  by  W.  State  St,  Parkside, 
Riverside,  and  Overbrook  Aves. 

NORTH  CAROLINA 

Buncombe  County 

Asheville,  Overlook,  710  Town  Mountain  Rd. 

Halifax  County 

Scotland  Neck  vicinity.  Trinity  Church,  N  of 
Scotland  Neck  on  U.S.  258 

Scotland  Neck  vicinity,  Woodstock,  N  of 
Scotland  Neck  on  U.S.  258 

Haywood  County 

Canton  vicinity,  Patton  Farm,  SW  of  Canton 

Mecklenburg  County 

Charlotte,  Carr,  John  Price,  House,  200-206  N. 
McDowell  St 

Charlotte,  Fire  Station  No.  2, 1212  South  Blvd. 

Charlotte,  Seaboard  Air  Line  Railroad 
Passenger  Station,  1000  N.  Tryon  St 

Northampton  County 

Rich  Square  vicinity,  Duke-Lawrence  House, 
E  of  Rich  Square  off  NC  305/361 

OREGON 

Benton  County 

Corvallis,  Wilson,  James  O.,  House,  340  SW. 
5th  St. 

Douglas  County 

Roseburg,  Parrott,  Moses,  House,  1772  SE. 
Jackson  St 

Jackson  County 

Ashland,  Eddings-Provost  House,  364  Vista 
St 

Lane  County 

Eugene,  Hayse  Blacksmith  Shop  (Brogdon’s 
Hay,  Feed  and  Seed  Store)  Van  Buren 
St. 

Marion  County 

Mount  Angel,  Windischar's  General 
Blacksmith  Shop,  110  Sheridan  St. 


Union  County 

Union,  Townley,  W.  /.,  House,  782  N.  5th  St 
Wasco  County 

Shaniko,  Shaniko  Historic  District,  U.S.  97 
and  OR  218 

Yamhill  County 

McMinnville,  Campbell,  William,  Block  and 
Mardis,  J.  B.,  Building,  303-319  E.  3rd  St 

SOUTH  CAROLINA 

Calhoun  County 

St.  Matthews,  Banks,  Col.  J.  A.,  House,  104 
Dantzler  St 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Ponape  District 

Kolonia,  Cathedral  of  Ponape  Belltower, 
Catholic  Mission. 

[FR  Doc.  80-28113  Filed  9-1S-80;  8:45  am] 

BILLING  CODE  4310-03-M 


National  Park  Service 

Pacific  Northwest  Region;  Notice  of 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  October  9, 1965  (79  Stat.  969, 16  U.S.C. 
§  20  et  seq.)  as  delegated,  the  Regional 
Director  intends  to  negotiate  a 
concessions  contract  to  operate  food 
and  sleeping  facilities  for  the  public,  a 
general  store,  hot  mineral  pool  and 
swimming  facilities  at  Sol  Due  Hot 
Springs  Resort  in  Olympic  National  Park 
for  a  period  of  five  years  commencing 
after  January  1, 1981.  A  longer  term  may 
be  negotiated  if  the  successful  applicant 
agrees  to  invest  capital  to  renew  and 
extend  the  public  facilities. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Superintendent’s  Office,  Olympic 
National  Park,  600  East  Park  Avenue, 
Port  Angeles,  Washington  98362. 

Interested  parties  should  contact 
Concessions  Management,  National 
Park  Service,  601  Fourth  and  Pike 
Building,  Seattle,  Washington  98101, 
Phone:  (206)  442-5193.  Proposals  for 
contracting  the  concession  operation  at 
Sol  Due  Hot  Springs  will  be  received 
until  November  25, 1980. 
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Diited:  August  29, 1980. 

Daniel  I.<Tobin,  Jr., 

Regional  Director,  Pacific  Northwest  Region. 

|FR  Doc.  80-28561  Filed  0-16-80;  6:45  am] 

BILLING  CODE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Temporary  Exhibition  of  Cultural 
Objects;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR 13359,  March  29, 1978),  I  hereby 
determine  that  additional  objects  in  the 
exhibit.  “The  Search  for  Alexander” 
(original  objects  included  in  an  itemized 
list  filed  as  a  part  of  the  original 
determination,  which  was  published  at 
45  FR  48949,  July  22, 1980),  imported  into 
the  U.S.  within  the  meaning  of  the  Act, 
are  of  cultural  signiflcance.  A  list  of 
those  additional  objects  is  appended  to 
this  notice  and  filed  as  a  paii  of  the 
original  document.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  additional  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  Washington, 
D.C.,  beginning  on  or  about  November 
16, 1980,  to  on  or  about  April  5, 1981; 

The  Art  Institute  of  Chicago,  Chicago, 

Ill.,  beginning  on  or  about  May  14, 1981, 
to  on  or  about  September  7, 1981;  the 
Museum  of  Fine  Arts,  Boston,  Mass., 
beginning  on  or  about  October  23, 1981, 
to  on  or  about  January  10, 1982;  and  The 
Fine  Arts  Museums  of  San  Francisco. 
Calif.,  beginning  on  or  about  February 
19, 1982,  to  on  or  about  May  16, 1982,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  12, 1980. 

John  E.  Reinhardt, 

Director,  International  Communication 
Agency. 

IFH  Doc.  60-28694  Filed  9-15-80:  6:45  am] 

BILLING  CODE  8230-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Released  Rates 
Applications 

agency:  Interstate  Commerce 
Commission. 

action:  Notice,  Released  Rates 
Application  MC  1517. 

summary:  National  Motor  Freight 
Traffic  Association,  Inc.,  on  behalf  of 
the  participants  in  the  National  Motor 


Freight  Classification  seeks  authority  to 
amend  Released  Rates  Order  MC  597, 
applicable  on  Radio  Transmitting  and 
Receiving  Sets,  combined  and  other 
similar  articles,  to  extend  its  authority  to 
exceptions  ratings  and  commodity  rates. 
The  released  values  would  be  increased 
also  and  be  maintained  in  tariffs  of  the 
participants  and  in  tariffs  of  the 
participants'  tariff  publishing  agents. 

The  authority  would  also  extend  the 
amendments  and  reissues  of  these 
publications. 

address:  Anyone  seeking  copy  of  this 
application  should  contact  counsel  for 
the  applicant:  Mr.  William  W.  Pugh,  1616 
“P"  St.,  NW.,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Harold  Ward,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  Tel.  (202)  275- 
7447. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10730  and  11707. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Ooc.  80-28465  Filed  0-16-80;  8:45  am) 
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The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decisionnotice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

Agatha  L  Mergenovich, 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract’’. 

MC  134906  (Sub-llF)  filed  August  29, 
1980.  Applicant:  CAPE  AIR  FREIGHT, 
INC.,  P.O.  Box  161,  Shawnee  Mission, 

KS  66201.  Representative:  Kim  G.  Meyer, 
P.O.  Box  872,  Atlanta,  GA  30301. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

[FR  Doc.  80-28468  Filed  9-15-80:  8:45  am] 
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The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones,  Jones 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

MC  2934  (Sub-74F),  filed  August  26, 
1980.  Applicant:  AERO  MAYFLOWER 
’TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  James  L.  Beattey,  300  E. 
Fall  Creek  Parkway,  Suite  403, 
Indianapolis,  IN  46205.  Transporting 
new  furniture,  from  points  in  AL,  AR, 

FL,  GA,  IL,  lA,  KS,  LA,  MI,  MS,  NY,  NC, 
OH,  OK,  RI,  SC,  TN,  TX,  VT,  VA,  WV. 
WI,  MD  (except  those  in  Baltimore, 
Hartford,  Cecil,  Kent,  Queen,  Ames, 
Talbot,  Ceiroline,  Dorchester,  Wicomico, 
Somerset,  and  Worcester  Counties),  and 
DC,  to  the  facilities  of  Kittle’s  Home 
Furnishings,  Inc.,  at  Indianapolis  and 
Greenwood,  IN. 

MC  13134  (Sub-95F),  filed  August  25, 
1980.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  256,  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  expanded  plastic  products, 
from  points  in  Lawrence  Coimty,  OH,  to 
points  in  WV,  NY,  MD,  PA,  and  DE. 

MC  30844  (Sub-695F).  filed  August  25. 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 

Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Box  5000,  Waterloo,  LA  50704. 
Transporting  (1)  plastic  articles  and 
parts  for  plastic  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles 
and  parts,  between  Belle  Plaine  and  St. 
Bonifacuis,  MN,  Grundy  Center,  LA. 
Gastonia,  NC,  and  Spartanburg,  SC,  and 
points  in  the  U.S.  (except  AK  and  HI). 

MC  88594  (Sub-34F),  filed  August  25, 
1980.  Applicant:  CARLETON  G. 
WHITAKER,  INC.,  P.O.  Box  93,  Deposit, 
NY  13754.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities, 
between  points  in  CT,  DE,  ME,  MD,  MA, 
NH,  NJ,  NY,  OH,  PA,  RI.  VA,  VT,  and 
DC. 

MC  94265  (Sub-363F),  filed  August  25, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor. 


VA  23487.  Representative:  John  J.  Capo, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Transporting  foodstuffs,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  from  points  in  NJ,  NY,  and 
PA,  to  points  in  WI. 

MC  95084  (Sub-165F),  filed  August  25, 
1980.  Applicant:  HOVE  TRUCK  LINE, 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers, 
from  the  facilities  of  Farmhand,  Inc.,  and 
its  distributors  or  dealers,  to  points  in 
the  U.S.  (except  AK  and  ffi). 

MC  110325  (Sub-158F),  filed* August  22. 
1980.  Applicant:  TRANSCON  UNES,  101 
Continental  Blvd.,  El  Segimdo,  CA  90245 
Representative:  Wentworth  E.  Griffin, 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105  Regular  Routes: 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  jimction  U.S. 
Hwy  52  and  NC  State  Road  1669  near 
Stanleyville.  NC  and  jimction 
Kemerville,  NC,  serving  all  intermediate 
points,  from  junction  U.S.  Hwy  52  and 
NC  State  Road  1669  over  NC  State  Road 
1669  to  junction  NC  Hwy  66,  then  over 
NC  Hwy  66  to  junction  U.S,  Hwy  421, 
and  return  over  the  same  route.  (2) 
between  New  York,  NY,  and  North 
Augusta,  SC,  serving  all  intermediate 
points  and  the  off-route  points  of  Bound 
Brook,  Dunellen,  Clifton,  and  Lodi,  NJ, 
Bristol,  PA,  points  in  the  New  York, 
and  Philadelphia,  PA,  Commerical 
Zones,  as  defined  by  the  Commission: 
Oakboro,  Stanfield,  and  Midland,  NC, 
points  in  Aiken  and  Barnwell  Counties. 
SC,  and  serving  the  off-route  points  of 
Whitmire  and  Newberry,  SC,  and  those 
points  in  Spartanburg,  Greenville, 
Pickens,  Anderson,  Abbeville, 
Greenwood,  and  Laurens  Counties,  SC, 
and  Montgomery  County,  PA,  from  New 
York  via  Holland  Tunnel  to  Jersey  City, 
NJ,  then  over  Business  and  'Truck  U.S. 
Hwy  1  to  junction  U.S.  Hwy  1,  at 
Newark,  NJ,  then  over  U.S.  Hwy  1  to 
Philadelphia,  PA,  then  over  U.S.  Hwy  13 
to  State  Road,  DE,  then  over  U.S.  Hwy 
40  to  Baltimore,  MD,  then  over  U.S.  Hwy 
1  to  Raleigh,  NC,  then  over  unnumbered 
hwy  (formerly  portion  U.S.  Hwy  1)  via 
Cary,  NC,  to  junction  U.S.  Hwy  1,  near 
Apex,  NC,  then  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  15-501  near  Sanford, 
NC,  then  over  U.S.  Hwy  15-501  to 
Carthage,  NC,  then  over  NC  Hwy  27  to 
Charlotte,  NC,  then  over  U.S.  Hwy  21  to 
Rock  Hill,  SC,  then  over  SC  Hwy  72  to 
Chester,  SC,  then  over  U.S.  Hwy  321  to 
West  Columbia,  SC.  then  over  U.S.  Hwy 
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1  to  junction  SC  Hwy  421,  then  over  SC 
Hwy  421  via  Clearwater,  SC,  to  junction 
SC  Hwy  125,  then  over  SC  Hwy  125  to 
North  Augusta,  and  return  over  the 
same  route,  (3)  between  Henderson,  NC, 
and  Durham,  NC,  serving  all 
intermediate  points,  from  Henderson 
oVer  Alternate  U.S.  Hwy  158  to  Oxford, 
NC,  then  over  U.S.  Hwy  15  to  Durham, 
and  return  over  the  same  route,  (4) 
between  junction  U.S.  Hwy  1  and  U.S. 
Hwy  130,  near  Milltown,  NC,  and 
Easley,  SC,  serving  all  intermediate 
points  and  the  off-route  points  of 
Milltown,  Hightstown,  Beverly  and 
Riverside,  NJ,  points  in  the  Philadelphia, 
PA,  Commerical  Zone  as  defined  by  the 
Commission,  and  New  Castle,  DE,  also, 
and  in  connection  with  this  route, 
serving  the  off-route  points  of  Whitmire 
and  Newberry,  SC,  and  points  in 
Spartanburg,  Greenville,  Pickens, 
Anderson,  Abbeville,  Greenwood,  and 
Laurens  Counties,  SC,  and  points  in 
Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 

Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  firom  junction 
U.S.  Hwy  1  and  U.S.  Hwy  130  over  U.S. 
Hwy  130  to  junction  NJ  Hwy  44 
(formerly  portion  of  U.S.  Hwy  130),  near 
Thorofare,  NJ,  then  over  NJ  Hwy  44  to 
junction  U.S.  Hwy  130,  near  Bridgeport, 
NJ,  then  over  U.S.  Hwy  130  to  junction 
U.S.  Hwy  40,  then  over  U.S.  Hwy  40  to 
Baltimore,  MD,  then  over  U.S.  Hwy  1  to 
Washington,  D.C.,  then  over  U.S.  Hwy 
29  to  junction  U.S.  Hwy  29A  (formerly 
portion  U.S.  Hwy  29)  at  or  near 
Greensboro,  NC,  then  over  U.S.  Hwy 
29A  to  junction  U.S.  Hwy  29  at  or  near 
High  Point,  NC,  then  over  U.S.  Hwy  29 
to  Greenville,  SC,  then  over  U.S.  Hwy 
123  to  Easley,  and  return  over  the  same 
route,  (5)  between  Richmond,  VA,  and 
Danville,  VA,  serving  all  intermediate  * 
points,  from  Richmond  over  U.S.  Hwy 
360  to  junction  VA  Hwy  304,  then  over 
VA  Hwy  304  to  junction  U.S.  Hwy  58, 
then  over  U.S.  Hwy  58  to  Danville,  and 
return  over  the  same  route,  (6)  between 
Raleigh,  NC,  and  Greensboro,  NC, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Elon  College, 
Gibsonville,  and  McLeansville,  NC,  from 
Raleigh  over  U.S,  Hwy  70  (portion 
formerly  Alternate  U.S.  Hwy  70),  to 
junction  U.S.  Hwy  Business  70  east  of 
Hillsborough,  NC,  then  over  U.S.  Hwy 
Business  70  to  junction  U.S.  Hwy  70 
west  of  Hillsborough,  NC,  then  over  U.S. 
Hwy  70  (portion  formerly  Alternate  U.S. 
Hwy  70)  to  Greensboro,  and  return  over 
the  same  route,  (7)  between  Hanes,  NC, 
and  Siler  City,  NC,  serving  all 
intermediate  points,  from  Hanes  over 
U.S.  Hwy  158  to  Winston-Salem,  NC, 
then  over  U.S.  Hwy  421  to  Siler  City, 


NC,  and  return  over  the  same  route,  (8) 
between  Greensboro,  NC,  and  Siler  City, 
NC,  serving  all  intermediate  points,  and 
the  off-route  points  of  Cedar  Falls, 
Central  Falls,  Franklinville,  and 
Worthville,  NC,  from  Greensboro  over 
U.S,  Hwy  220  to  Asheboro,  NC,  then 
over  U.S.  Hwy  64  to  Siler  City,  and 
return  over  the  same  route,  (9)  between 
junction  U.S.  Hwy  29  and  29A,  near 
China  Grove,  NC,  and  Charlotte,  NC, 
serving  all  intermediate  points,  from 
junction  U.S.  Hwy  29  and  29A,  near 
China  Grove,  over  U.S.  Hwy  29A  to 
Concord,  NC,  then  over  NC  State  Road 
1157  (formerly  portion  U.S.  Hwy  29A)  to 
junction  NC  Hwy  49  (formerly  portion 
U.S.  Hwy  29A),  about  3  miles  southeast 
of  Concord,  NC,  then  over  NC  Hwy  49  to 
junction  NC  State  Road  2939  (formerly 
portion  U.S.  Hwy  29A),  about  2  miles 
north  of  Newell,  NC,  then  over  NC  State 
Road  2939  to  Charlotte,  and  return  over 
the  same  route,  (10)  between  Shelby, 

NC,  and  Kings  Mountain,  NC,  serving  all 
intermediate  points,  also  serving  the  off- 
route  points  in  Gaston,  Lincoln, 

Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  from 
Shelby  over  Alternate  U.S.  Hwy  74  to 
junction  U.S.  Hwy  74,  U.S.  Hwy  74  to 
Kings  Mountain,  and  return  over  the 
same  route,  (11)  between  Charlotte,  NC, 
and  Monroe,  NC,  serving  all 
intermediate  points,  from  Charlotte  over 
U.S.  Hwy  74  to  junction  unnumbered 
hwy  southeast  of  Charlotte,  then  over 
unnumbered  hwy  to  Monroe,  and  return 
over  the  same  route,  (12)  between 
Maiden,  NC,  and  junction  U.S.  Hwy  74 
and  NC  Hwy  15,  near  Shelby,  NC, 
serving  all  intermediate  points,  and 
serving  the  off-route  points  in  Gaston, 
Lincoln,  Catawba,  Caldwell,  Burke, 
McDowell,  Buncombe,  Henderson,  Polk, 
Rutherford,  and  Cleveland  Counties, 

NC,  from  Maiden  over  U.S.  Hwy  321  to 
Lincolnton,  NC,  then  over  NC  Hwy  150 
to  junction  U.S.  Hwy  74,  and  return  over 
the  same  route,  (13)  between  Charlotte, 
NC,  and  Lincolnton,  NC,  and  serving  all 
intermediate  points,  serving  the  off-route 
points  in  Gaston,  Lincoln,  Catawba. 
Caldwell,  Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Charlotte 
over  NC  Hwy  27  to  Lincolnton,  and 
return  over  the  same  route,  (14)  between 
Charlotte,  NC,  and  Clover,  SC,  serving 
all  intermediate  points,  from  Charlotte 
over  NC  Hwy  49  to  the  NC-SC  State 
line,  then  over  SC  Hwy  49  to  York,  SC, 
then  over  U.S.  Hwy  321  to  Clover,  and 
return  over  the  same  route,  (15)  between 
Charlotte,  NC,  and  Statesville,  NC, 
serving  all  intermediate  points,  from 
Charlotte  over  U.S.  Hwy  21  to  junction 


NC  Hwy  15  (formerly  U.S.  Hwy  21) 
about  30  miles  north  of  Charlotte,  then 
over  NC  Hwy  115  to  Statesville,  and 
return  over  the  same  route,  (16)  between 
Pineville,  NC,  and  Lancaster,  SC,  serving 
all  intermediate  points,  from  Pineville 
over  U.S.  Hwy  521  to  Lancaster,  and 
return  over  the  same  route, 

(17)  between  Monroe,  NC,  and  Chester, 
SC,  serving  all  intermediate  points,  and 
the  off-route  points  of  Waxhaw  and 
Mineral  Springs,  NC,  and  Great  Falls, 

SC,  from  Monroe  over  NC  Hwy  200  to 
the  NC-SC  State  line,  then  over  SC  Hwy 
200  to  Lancaster,  then  over  SC  Hwy  9  to 
Chester,  and  return  over  the  same  route, 

(18)  between  Cleveland,  SC,  and 
Simpsonville,  SC,  serving  all 
intermediate  points;  and  serving  the  off- 
route  points  of  Whitmire,  and  Newberry, 
SC,  and  those  points  in  Spartanburg, 
Greenville,  Pickens,  Anderson, 

Abbeville,  Greenwood,  and  Laurens 
Counties,  SC,  from  Cleveland  over  U.S, 
Hwy  276  to  Simpsonville,  and  return 
over  the  same  route,  (19)  between 
Blacksburg,  SC,  and  Gaffney,  SC, 
serving  all  intermediate  points,  from 
Blacksburg  over  SC  Hwy  5  to  junction 
SC  Hwy  18,  then  over  SC  Hwy  18  to 
Gaffney,  and  return  over  the  same  route, 
(20)  between  Clearwater,  SC,  and 
Augusta,  GA,  serving  all  intermediate 
points,  from  Clearwater  over  SC  Hwy 
421  to  junction  U.S,  Hwy  1,  then  over 
U.S.  Hwy  1  to  Augusta,  and  return  over 
the  same  route,  (21)  between  Albemarle, 
NC,  and  Badin,  NC,  serving  all 
intermediate  points,  from  Albermarle 
over  NC  Hwy  27  to  junction  NC  Hwy 
740,  then  over  NC  Hwy  740  to  Badin, 
and  return  over  the  same  route,  (22) 
between  Lincolnton,  NC,  and  Gastonia, 
NC,  serving  all  intermediate  points,  and 

*serving  the  off-route  points  in  Gason, 
Lincoln,  Catawba,  Caldwell,  Burke, 
McDowell,  Buncombe,  Henderson,  Polk, 
Rutherford,  and  Cleveland  Counties, 

NC,  from  Lincolnton  over  U.S.  Hwy  321 
to  Gastonia,  and  return  over  the  same 
route,  (23)  between  Maiden,  NC,  and 
Hickory,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 

Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Maiden 
over  U.S,  Hwy  321  to  Hickory,  and 
return  over  the  same  route,  (24)  between 
Hickory,  NC,  and  Asheville,  NC,  serving 
all  intermediate  points,  and  servfng  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe.  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  from 
Hickory  over  Alternate  U.S.  Hwy  70  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  Asheville,  and  return  over  the 
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same  route,  (25)  between  Asheville,  NC, 
and  Tuxedo,  NC,  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  in  Gaston,  Lincoln, 

Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  from 
Asheville  over  U.S.  Hwy  25  to  Tuxedo, 
and  return  over  the  same  route,  (26) 
between  Hendersonville,  NC,  and 
Tryon,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 

Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from 
Hendersonvile  over  U.S.  Hwy  176  to 
Tryon,  and  return  over  the  same  route, 

(27)  between  Hendersonville,  NC,  and 
Bat  Cave,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 

Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from 
Hendersonville  over  U.S.  Hwy  64  to  Bat 
Cave,  and  return  over  the  same  route, 

(28)  between  Bat  Cave,  NC,  and  Shelby, 
NC,  serving  all  intermediate  points,  and 
serving  the  off-route  points  in  Gaston, 
Lincoln,  Catawba,  Caldwell,  Burke, 
McDowell,  Buncombe,  Henderson,  Polk, 
Rutherford,  and  Cleveland  Counties, 

NC,  from  Bat  Cave  over  U.S.  Hwy  74  to 
Shelby,  and  return  over  the  same  route, 

(29)  between  Forest  City,  NC,  and 
Henrietta,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 

Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Forest 
City  over  Alternate  U.S.  Hwy  221  to 
Henrietta,  and  return  over  the  same 
route,  (30)  between  Shelby,  NC,  and 
Lawndale,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 

Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Shelby 
over  NC  Hwy  18  to  Fallston,  NC,  then 
over  NC  Highway  182  to  Lawndale,  and 
return  over  the  same  route,  (31)  between 
Lancaster,  SC,  and  Charleston,  SC, 
serving  all  intermediate  points,  from 
Lancaster  over  U.S.  Hwy  521  to  Heath 
Springs,  SC,  Then  over  unnumbered  hwy 
to  junction  U.S.  Hwy  521,  located  at  or 
near  De  Kalb,  SC,  then  over  U.S.  Hwy 
521  to  junction  SC  Hwy  261,  located  at 
or  near  Boykin,  SC,  then  over  SC  Hwy 
261  to  junction  SC  State  Road  S-43-51 
(about  2  miles  northwest  of  Pinewood, 
SC),  then  over  SC  State  Road  S-43-51  to 
Rimini,  SC,  then  over  SC  State  Road  S- 
14-26  to  Summerton,  SC,  then  over  U.S. 
Hwy  15  to  Santee,  SC,  then  over  SC 


Hwy  6  to  junction  SC  Hwy  310,  located 
at  or  near  Vance,  SC,  then  over  SC  Hwy 
310  to  junction  U.S.  Hwy  176,  located 
about  1  mile  northwest  of  Holly  Hill,  SC, 
then  over  U.S.  Hwy  176  to  junction  U.S. 
Hwy  52,  located  about  1  mile  northwest 
of  Goose  Creek,  SC,  then  over  U.S.  Hwy 
52  to  Charleston,  and  return  over  the 
same  route,  (32)  between  Rock  Hill,  SC, 
and  Columbia,  SC,  serving  all 
intermediate  points,  from  Rock  Hill  over 
U.S.  Hwy  21  to  Columbia,  and  return 
over  the  same  route,  (33)  between 
Pageland,  SC,  and  Darlington,  SC, 
serving  all  intermediate  points,  from 
Pageland  over  SC  Hwy  151  to  junction 
SC  Hwy  34,  located  about  6  miles  west 
of  Darlington,  then  over  SC  Hwy  34  to 
Darlington,  and  return  over  the  same 
route,  (34)  between  Chester,  SC,  and 
North  Augusta,  SC,  serving  all 
intermediate  points,  from  Chester  over 
SC  Hwy  121  to  Belvedere,  SC,  then  over 
SC  Hwy  126  to  Clearwater,  SC,  then 
over  SC  Hwy  421  tp  junction  SC  Hwy 
125,  located  about  2  miles  east  of  North 
Augusta,  then  over  SC  Hwy  125  to  North 
Augusta,  and  return  over  the  same  route, 
(35)  between  Wallace,  SC,  and  Florence, 
SC,  serving  all  intermediate  points,  from 
Wallace  over  U.S.  Hwy  1  to  Cheraw,  SC, 
then  over  U.S.  Hwy  52  to  Florence,  and 
return  over  the  same  route,  (36)  between 
Atlanta,  GA,  and  Toumapul,  GA, 
serving  all  intermediate  points  and  off- 
route  points  within  15  miles  of  Atlanta, 
from  Atlanta  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  123,  then  over  U.S. 
Hwy  123  via  Toccoa,  GA,  to  Tournapul, 
and  return  over  the  same  route,  (37) 
between  points  in  GA,  serving  all 
intermediate  points,  from  Gainesville 
over  U.S.  Hwy  129  via  Quillians  and 
Clermont,  to  Cleveland,  and  return  over 
the  same  route,  from  Cornelia  over  U.S. 
Hwy  23  to  Lumite,  and  return  over  the 
same  route,  from  Toccoa  over  GA  Hwy 
17  to  Lavonia,  then  over  GA  Hwy  59  to 
Carnesville,  and  return  over  the  same 
route,  (38)  between  Gainesville,  GA,  and 
Commerce,  GA,  serving  all  intermediate 
points,  from  Gainesville  over  U.S.  Hwy 
129  via  Talmo,  GA,  to  Jefferson,  GA, 
then  over  GA  Hwy  15  to  Commerce,  and 
return  over  the  same  route,  (39)  between 
Commerce,  GA,  and  junction  GA  Hwy 
52  and  U.S.  Hwy  23,  serving  all 
intermediate  points  and  the  off-route 
point  of  Homer,  GA,  from  Commerce 
over  GA  Hwy  98  to  Maysville,  GA,  and 
then  over  GA  Hwy  52  via  Gillsville,  GA, 
to  junction  U.S.  Hwy  23,  and  return  over 
the  same  route,  (40)  between  Dahlonega, 
GA,  and  Gainesville,  GA,  serving  all 
intermediate  points,  from  Dahlonega 
over  GA  Hwy  249  to  junction  GA  Hwy 
115,  then  over  GA  Hwy  115  to  junction 
GA  Hwy  136,  then  over  GA  Hwy  136  to 


Gainesville,  and  return  over  the  same 
route,  (41)  between  Cornelia,  GA,  and 
Dahlonega,  GA,  serving  all  intermediate 
points  and  the  off-route  of  Helen,  GA, 
from  Cornelia  over  U.S.  Hwys  23  and 
441  to  Clarkesville,  GA,  then  over  GA 
Hwy  115  via  Cleveland,  GA,  to  junction 
GA  Hwy  52,  then  over  GA  Hwy  52  to 
Dahlonega,  and  return  over  the  same 
route,  (42)  between  Toccoa,  GA,  and 
Greenville,  SC,  serving  all  intermediate 
points,  from  Toccoa  over  U.S.  Hwy  123 
to  Greenville,  and  return  over  the  same 
route,  (43)  between  Conover,  NC,  and 
Salisbury,  NC,  serving  all  intermediate 
points,  from  Conover  over  U.S.  Hwy  and 
Alternate  or  By-Pass  U.S.  Hwy  70  to 
Salisbury,  and  return  over  the  same 
route,  (44)  between  Asheboro,  NC,  and 
Wallace,  SC,  serving  all  intermediate 
points,  from  Asheboro  over  U.S.  Hwy 
220  to  Rockingham,  NC,  then  over  U.S. 
Hwy  1  to  Wallace,  and  return  over  the 
same  route,  (45)  between  Monroe,  NC, 
and  Pageland,  SC,  serving  all 
intermediate  points,  from  Monroe  over 
U.S.  Hwy  601  to  Pageland,  and  return 
over  the  same  route. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  serving  the  Central 
Distribution  Center  of  Hanes  Corp., 
Knitwear  Division,  in  Davie  County,  NC 
(approximately  12  miles  southwest  of 
Winston-Salem,  NC),  as  an  off-route 
point  in  connection  with  carrier’s 
authorized  regular-route  operations. 
Irregular  routes:  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Greenville,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
lying  on  and  east  of  U.S.  Hwy  221,  and 
(2)  between  points  in  SC. 

MC  111045  (Sub-186F),  filed  August  21, 
1980.  Applicant:  REDWING  CARRIERS, 
INC.,  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  Transporting 
petroleum  products,  between  points  in 
MS,  SC,  TN,  AL,  and  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  118535  (Sub-158F),  filed  August  26, 
1980.  Applicant:  TIONA  TRUCK  LINE, 
INC.,  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Jim  Tiona,  Jr.  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat¬ 
packing  houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  points  in  Anderson  County,  TX, 
on  the  one  hand,  and,  on  the  other. 
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points  in  AR,  AZ,  CO,  LA,  IN,  IL,  KS,  LA, 
MI.  MN.  MS,  MO,  ND,  NE,  NM,  OK,  SD, 
WI.  and  WY. 

MC 124344  (Sub-14F),  filed  August  25, 
1980.  Applicant:  MINER  TRANSPORT, 
INC.,  1317  South  Jefferson  St, 
Huntington,  IN  46750.  Representative: 
Robert  W.  Loser  11. 1101  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives],  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (1) 
Kraft,  Inc.,  of  Glenview,  IL,  (2)  Our 
Sunday  Visitor,  Inc.,  of  Huntington,  IN. 
(3)  Noll  Printing  Co.,  of  Huntington,  IN, 
and  (4)  Guardian  Insulation,  Division  of 
Guardian  Industries  Corp.,  of  Northville, 
MI. 

MC  127625  (Sub-39F}.  filed  August  22, 
1980.  Applicant:  SANTEE  CEMENT 
CARRIERS,  INC.,  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  Jr..  521  South  Cameron  St.. 
Winchester,  VA  22601.  Transporting 
clay,  concrete,  glass,  and  stone 
products,  between  points  in  Rowan 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  SC. 

MC  134134  (Sub-72F).  filed  August  26. 
1980.  Applicant:  MAIMJNER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 

James  F.  Crosby.  Oak  Park  Office  Bldg., 
Suite  210B,  7363  Pacific  St,  Omaha.  NE 
68114.  Transporting  acids  and  chemicals 
(except  in  bulk,  in  tank  vehicles],  from 
the  facilities  of  Pfizer,  Inc.,  at  or  near 
Groton,  CT,  to  points  in  OH,  MI,  IN,  KY. 
TN.  WI.  IL.  MN,  LA.  MO.  ND.  SD.  NE. 

KS.  and  CO. 

MC  134405  (Sub-IOIF),  filed  August  22. 
1980.  Applicant:  BACON  TRANSPORT 
COMPANY,  a  Corporation,  P.O  Box 
1134  Ardmore,  OK  73401. 

Representative:  Wilbiurn  L  Williamson, 
Suite  615 — East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  barite,  drilling 
mud,  and  drilling  mud  additives,  in  bulk, 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  KS,  LA. 
MS,  OK.  and  TX. 

MC  135015  (Sub-3F).  filed  August  25. 
1980.  Applicant:  SOUTHERN  TRANSIT 
CO..  INC.,  P.O.  Box  3586, 1211  South  9th 
St..  Fort  Smith.  AR  72913. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith. 
AR  72902,  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1] 
between  Big  Cedar,  OK,  and  the 
junction  of  AR  Hwy  8  and  U.S.  Hwy  71; 


from  Big  Cedar,  OK,  over  OK  Hwy  63  to 
junction  AR  Hwy  8,  and  then  over  AR 
Hwy  8  to  junction  U.S,  Hwy  71.  (2] 
between  Smithville,  OK,  and  Cove,  AR; 
from  Smithville  over  OK  Hwy  4  to 
junction  AR  Hwy  4,  then  over  AR  Hwy  4 
to  Cove,  AR,  (3]  between  junction  of 
U.S.  Hwys  59  and  259  and  Horatio,  AR; 
from  junction  U.S.  Hwys  59  and  259  over 
U.S.  Hwy  259  to  junction  U.S.  Hwy  82, 
then  over  U.S.  Hwy  82  to  junction  of  TX 
Hwy  8,  then  over  TX  Hwy  8  to  junction 
of  AR  Hwy  41  to  Horatio,  AR,  and  (4] 
between  junction  U.S.  Hwy  259  and  OK 
Hwy  3  and  junction  AR  Hwy  32  and  AR 
Hwy  41;  firom  jimction  U.S.  Hwy  259  and 
OK  Hwy  3,  over  OK  Hwy  3  to  jimction 
AR  Hwy  32,  then  over  AR  Hwy  32  to 
junction  AR  Hwy  41,  serving  all 
intermediate  points  and  returning  over 
the  same  routes  in  (1]  through  (4]  above. 
Applicant  intends  to  tack  the  above 
listed  authority  with  existing  authority. 

MC  135015  (Sub-4F].  filed  August  25. 
1980.  Applicant:  SOUTHERN  TRANSIT 
CO..  INC.,  P.O.  Box  3586, 1211  South  9th 
St.,  Fort  Smith,  AR  72913. 

Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 

AR  72902.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  the  facilities  of  General  Electric 
Company,  at  Little  Rock,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  NM, 
OK,  and  TX. 

MC  136275  (Sul?-28F],  filed  August  25. 
1980.  Applicant:  WHITFIELD 
ASSOCIATED  TRANSPORT,  INC.,  777 
Executive  Blvd.,  El  Paso,  TX  79922. 
Representative:  Dann  L.  Drewry  (same 
address  as  applicant].  Transporting  fly 
ash,  in  bulk,  (1]  from  Amarillo,  TX,  to 
points  in  NKl  and  El  Paso  County,  TX, 
and  (2]  from  Pueblo.  CO,  to  points  in 
NM,  and  Ector,  El  Paso  and  Midland 
Counties,  TX. 

MC  136275  (Sub-29F],  filed  August  25, 
1980.  Applicant:  WHITFIELD 
ASSOCIATED  TRANSPORT.  INC.,  777 
Executive  Blvd.,  El  Paso,  TX  79922. 
Representative:  Dann  L.  Drewry  (same 
address  as  applicant].  Transporting 
clay,  concrete,  glass,  or  stone  products, 
as  described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  El  Paso  County,  TX, 
and  points  in  AZ,  and  NM. 

MC  138635  (Sub-113F].  filed  August  25, 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC.,  P.O.  Box  3995, 

Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant]. 
Transporting  (1]  printed  matter,  (2]  pulp, 
paper,  and  allied  products,  as  described 


in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (3]  machinery  and  supplies  used  in 
the  manufacture,  packaging,  and 
distribution  of  commodities  in  (1]  and  (2] 
above,  between  points  in  the  U.S. 

MC  142204  (Sub-llF],  filed  August  26, 
1980.  Applicant:  GUNVILLE 
TRUCKING.  INC.,  d.b.a.  GUNVILLE 
TRUCKING.  P.O.  Box  74.  Niagara.  WI 
54151.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.,  Madison,  WI  53703. 
Transporting  (1]  paper  and  paper 
products,  from  points  in  Price  County, 
WI,  to  points  in  DU  IN,  lA,  MI,  and  MN, 
and  (2]  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  . 
paper  and  paper  products,  in  the  reverse 
direction. 

MC  143575  (Sub-IF],  filed  August  25. 
1980.  Applicant:  CENTRAL  TRANSIT 
LINES,  INC.,  115  Passaic  St.  Rochelle 
Park.  NJ  07662.  Representative:  Chandler 
L  van  Orman,  1729  H  St„  NW., 
Washington,  DC  20006.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  New 
York,  NY,  and  points  in  Westchester 
and  Nassau  Counties,  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

(FR  Doc.  80-28461  Filed  9-15-80;  8:45  am| 
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[Volume  No.  OP3-017] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  September  3, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence  can  be 
obtained  fi'om  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  veriHed  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  jones,  Jones 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

MC  2934  (Sub-73F),  filed  August  25, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  135684  (Sub-106F),  filed  August  26, 
1980.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 


Box  391,  Flemington,  N)  08822. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington,  DC 
20006.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  144484  (Sub-12F),  filed  August  21, 
1980.  Applicant:  FREIGHTWAYS,  INC., 
438  East  2nd  St.,  Eldon,  MO  65026. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

(FR  Doc.  80-28462  Filed  9-15-80;  8:45  am] 
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(Volume  No.  OP4-040] 

Decided:  September  3, 1980. 

Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s  ■ 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  speciHc  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  ^e  application  is  not 


included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  die  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  Bled  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently  - 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
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service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regiilation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specifications  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  the  application  shall 
stand  denied. 

By  the  Conunission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  49387  (Sub-59F),  filed  June  25, 
1980.  Applicant;  ORSCHELN  BROS. 
TRUCK  LINES.  INC.,  U.S.  Hwy  24  East, 
P.O.  Box  658,  Moberly,  MO  65270. 
Representative:  Frank  W,  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Over  regular  routes, 
transporting  general  commodities 


(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  St 
Louis,  MO,  and  Louisville,  KY,  over 
Interstate  Hwy  64,  serving  the  off-route 
points  of  Evansville,  IN,  and  the 
jimctions  of  Interstate  Hwy  64  and  U.S. 
Hwy  51,  Interstate  Hwys  64  and  57,  and 
Interstate  Hwy  64  and  U.S.  Hwy  41,  for 
purposes  of  joinder  only,  and  (2) 
between  Chicago,  IL,  and  Louisville,  KY, 
over  Interstate  Hwy  65,  serving  the 
intermediate  points  of  Lafayette, 
Indianapolis,  and  Columbus,  IN. 

Note. — ^Applicant  proposes  to  tack  with  its 
existing  authority  and  to  interline  with  other 
carriers. 

MC  149346  (Sub-lF),  filed  April  17, 
1980.  Applicant:  STAGECOACH  WEST, 
INC.,  P.O.  Box  264,  Rapid  City.  SD  57709. 
Representative:  James  W.  Olson,  P.O. 
Box  1552,  Rapid  City,  SD  57709.  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Rapid  City,  and 
Spearfish,  SD,  over  Interstate  Hwy  90, 
serving  all  intermediate  points  and  the 
off-route  point  of  Ft.  Meade,  SD. 

|FR  Doc.  80-28466  Filed  9-15-80;  8:45  am] 

BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

[Volume  No.  OP4-038] 

Decided:  September  3, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evideifce,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ' 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 


appliccint  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be.set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipped  "under 
contract”. 

MC  5227  (Sub-73F)  filed  August  29. 
1980.  Applicant;  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Ave.,  Sioux  Falls, 

SD  57101.  Transporting  chemicals, 
drilling  mud,  and  drilling  mud 
compounds  and  additives,  between 
points  in  the  U.S. 

MC  20356  (Sub-17F),  filed  September 
2, 1980.  Applicant:  BADGER 
FREIGHTWAYS,  INC.,  1317  No.  25th  St., 
P.O.  Box  1008,  Sheboygan,  WI  53081. 
Representative:  Edward  G.  Bazelon,  39 
So.  LaSalle  St.,  Chicago,  IL  60603.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chicago,  IL,  and  Minneapolis, 
MN,  serving  all  intermediate  points,  and 
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the  off-route  points  of  Dane,  Sauk, 
Juneau,  Monroe,  La  Crosse,  Jackson, 
Trempealeau,  Clark,  Buffalo,  Eau  Claire, 
Pepin,  Chippewa,  Rusk,  Taylor,  Pierce, 
Dunn,  St.  Croix,  Polk,  Burnett, 

Washburn,  Barron,  Vernon,  Richland, 
Crawford,  Grant,  Lafayette,  Green, 

Iowa,  and  Rock  Counties,  WI,  (a)  from 
Chicago  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Minneapolis,  and 
return  over  the  same  route,  and  (b)  over 
U.S.  Hwy  12  and  (2)  between  junction 
Interstate  Hwys  90  and  94  and  junction 
Interstate  Hwy  94  and  U.S.  Hwy  53, 
serving  all  intermediate  points:  from 
junction  Interstate  Hwys  90  and  94  over 
Interstate  Hwy  90  to  La  Crosse,  WI,  then 
over  U.S.  Hwy  53  to  junction  Interstate 
Hwy  94,  and  return  over  the  same  route. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  118537  (Sub-llF),  filed  August  29, 
1980.  Applicant:  MARX  TRUCK  LINE, 
INC.,  220  Lewis  Blvd.,  Sioux  City,  LA 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant). 
Transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  (2)  materials, 
equipment  and  supplies  used  by  meat¬ 
packing  houses,  between  points  in 
Woodbury  and  Pottawattamie  Cotmties, 
lA,  Dakota  and  Douglas  Counties,  NE 
and  Union  County,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  LA. 
MN.  MO,  NE,  SD,  and  WI. 

MC  121677  {Sub-2F),  filed  August  29, 
1980.  Applicant:  WARREN  COUNTY 
FREIGHT  LINE,  INC.,  601  Red  Rd., 
McMinnville,  TN  37110.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  NW,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
over  regular  routes  (a)  between 
Nashville  and  Rock  Island,  TN,  over 
U.S,  Hwy  70S,  and  (b)  between 
Nashville  and  McMinnville,  TN,  from 
Nashville  over  U.S.  Hwy  41  (or 
Interstate  Hwy  24)  to  jimction  TN  Llwy 
55,  then  over  TN  Hwy  55  to 
McMinnville,  and  return  over  the  same 
route,  serving  in  both  (a)  and  (b)  all 
intermediate  and  off-route  points  in 
Warren  County,  TN,  and  (2)  over 
irregular  routes,  between  points  in 
Warren,  White,  and  Putnam  Counties, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  TN). 


Note. — In  part  (1),  above  applicant  seeks  to 
convert  its  existing  Certificates  of 
Registration  to  certiHcates  of  public 
conveniences  and  necessity. 

MC  134477  (Sub-423F),  filed  August  29, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendo  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  TTiomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  automotive  parts,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  automobiles, 
between  points  in  Cuyahoga  County, 

OH,  Wayne  County,  MI,  and  Berks 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Rock  County,  WI. 

MC  136786  (Sub-235F),  filed  August  29, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  LA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309. 
Transporting  petfoods  (except 
commodities  in  bulk),  from  Zanesville, 
OH,  to  points  in  MO,  AL,  MD,  MA,  MI, 
IL,  IN,  TX,  FL,  GA,  VA,  KY.  KS,  and  WI. 

MC  138627  (Sub-97F),  filed  August  29, 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
LA  50501.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha,  NE  68106.  Transporting  (1) 
lumber,  (2)  lumber  mill  products,  and  (3) 
building  materials  (except  those 
described  in  (1)  and  (2)  above)  between 
points  in  AL,  AJl,  LA,  MS,  OK,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR  CO,  IL,  IN,  lA,  KS,  KY, 
LA,  MI,  MN,  MS,  MO,  MT,  NE,  ND,  OH, 
OK,  SD,  TN,  TX,  WI,  and  WY. 

MC  145577  (Sub-27F),  filed  August  29, 
1980.  Applicant:  GULLETT-GOULD, 
LTDn  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (A)(1)  glass  containers  and 
closures,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (A)(1)  above,  (a) 
between  points  in  Cook  and  Lake 
Counties,  and  Mundelein  and  Dolton,  IL, 
Muncie,  IN,  Ashville,  NC,  Carteret, 
Jersey  City,  Hudson,  and  Middlesex,  NJ, 
Okmulgee,  OK,  and  Washington,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  ID,  MT,  NM,  NV,  UT, 
WA,  and  WY,  and  (b)  between  Jersey 
City,  Carteret,  Hudson,  and  Middlesex, 
NJ,  and  Washington,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
MI,  MO,  and  WI;  and  (B)(1)  metal 
containers  and  container  ends,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (B)(1)  above,  between  Findlay,  OH, 
Golden,  CO,  and  Williamsburg,  VA,  on 
the  one  hand,  and,  on  the  other,  points 


in  AZ,  CA,  CO,  ID,  MT.  NM.  NV,  UT, 
WA,  and  WY. 

MC  145577  (Sub-28F),  filed  September 
2, 1980.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O,  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  woodbuming  stoves,  and 
parts,  materials  and  supplies  used  in  the 
manufacture  of  woodbuming  stoves, 
between  Richmond,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  148296  (Sub-lF),  filed  August  29, 
1980.  Applicant:  MARINE  DROPBOX 
COMPANY,  a  corporation,  6849  N.E. 
47th,  Portland,  OR  97218. 

Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland.  OR  97210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR  and  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  149406  (Sub-IF).  filed  August  29, 
1980.  Applicant:  E.  W.  WYLIE 
CORPORATION,  222  40th  St. 

Southwest,  P.O.  Box  1188,  Fargo,  ND 
58107.  Representative:  Thomas  J,  Van 
Osdel,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  iron  and 
steel  articles,  from  the  facilities  of  Leeco 
Steel  Products,  Inc.,  at  Chicago,  IL,  to 
points  in  ID,  MN,  MT,  ND,  OR,  SD,  WA, 
and  WY. 

MC  149406  (Sub-2F),  filed  September 
2, 1980.  Applicant:  E.W.  WYUE 
CORPORATION,  222  40th  Street 
Southwest,  P.O.  Box  1188,  Fargo,  ND 
58107.  Representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company 
at  or  near  Sterling  and  Rock  Falls,  IL  to 
points  in  MN,  ND,  and  SD,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destination. 

MC  149456F,  filed  August  29, 1980. 
Applicant:  GARDNER  CARTAGE 
COMPANY,  a  Corporation,  2662  East 
69th  St..  Cleveland.  OH  44104. 
Representative:  Bernard  S.  Goldfarb, 
1800  55  Public  Square,  Cleveland,  OH 
44113.  Transporting  clay,  concrete,  glass 
or  stone  products,  fabricated  metal 
products  (except  ordnance),  and 
machinery  and  supplies,  as  described  in 
Items  32,  34,  and  35  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  PA,  WV,  VA,  KY.  IL,  IN. 
and  MI. 

MC  151237  (Sub-IF),  filed  August  29, 
1980.  Applicant:  DWIGHT  WILUAM 
EMSTROM,  d.b.a.  DWIGHT  W. 
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EMSTROM,  R.R.  No.  2.  Galesburg,  IL 
61401.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  grain  elevator  machinery, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  grain  elevator  machinery,  between 
points  in  McLean  and  Macon  Counties, 
IL.  Dodge  and  Jefferson  Counties,  WI, 
Hennepin  and  Isanti  Counties,  MN, 

Black  Hawk  County,  lA,  Clark  County, 
OH,  Jackson  and  St.  Louis  Counties, 

MO,  Wyandotte  County,  KS,  and 
Lancaster  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

(FR  Doc.  80-28407  Filed  9-15-80;  8:45  am] 

BILLING  CODE  7035-01-M 


[No.  37494;  Ex  Parte  No.  311  (Sub-No.  1)] 

North  Dakota  Intrastate  Freight  Rates 
and  Charges,  1980 

Decided:  September  9. 1980. 

A  number  of  railroads  operating  in 
intrastate  commerce  in  North  Dakota 
filed  joint  petitions  on  July  30, 1980 
requesting  this  Commission  to  institute 
an  investigation  of  North  Dakota 
intrastate  freight  rates  and  charges, 
under  49  U.S.C.  11501  and  11502.*  Tliey 
seek  an  order  prescribing  the  increase  of 
these  rates  and  charges  in  the  same 
amount  approved  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  311  (Sub-No.  1).  The 
petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

The  railroads  previously  filed 
petitions  with  the  Public  Service 
Commission  of  North  Dakota  (NDPSC) 
requesting  approval  of  an  intrastate  rate 
increase  equal  to  that  authorized  in  Ex 
Parte  No.  311  (Sub-No.  1).  In  an  order 
dated  July  7, 1980,  the  NDPSC  denied  the 
increase  requested  by  petitioners  under 
Tariff  X311S. 

The  railroads  submitted  with  their 
petition  an  opening  statement  of  facts 
and  argument.  We  shall  grant  the 
petition,  but  the  railroads  will  have  to 
either  resubmit  the  statement  or  refer  to 
it  after  procedural  deadlines  for  filing  it 
are  set  and  parties  to  be  served  with  it 
are  identified. 

It  is  ordered:  The  petition  for 
investigation  is  granted.  An 
investigation,  under  49  U.S.C.  11501  and 
11502,  is  instituted  to  determine  whether 
North  Dakota  intrastate  rail  freight  rates 
and  charges  in  any  respect  cause  (A) 
unreasonable  discrimination  against 
persons  or  localities  in  interstate 
commerce,  or  (B)  unreasonable 


'  Burlington  Northern  Inc.,  Chicago,  Milwaukee, 
St.  Paul,  and  Pacific  Railroad  Company  and  Soo 
Line  Railroad  Company. 


discrimination  against  or  an 
unreasonable  burden  on  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of  the 
intrastate  rates  and  charges  to  include 
the  full  increases  authorized  for 
interstate  application  by  this 
Commission  in  Ex  Parte  No.  311  (Sub- 
No.  IJ.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  rates  or  charges, 
or  both  should  be  prescribed  to  remove 
any  unlawful  discrimination  or  undue 
burden  or  other  violation  of  law  found  to 
exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  notify  the 
Office  of  Proceedings,  Room  5356, 
Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before 
October  31, 1980.  Although  individual 
participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 

Soon  after  the  last  day  for  indicating  a 
desire  to  participate  in  the  proceeding, 
this  Commission  will  serve  a  list  of 
names  and  addresses  on  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made.  Thereafter,  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  the  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Public 
Service  Commission  of  North  Dakota 
and  to  the  Governor  of  North  Dakota. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  decision  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  80-28463  Filed  9-15-80: 8:45  am] 

BILLING  CODE  7035-01-M 


[Disaster  Decision  No.  15] 

Trans-Continental  Freight  Bureau; 
Application  on  Behalf  of  Burlington 
Northern,  Inc.,  Regarding  Reduced 
Rates 

Decided:  September  5, 1980. 

An  application  has  been  filed  by 
Trans-Continental  Freight  Bureau,  Agent 
for  and  on  behalf  of  the  Burlington 
Northern  Inc.  seeking  authority  under  49 
use  10724  of  the  Interstate  Commerce 
Act  to  publish  allowances  in  order  to 
provide  reduced  rates  for  persons  who 
would  normally  ship  via  the  BN  but  who 
cannot  do  so  because  of  a  fire  on  a 
bridge  at  mileage  post  69.2  between 
Pollard,  Washington  and  Torboy, 
Washington. 

It  is  ordered:  The  applicant  for  and  on 
behalf  of  Burlington  Northern,  Inc.  is 
authorized  to  publish  and  file 
allowances  to  afford  reduced  rates 
under  49  USC  10724  *  of  the  Interstate 
Commerce  Act  in  the  manner  prescribed 
in  49  U.S.C.  10762  ®  except  that 
publication  may  be  made  effective  on 
one  day’s  notice  instead  of  thirty,  and 
includes  authority  to  publish  in  blanket 
supplements  with  relief  from  Rule  9(e)  of 
Tariff  Circular  20  to  publish  in  a 
separate  non-counting  supplement,  all 
the  authority  granted  herein  to  expire 
with  March  6, 1981,  unless  otherwise 
ordered  by  the  Commission. 

The  class  of  persons  entitled  to  such 
allowance  are  shippers  or  receivers  via 
the  BN  who,  because  of  the  fire  on  the 
bridge,  assume  the  cost  of  transporting 
freight  by  highway  to  the  railroad 
stations  of  Torboy,  San  Poil  Lumber 
Spur  and  Republic,  Washington  on  BN 
Inc. 

JDuring  the  period  in  which  any 
reduced  rates  authorized  by  this  order 
are  effective  the  carriers  may, 
notwithstanding  the  provisions  of 
Section  4  of  the  Interstate  Commerce 
Act,  maintain  higher  rates  to  direct 
intermediate  points  and  maintain 
through  rates  in  excess  of  the  aggregate 
of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is  a 
reduced  rate  established  under  authority 
bf  this  order. 

Any  tariffs  or  tariff  provisions 
published  under  this  authority  shall 
make  reference  to  this  decision  by 
number  and  date. 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  decision  in  the 
Office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with 


*  Formerly  Sec.  22  of  l.C.  Act. 

’  Formerly  Sec.  6  of  the  l.C.  Act. 
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the  Director,  Office  of  the  Federal 
Register.  Copies  will  be  mailed  to  the 
Chairman  of  the  Traffic  Executive 
Association — Eastern  Railroads,  New 
York,  NY;  the  Chairman  of  the  Southern 
Freight  Association,  Atlanta,  Georgia; 
the  Chairman  of  the  Executive 
Committee,  Western  Railroad  Traffic 
Association,  Chicago,  Illinois;  and  the 
Vice  President,  Economics  and  Finance 
Department  of  the  Association  of 
American  Railroads,  Washington,  D.C. 

By  the  Commission,  Special  Docket  Board; 
Members  Llewellyn,  Walker,  and  Killelea. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28460  Filed  0-15-80;  8:45  am] 

BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29458] 

Tuscola  &  Saginaw  Bay  Railway  Co., 
Inc. — Operation  of  Line  of  Railroad  in 
Saginaw  and  Tuscola  Counties,  Mich. 

Tuscola  &  Saginaw  Bay  Railway 
Company,  Inc.,  (TSBY)  538  East  Huron 
Ave.,  Vassar,  MI  48768,  represented  by 
Charles  J.  Lapp,  President,  538  East 
Huron  Ave.,  Vassar,  MI  48768,  with  a 
copy  to  Eric  D.  Gerst,  Counsel  for 
Applicant,  Suite  1000,  Penn  Mutual 
Tower,  510  Walnut  Street,  Philadelphia, 
PA  19106,  hereby  gives  notice  that  on 
the  29th  day  of  August,  1980,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  DC.  an  application 
pursuant  to  49  U.S.C,  10901  for  a 
decision  approving  and  authorizing  it  to 
operate  approximately  9.46  miles  of 
railroad  located  in  the  State  of  MI, 
contiguous  to  its  present  operation.  The 
line  of  railroad  is  presently  owned  and 
operated  by  the  Grand  Trunk  Western 
Railroad  Company  (GTW)  and  forms 
part  of  its  “Denmark  subdivision”  in  the 
Thumb  area  of  MI. 

TSBY  and  GTW  have  entered  into  a 
Lease-Purchase  Agreement  whereby 
TSBY  intends  to  acquire  9.46  miles  of 
GTW  right-of-way  which  include  all 
property  east  of  Grand  Trunk  Western 
Railroad  Company’s  milepost  4.60  (east 
of  the  west  line  of  Airport  Road,  Buena 
Vista,  Saginaw  County,  MI),  eastward  a 
distance  of  9.46  miles  approximately,  to 
where  it  interesects  with  TSBY’s  present 
operations  at  Denmark  Township, 
Tuscola  County,  MI. 

In  accoi  dance  with  the  Commission’s 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-4),  Implementation — 
National  Environmental  Policy  Act, 

1969,  351  1.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 


any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

^rsuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  imless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC,  20423,  and  the 
aforementioned  counsel  for  Applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc.  80-28464  Filed  9-15-80: 8:45  am] 

BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Bt,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPI-028 

Decided:  SepL  5, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Parker.  Fortier  and  Hill. 

MC  8771  (Sub-71F),  filed  August  25, 
1980.  Applicant:  S  M  TRANSPORT  INC., 
5000  Linker  St.,  Hemlock  Bldg., 
Mechanicsburg,  PA  17055. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St.  NW., 
Washington,  D.C.  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  105350  (Sub-31F),  filed  September 
2, 1980.  Applicant:  NORTH  PARK 
TRANSPORTATION  CO.,  a  corporation, 
5150  Columbine  St.,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  Suite 
1600,  Lincoln  Center  Bldg.,  1660  Lincoln 
St.,  Denver,  CO  80264.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
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MC  110191  (Sub-39F).  filed  August  27, 
1980.  Applicant:  TURNER’S  EXPRESS, 
INCORPORATED,  1300  Shelton  Ave., 
Norfolk,  VA  23501.  Representative:  W. 

P.  Davis,  P.O.  Box  1006,  Norfolk  VA 
23501.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  119670  (Sub-56F),  filed  August  26, 
1980.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Ave.,  P.O.  Box  32115,  Cincinnati,  OH 
45232.  Representative:  Robert  H.  Kinker, 
P.O.  Box  464,  Frankfort.  KY  40602. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP2-039 

Decided:  September  9, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  60012  (Sub-102F),  filed  September 

2, 1980.  Applicant:  RIO  GRANDE 
MOTOR  WAY.  INC.,  1400  West  52nd 
Ave.,  Denver,  CO  80221.  Representative: 
William  H.  Towle.  180  North  La  Salle 
St.,  Chicago,  IL  60601.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  87523  (Sub-115F),  filed  September 

2, 1980.  Applicant:  STEWART 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
5155,  Manchester.  NH  03108 
Representative:  Edward  ).  Kiley,  1730  M 
Street.  NW.,  Washington.  DC  20036. 
Transporting  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions],  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  111302  (Sub-172F),  filed 
September  3, 1980.  Applicant: 
HIGHWAY  TRANSPORT.  INC.,  1500 
Amherst  Road,  Knoxville,  TN  37919. 
Representative:  John  R.  Sims,  (r.,  915 
Pennsylvania  Bldg.,  425 13th  St.,  NW., 
Washington,  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  112962  (Sub-19F),  filed  September 

2, 1980.  Applicant:  CRUPPER 
TRANSPORT  CO.,  INC.,  25  South  Third. 
Kansas  City,  KS  66118.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 


Liberty,  MO  64068.  Transporting  general 
commodities  between  Santa  Rosa, 
Tucumcari,  Logan,  Maravisa,  and  Endee, 
NM;  Stratford,  Glenrio,  Adrian,  Vega, 
Wildorado,  Amarillo,  Alanreed, 

McLean,  Shamrock,  St.  Francis,  Fritch, 
Sunray,  Etter,  Brum,  Wilco,  Stinnett, 
Pringle,  Morse,  Gruver,  Dalhart,  Irving, 
Dallas,  Waxahachie,  Corsicana,  Teague, 
Newby,  Normangee,  Tomball,  Houston, 
Texas  City,  Galveston,  Fort  Worth, 
Graham,  Jacksboro,  Bowie,  Ringgold, 
and  Mexia,  TX;  Texalo,  Sayre,  Elk  City, 
Clinton,  Weatherford,  Bridgeport, 
Texhoma,  Hitchland,  Hardesty, 

Guymon,  Mangum,  Grantie,  Hobart, 
Carnegie,  Anadarko,  Apache, 

Chickasha,  Marlow,  Duncan,  Comanche, 
Homestead,  Alva,  Ingersoll,  Enid, 

Billings,  Ponca  City,  Augusta,  Kingfisher. 
El  Reno,  Oklahoma  City,  Shawnee, 
Seminole,  Wewoka,  Holdenville, 
McAlester,  Haileyville,  Hartshome, 
Wilburton,  Wister,  Howe,  Medford, 
Warren,  Geary,  Okeene,  Fort  Bill, 

Verden,  Lawton,  Walter,  Temple, 
Waurika,  and  Terral,  OK;  Eunice, 
Lecompte,  Alexandria,  Winnfield, 
Jonesboro,  Hodge,  Ruston,  Dubach, 
Bernice,  and  Junction  City,  LA; 

Eldorado,  Camden,  Crossett,  Hermitage. 
Mace,  Banks,  Kingman,  Fordyce, 
Carthage,  Sparkman,  Malvern,  Hot 
Springs,  Haskell,  Benton,  Little  Rock, 
Bauxite,  North  Little  Rock,  Carlisle, 
Hazen,  Des  Arc,  Mesa,  DeValls  Bluff, 
Brinkley.  Wheatley,  Forest  City,  West 
Memphis,  Edmondson,  Stuttgart,  Roland, 
Bigelow,  Perry,  Cla,  Booneville, 
Mansfield,  and  Hartford,  AR;  Kansas 
City,  Southlea,  Pleasant  Hill,  Windsor, 
Hay,  Versaille,  Eldon,  Meta,  Gasconde, 
Belle,  Owensville.  Union.  Labadie,  St. 
Louis,  Liberty,  Excelsior  Springs,  Polo, 

St.  Joseph.  Clarksdale,  Maysville, 
Wetherby,  Altamont,  Coburn,  Trenton, 
and  Princeton,  MO;  Caldwell, 

Wellington,  Wichita,  Peabody.  Marion, 
Harrington,  Liberal,  Plains,  Meade. 
Fowler.  Mineola,  Bucklin,  Dodge  City, 
Greensburg,  Pratt,  Hutchinson,  Medora, 
McPherson,  Salina,  White  City,  Alta 
Vista,  Goodland,  Colby.  Norton, 
Phillipsburg,  Smith  Center,  Mankato. 
Belleville,  Cuba,  Clyde.  Clifton,  Clay 
Center.  Riley.  Manhattan,  McFarland, 
Topeka,  Holton,  Horton.  Troy.  Atchison, 
and  Kansas  City.  KS;  Burlington, 
Stratton.  Flaglea,  Arriba,  Limon,  Simla, 
Roman,  Calhan,  Colorado  Springs,  and 
Denver,  CO;  Thompson,  Ruskin,  Deshler, 
Hebron,  Fairbury,  Jansen,  Witt,  Lincoln, 
South  Bend,  Omaha,  and  Beatrice,  NE; 
Council  Bluffs,  Shelby.  Oakland,  Avoca, 
Audubon,  Walnut,  Menlo,  Stuart, 
Winterset,  Indianola,  Chariton, 

Corydon,  Allerton,  Seymore,  Centerville, 
Eldon,  Ottumwa,  Evans,  Pella,  Monroe. 


Des  Moines,  Colfax,  Newton,  Grimmell, 
Brooklyn,  Marengo,  Iowa  City,  West 
Liberty,  Stockton,  Davenport,  Clinton, 
Fairfield,  Keosauqua,  South  Burlington. 
Buffalo  Center,  Burlington,  Mount  Zion, 
Keokuk,  Washington,  Ainsworth. 
Columbus  Jet.,  Nichols,  Muscatine, 
Wilton,  Elmira,  Cedar  Rapids,  West 
Union,  Oelwein,  Vinton,  Waterloo, 

Cedar  Falls,  Nevada,  McCallsburg, 
Renwick,  Iowa  Falls,  Hampton,  Mason 
City,  Maysfield,  Manly,  Dows,  Belmond, 
Titonka,  Armstrong,  Northwood, 
Emmetsburg,  Estherville,  Spirit  Lake, 
Lake  Park,  Gowrie,  Hanson,  Pocohontas, 
Hartley,  and  Sibley,  lA;  Elsworth, 
Worthington,  Lismore,  Albert  Lea, 
Hollandale,  Clarks  Grove,  Owatona, 
Faribault,  Northfield,  Farmington,  West 
St.  Paul,  and  St.  Paul,  MN;  Rock  Island, 
Milan,  Moline,  East  Moline,  Silvis, 
Colona,  Geneseo,  Sheffield,  Bureau, 
Tonlon,  Henry,  Chillicothe,  Peoria, 

Pekin,  LaSalle,  Ottawa,  Joliet,  Elwood, 
and  Chicago,  IL;  and  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service.  - 

MC  143443  (Sub-5F]  filed  September  2, 
1980.  Applicant:  D.  J.  KIRBY,  INC.,  P.O. 
Box  195,  Gilberts,  IL  60136. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  521  South  14th  Street, 
Lincoln,  NE  68501.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28285  Filed  9-15-80;  8:45  am) 

BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247), 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 
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(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a*petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

.  If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  [or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 


following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  329 

Decided:  August  25, 1980. 

By.  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  720  (Sub-82F)  (republication),  filed 
April  3, 1980,  previously  noticed  in  the 
Federal  Register  issue  of  July  15, 1980. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 

Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  production  of 
household  laundry  products,  household 
cleaning  compounds,  and  textile 
softeners,  from  St.  Louis,  MO,  to  points 
in  IL  on  and  north  of  U.S.  Hwy  36,  and 
(2)  household  laundry  products, 
household  cleaning  compounds,  and 
textile  softeners,  and  materials, 
equipment,  and  supplies  used  in  the 
production  of  the  foregoing 
commodities,  from  St.  Louis,  MO,  to 
points  in  WI  and  the  Upper  Peninsula  of 
MI,  restricted  in  (1)  and  (2),  to  traffic 
originating  at  the  facilities  of  Purex 
Corporation  and  destined  to  the 
indicated  destinations. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  origin  in  (2)  above. 

MC  33641  (Sub-150F),  filed  June  27. 
1980.  Applicant:  IML  FREIGLTT,  INC., 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  serving  points  in 
Sweetwater  County,  WY,  as  off-route 
points  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  6657  (Sub-9F),  filed  June  18, 1980. 
Applicant:  RED  LINE,  INC.,  2310  Orange 
Ave.,  N.E.,  Roanoke,  Va  24012. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  cleaning  products  (except 
in  bulk)  from  Roanoke  and  Salem,  VA, 
to  points  in  NC. 

MC  121821  (Sub-5F),  filed  January  11, 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES.  INC.,  402  Maplewood  Ave., 
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Nashville,  TN  37210.  Representative: 
Edward  C.  Blank  II,  P.O.  Box  1004, 
Columbia,  TN  38401.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Nashville  and 
Tiptonville,  TN,  from  Nashville  over  TN 
Hwy  1  to  Huntingdon,  TN,  then  over  TN 
Hwy  77  to  Atwood,  TN,  then  over  TN 
Hwy  76  to  Humboldt,  TN,  then  over  TN 
Hwy  76  to  Milan,  TN,  then  over  TN  Hwy 

77  to  Trenton,  TN,  then  over  TN  Hwy 
104  to  Dyersburg,  TN,  then  over  TN  Hwy 

78  to  Tiptonville,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  Gibson  County  (except 
Humboldt,  TN),  (2)  between  Tiptonville, 
TN,  and  the  intersection  of  the  Lake- 
Obion  County  Line,  TN,  over  TN  Hwy 
21,  serving  all  intermediate  points,  (3) 
between  Dyersburg,  TN,  and  the 
intersection  of  the  Dyer-Obion  County 
Line,  TN,  over  TN  Hwy  3,  serving  all 
intermediate  points,  (4)  between 
Newbem  and  Dyer,  TN,  over  TN  Hwy 
77,  serving  all  intermediate  points,  (5) 
between  Trenton,  TN,  and  the 
intersection  of  the  Cibson-Obion  County 
Line,  TN,  over  TN  Hwy  5,  serving  all 
intermediate  points,  (6)  between  Milan, 
TN,  and  the  intersection  of  the  Gibson- 
Weakley  Coimty  Line,  TN,  over  TN  Hwy 
43,  serving  all  intermediate  points,  (7) 
between  Trenton  and  Bradford,  TN,  over 
TN  Hwy  54,  serving  all  intermediate 
points,  (8)  between  Dyersburg  and 
Brownsville,  TN,  from  Dyersburg  over 
TN  Hwy  3  to  junction  TN  Hwy  20,  then 
over  TN  Hwy  20  to  junction  TN  Hwy  54, 
then  over  TN  Hwy  54  to  Brownsville, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving 
Brownsville,  TN,  for  the  purpose  of 
joinder  only,  (9)  between  junction  TN 
Hwys  54  and  20  and  Bells,  TN,  over  TN 
Hwy  20,  serving  all  intermediate  points, 
and  serving  Bells,  TN,  for  the  purpose  of 
joinder  only,  (10)  between  Humboldt 
and  Bells,  TN,  over  TN  Hwy  76,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carriers  otherwise 
authorized  regular  route  operations,  (11) 
between  Trenton  and  Alamo,  TN,  over 
TN  Hwy  54,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations,  and 
(12)  between  Nashville,  TN,  and 
junction  of  Interstate  Hwy  40  and  TN 
Hwy  20,  over  Interstate  Hwy  40,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 


connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  141570  (Sub-14F),  filed  April  29, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  29, 1980. 
Applicant:  ELECTRONICS 
TRANSPORT,  INC.,  Suite  GllO,  Crest 
Bldg.,  244  Goodwin  Crest  Dr., 
Birmingham,  AL  35209.  Representative: 
M.  Craig  Massey,  215  East  Lime  St.,  P.O. 
Drawer  1109,  Lakeland,  FL  33802. 
Contract  carrier,  transporting  (1) 
copying  machines,  and  (2)  parts, 
materials,  and  supplies  used  in  the 
manufacture,  installation  and  sale  of 
such  commodities,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Xerox  Corporation  of  New  York,  NY. 

Note. — ^This  republication  correctly  shows 
this  to  be  a  contract  carrier  application.  The 
above  authority  has  been  modified  to  reflect 
the  new  rules  under  the  Motor  Carrier  Act  of 
1980. 

MC  141781  (Sub-23F),  filed  March  3, 
1980.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO.,  INC.,  10700  Lyndale 
Ave.  South,  Minneapolis,  MN  55420. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  paints,  stains,  varnish, 
lacquer,  thinners,  and  reducing 
compounds,  from  Rockford  and  Chicago, 
IL,  to  Minneapolis,  MN. 

Note. — ^Dual  operations  may  be  involved. 

MC  145620  (Sub-3F),  filed  November 

19. 1978.  Applicant:  INDUSTRIAL 
HEAVY  TRANSPORT,  INC.,  Box  207, 
Wheat  Ridge,  CO  80033.  Representative: 
Robert  W.  Armstrong  (same  address  as 
applicant).  Transporting  scrap  metals 
and  scrap  metal  alloys,  waste  products 
for  recycling,  forest  products,  paper  and 
paper  products, -scrap  electrical 
products,  ingots,  scrap  automobile 
bodies,  plastic  and  plastic  scrap 
products,  and  scrap  chemical  solutions 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

MC  146820  (Sub-6F),  filed  September 

13. 1979.  Applicant:  B  &  G  TRUCKING, 
INC.,  77  East  Wilson  Bridge  Road, 
Worthington,  OH  43085.  Representative: 
David  A.  Turano,  Suite  1800, 100  East 
Broad  St.,  Columbus,  OH  43215. 

Contract  carrier,  transporting  pulpboard 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
pulpboard,  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Chicago,  IL, 
and  (1)  paper,  paper  products,  and 
plastic  containers,  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 


above,  (except  commodities  in  bulk), 
and  (3)  scrap  paper,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Packaging  Corporation  of  America, 
of  Evauiston,  IL 

Note. — ^The  above  authority  is  modified  to 
reflect  the  Motor  Carrier  Act  of  1980. 

MC  147291  (Sub-6F),  filed  April  25, 

1980,  and  previously  noticed  in  Federal 
Register  issue  of  July  29, 1980.  Applicant: 
OCCO  TRANSPORT,  INC.,  Industrial 
Park  Blvd.,  Cokato,  MN  55321. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Contract 
carrier,  transporting  iron  and  steel  wire 
rope  and  empty  wood  reels,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Wire  Rope  Corporation 
of  America,  Inc.,  of  St.  Joseph,  MO. 

Note. — ^This  republication  shows  contract 
in  lieu  of  common  carrier  authority.  The 
above  authority  is  modified  to  reflect  the 
Motor  Carrier  Act  of  1980. 

MC  148751  (Sub  6F),  filed  February  2, 
1980.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R. 

Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting  (A) 
(1)  glass  containers  (a)  fi-om  the 
facilities  of  Star  City  Glass  Company, 
Universal  Glass  Products  Division,  at 
Joliet,  IL,  to  Lawrenceburg,  IN,  St.  Louis, 
MO,  and  points  in  KY,  (b)  fi'om  the 
facilities  of  Universal  Glass-National 
Bottling  Corp.,  at  Joliet,  IL  to  points  in 
OH,  (c)  from  the  facilities  of 
Chattanooga  Glass  Co.,  at  or  near  Mt. 
Vernon,  OH,  to  points  in  IL  IN,  KY,  MI, 
MN,  MO,  and  WI,  and  (d)  from  the 
facilities  of  Pierce  Glass  at  (i)  Lincoln, 

IL,  and  (ii)  Port  Allegany,  PA,  to  points 
in  lA,  IN,  KY,  MI,  MO,  and  OH,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers  (except  commodities  in 
bulk)  from  points  in  lA,  IN,  KY,  MI,  MO, 
and  OH  to  the  facilities  of  Pierce  Glass 
at  (a)  Lincoln,  IL  and  (b)  Port  Allegany, 
PA,  restricted  in  (2)  to  traffic  destined  to 
the  named  facilities,  (B)  glass  containers 
and  closures,  (1)  from  the  facilities  of 
Glass  Containers  Corporation  at  or  near 
Gas  City  and  Indianapolis,  IN,  to  points 
in  IL,  KY,  MI  (except  the  Upper 
Peninsula),  and  OH,  and  (2)  from  the 
facilities  of  Bali  Corporation  at  or  near 
Mundelein,  North  Chicago,  and  Chicago^ 
IL,  to  points  in  IN,  KY.  OH,  and  TN,  (c) 
(1)  glass  jars,  bottles,  and  containers, 
and  (2)  closures  for  the  commodities  in 
(1)  above  from  the  facilities  of  Brockway 
Glass  Company  at  Lapel,  IN,  to  points  in 
lA,  IL,  KY.  MI,  MN.  MO.  and  OH,  (D)  (1) 
glass  containers,  cartons,  and  closures 
(a)  from  Parkersburg,  WV,  to  points  in 
lA,  IL,  IN.  KY.  MI.  MO,  NJ,  NY,  OH.  PA, 
and  RI,  (b)  from  Woonsocket  and 
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Coventry,  RI  to  points  in  lA,  IL,  IN,  KY, 
MI,  MO,  NJ,  NY,  OH,  and  PA,  and  (c) 
from  Joliet,  IL,  to  points  in  lA,  IN,  MI, 

MO,  NJ,  NY,  and  RI,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  (a)  from  points  in 
lA.  IL,  IN,  KY,  MI,  MO,  NJ,  NY,  OH,  PA, 
and  RI  to  Parkersburg,  WV,  (b)  from 
points  in  lA,  IL,  IN,  KY,  MI,  MO,  NJ,  NY, 
OH,  and  PA  to  Woonsocket  and 
Coventry,  RI,  and  (c)  from  points  in  lA, 
IN,  KY,  MI,  MO,  NJ,  NY,  OH,  PA,  and  RI 
to  Joliet,  IL,  restricted  in  (D)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  National  Bottle  Manufacturing 
Company,  (E)  (1)  plastic  bottles,  from 
the  facilities  of  Aim  Packaging,  Inc.,  at 
or  near  Port  Clinton,  OH  to  points  in  lA, 
IL,  IN,  KY,  MI,  MN,  MO,  NY,  PA,  TN,  WI 
and  WV,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  bottles 
(except  commodities  in  bulk)  in  the 
reverse  direction,  restricted  in  (2)  above 
to  traffic  originating  at  lA,  MI,  NY,  PA, 
TN,  and  WV,  (F)  (1)  plastic  articles, 
from  the  facilities  of  Midland  Ross 
Corporation  at  Dawson  Springs,  KY,  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk),  in  the  reverse 
direction,  (G)  paper  bags,  (1)  from  the 
facilities  of  Samson-Midamerica,  Inc.,  at 
Indianapolis,  IN,  to  points  in  DE,  MD, 
NC,  NJ,  NY,  PA,  VA,  WV,  and  DC,  and 
(2)  from  the  facilities  of  Samson  Paper 
Bag  Company,  at  Huntington,  NY,  to 
Indianapolis,  IN,  (H)  corrugated  paper 
cartons,  between  the  facilities  of 
Brockway  Glass  Company  at  Zanesville, 
OH,  on  the  one  hand,  and,  on  the  other. 
Lapel,  IN,  (I)(l)  paper  products  and  ink, 
from  the  facilities  of  Samson- 
Midamerica,  Inc.,  at  Indianapolis,  IN,  to 
points  in  IL,  KY,  MI,  OH,  TN,  and  WI, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction  (J)  paper  and  paper 
articles  (1)  between  the  facilities  of 
Weston  Paper  Company,  at  Terre  Haute 
and  Fort  Wayne,  IN,  points  in  St.  Louis 
County,  MO,  and  points  in  IL,  KY,  MI, 
and  OH,  and  (2)  from  the  facilities  of 
Weston  Paper  Company  at  Lexington, 
KY,  to  points  in  IL,  IN,  MI,  and  OH,  (K) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  paper  and 
paper  articles  (except  commodities  in 
bulk),  between  the  facilities  of  Alton 
Box  Board  Company  at  (a)  Chicago, 
Galesburg,  Beardstown,  Godfrey, 
Highland,  Alton,  and  Federal,  IL,  (b) 


Lafayette,  Aurora,  and  Evansville,  IN, 

(c)  Columbus,  OH,  (d)  St.  Louis  and 
Pacific,  MO,  and  (e)  Lexington,  Bowling 
Green,  and  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
KY,  MI,  MO,  and  OH,  (L)  waste  paper, 
between  points  in  IL,  IN,  KY,  MI,  MO, 
and  OH,  (M)  paper  and  paper  products, 
from  the  facilities  of  Willamette 
Industries,  Inc.,  Western  Craft  Paper 
Group,  at  or  near  Hawesville,  KY,  to 
points  in  AL,  CT,  DE,  FL,  GA,  lA,  IL,  IN, 
MA,  MD,  ME,  MI,  MN,  MO,  MS,  NC,  NJ, 
NY,  OH,  PA,  RI,  SC,  TN,  VA,  WV,  and 
DC,  (N)  insulation,  in  bags,  from  the 
facilities  of  Alton  Box  Board  Company, 
at  Louisville,  KY,  to  points  in  IN,  OH, 
and  TN,  foodstuffs  (except 
frozen),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulk), 
between  the  facilities  of  Curtice-Burns, 
Inc.,  Brooks  Foods  Division,  at  or  near 
Mt.  Summit,  IN,  on  the  one  hand,  and, 
on  the  other,  Collinsville,  IL,  and  points 
in  St,  Louis  Coimty,  MO,  (P)(l)(a)  iron 
articles,  steel  articles,  zinc  articles,  and 
lead  articles,  (b)  sprints,  and  (c) 
construction  equipment,  materials,  and 
supplies  (except  commodities  in  bulk), 
from  the  facilities  used  by  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Stevens  Spring,  Inc.,  at  or  near  (i) 
Blue  Island  and  Joliet,  IL,  (ii)  Cicero, 
Elkhart,  Fort  Wayne,  and  Kokomo,  IN, 
(iii)  Centerville,  LA,  (iv)  Grand  Rapids 
and  Lansing,  MI,  (v)  Jackson,  MS,  and 
(Vi)  Columbus  and  Toledo,  OH,  to 
points  in  AL,  AR,  GA,  lA,  IL,  IN,  KY, 

MS,  MI,  MO,  MS,  NC,  OH,  PA,  TN,  VA, 
WI,  and  WV,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  ,(Q)(l)(a)  non-carbonated, 
fruit-flavored  beverages,  in  cans,  (b)  dry 
beverage  preparations,  and  (c)  juices,  in 
cans,  from  the  facilities  of  Penny 
Products,  Inc.,  at  or  near  Trafalgar,  IN, 
to  points  in  IL,  KY,  MI,  MO,  OH,  TN, 

VA,  WI,  and  WV,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the 
reseverse  direction,  (R)  (l)(a)  moulded 
wood  pulp  articles,  from  Gary  and 
Hammond,  IN,  to  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  lA,  IL,  KS,  KY,  LA,  MA,  MI, 
MN,  MO,  MS,  NC,  NE,  NJ,  OH,  OK,  PA. 
RI.  SC,  TN,  TX,  VA,  WI,  WV,  and  DC, 
and  (b)  plastic  articles,  from  Troy,  OH 
and  Memphis,  TN,  to  points  in  AL,  AR, 
CT,  DE,  FL,  GA.  lA,  IL,  IN.  KS.  KY.  LA. 
MA,  MN,  MO,  MS.  NC.  NE,  NJ.  NY,  OH. 
PA.  RI,  SC.  TX,  VA,  WI,  WV.  and  DC. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  in  (R)  to  traffic  originating  at 
or  destined  to  the  facilities  of  Keyes 
Fibre  Company.  (S)  (1)  transmission  and 
transmission  parts,  from  the  facilities  of 
or  used  by  Warner  Gear  Division,  Borg- 
Warner  Corp.,  at  or  near  Muncie,  IN, 
Chicago,  IL,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  and  (T)(l)  chemicals,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  chemicals’,  between  the 
facilities  of  Dow  Chemicals  U.S.A.  at 
Ludington,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  IL,  IN,  KY,  MI, 

MO,  OH.  PA,  WI,  AND  WV.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation,  at  applicant’s  written 
request,  of  its  permits  in  MC-1 41402 
Sub-Nos.  3.  5,  7, 9, 12, 13, 16, 18, 19,  20. 

21.  24,  27,  28,  29,  30,  31,  32.  33,  34.  40.  41, 
42,  43,  and  any  permit  issued  in  MC- 
141402  Sub-No.  47. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  MC-141402  Sub-Nos.  3,  5,  7, 9, 12, 
14, 16, 18. 19.  20,  21,  24.  27.  28.  29,  30,  31.  32, 

33,  34,  40, 41, 42, 43,  and  44  to  common  carrier 
authority,  and  also  to  convert  to  common 
carrier  authority  any  permit  issued  in  MC- 
141402  Sub-No.  47. 

MC  148791  (Sub-5F)  (republication), 
filed  March  20. 1980,  previously  noticed 
in  the  Federal  Register  issue  of  July  15, 
1980.  Applicant:  TRANSPORT-WEST, 

.  INC.,  247  West  1400  South,  Salt  Lake 
City,  UT  84115.  Representative:  William 
S.  Richards,  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  department,  discount 
or  variety  stores,  between  points  in  the 
U.S.,  under  continuing  conbact(s)  with 
K-Mart  Corporation  of  Troy,  MI. 

Note. — ^The  purpose  of  this  republication  is 
to  indicate  applicant  as  a  contract  carrier  and 
also  indicate  the  contracting  shipper.  The 
above  authority  has  been  modified  to  reflect 
the  new  rules  under  the  Motor  Carrier  Act  of 
1980. 

MC  149141  (Sub-lF),  filed  March  27, 
1980.  Applicant:  MELVIN  R.  STEEN, 
R.F.D.  #3,  Princeton,  IL  61356. 
Representative:  Edward  D.  McNamara. 
Jr.,  907  South  Fourth  St.,  Springfield,  IL 
62703.  Transporting  (1)  rubber  products, 
fi'om  Freeport,  Rockford,  and  Rock  Falls. 
IL.  to  points  in  lA.  NE.  KS.  MO.  TN,  IN, 
MI,  OH,  AR.  and  WI,  and  (2)  resin- 
coated  foundry  sand,  in  containers,  from 
the  facilities  of  Acme  Resin  Corp.,  at 
Oregon,  IL,  to  points  in  MO,  lA,  IN,  WI, 
MI.  and  OH. 
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MC 150311  (Sub-aF),  filed  April  16, 

1980,  and  previously  noticed  in  Federal 
Register  issue  of  August  13, 1980. 
Applicant:  P  &  L  MOTOR  LINES,  INC., 
P.O.  Box  4616,  Fort  Worth,  TX  76106. 
Representative;  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103.  Transporting 
confectionery,  chewing  gum,  drugs,  and 
toilet  preparations,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  NJ,  NY,  and  PA  to  points  in 
AR,  AZ,  CA.  CO.  IL.  KS,  LA.  MO.  NM. 
OK,  and  TX. 

Note.— This  republication  clarifies  the 
territorial  description. 

Volume  No.  330 
Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  38921  (Sub-14F),  filed  Jime  25, 

1980.  Applicant:  KMA  LEASING,  INC., 
d.b.a.  WM.  H.P.,  1342  North  Howard  St., 
Philadelphia,  PA  19122.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 

P.O.  Box  1409,  Fairfield,  NJ  07006, 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Weirton  Steel  Co.. 
Inc.,  at  (a)  Steubenville.  OH,  and  (b) 
Weirton,  WV,  to  the  facilities  of  Crown 
Cork  and  Seal  Co.,  at  (a)  Baltimore  and 
Fruitland,  MD,  (b)  Lawrence,  MA,  (c) 
North  Bergen,  NJ,  and  (d)  Philadelphia, 
PA. 

MC  38921  (Sub-15F),  filed  June  26. 

1980.  Applicant:  KMA  LEASING,  INC., 
d.b.a.  WM.  H.P.,  1342  North  Howard  St,. 
Philadelphia,  PA  19122.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 

P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  (1)  malt  beverages,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages  (except  commodities  in 
bulk],  between  the  facilities  of  C. 
Schmidt  &  Sons,  Inc.,  at  or  near  (a) 
Cleveland,  OH,  and  (b)  Philadelphia, 

PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  MA.  MI.  NH,  NC.  NJ. 
OH.  RI.  SC.  VA.  and  WV. 

MC  38921  {Sub-16F),  filed  June  9. 1980. 
Applicant;  KMA  LEASING.  INC.,  d.b.a. 
WM.  H.P.,  1342  North  Howard  St, 
Philadelphia,  PA  19122.  Representative; 
Michael  R.  Werner,  167  Fairfield  Rd., 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  (1)  malt  beverages,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  between  Winston- 
Salem,  NC,  on  the  one  hand,  and,  on  the 
other,  points  in  VA,  MD,  DE,  PA,  NJ,  NY, 
CT,  MA.  RI,  and  DC. 

MC  124160  (Sub-35F},  filed  March  18, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  June  26, 1980. 

Applicant;  SAVAGE  BROTHERS, 
INCORPORATED.  585  South  500  East. 


American  Fork,  UT  84003. 

Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  UT 
84111.  Transporting  lime  and  lime 
products,  from  points  in  Millard  County, 
UT,  to  points  in  CO,  ID.  MT,  NM,  NV, 

OR.  WA,  and  WY. 

Note.— This  republication  corrects  origin 
points. 

MC  146700  (Sub-7F),  filed  March  18. 
1980.  Applicant:  TRAVELERS  TRANS. 
CO.,  INC.,  Room  8,  Commonwealth  Pier 
5,  Boston,  MA  02110.  Representative:  J. 
Albert  Johnson  8  Whittier  Place.  Boston, 
MA  02114.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
drug,  variety,  and  food  stores  (except 
commodities  in  bulk),  from  Andover. 

MA,  to  Cleveland,  Columbus  and 
Cincinnati,  OH,  Louisville,  KY,  and 
Pittsburgh,  PA,  and  points  in  Ml,  under 
continuing  contract(s]  with  The  Gillette 
Company,  of  Boston  MA. 

MC  151220F.  filed  June  25. 1980. 
AppUcant  DULANEY  INVESTMENTS. 
INC..  Suite  111,  305  West  Chesapeake 
Avenue,  Towson,  MD  21204. 
Representative:  Charles  E.  Creager,  P.O. 
Box  1417, 1329  Pennsylvania  Avenue, 
Hagerstown.  MD  21740.  Transportation 
(1)  animal  feeds,  and  (2)  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feeds,  from  Ulen, 
and  Ada,  MN,  St.  Ansgar,  LA,  and 
Danville,  KY,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151220  (Sub-IF),  filed  June  26, 

1980.  Applicant:  DULANEY 
INVESTMENTS.  INC.,  Suite  111,  305  ' 
West  Chesapeake  Avenue,  Towson,  MD 
21204.  Representative:  Charles  E. 
Creager,  P.O.  Box  1417, 1329 
Pennsylvania  Avenue,  Hagerstown,  MD 
21740.  Transporting  (l)g7oss  and  glass 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  C-E  Glhss, 
Combustion  Engineering,  Inc.,  at  or  near 
(a)  St.  Louis  and  Truesdail,  MO,  (b) 
Cinnaminson  and  Pennsauken,  NJ,  (c) 
Lancaster,  OH,  (d)  Stone  Mountain,  GA 
and  (e)  Tampa  and  Miami,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  331 

Decided:  Sept.  10, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  263  (Sub-235F),  (Correction),  filed 
July  1, 1980,  published  in  the  Federal 
Register  issue  of  August  21, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  GARRETT  FREIGHTLINES. 
INC.,  2055  Garrett  Way,  Pocatello,  ID 


83201.  Representative:  Wayne  S.  Green 
(same  address  as  applicant).  Regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Cheyenne.  WY  and  Salt 
Lake  City,  UT  over  Interstate  Hwy  80, 
serving  no  intermediate  points;  (2) 
between  Junction  Interstate  Hwy  80/ 

U.S.  Hwy  30  and  Montpelier,  ID,  over 
U.S.  Hwy  30,  serving  no  intermediate 
points;  and  (3)  between  Cheyenne,  WY 
and  Casper,  WY  over  Interstate  Hwy  25, 
serving  no  intermediate  points,  and  in 
(1)  thru  (3)  above,  serving  Cheyenne  for 
purpose  of  interline  and  interchange 
only.  Condition:  To  the  extend  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issue.  The  purpose  of  this  republication 
is  to  correct  the  territorial  description 
and  add  a  condition. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28284  Filed  9-12-80;  8:45  am) 

BlUINQ  CODE  7035-01-M 


[Volume  No.  OP1>027] 

Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  these 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operation,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
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perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Comservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

W  81  (Sub-F),  filed  August  22, 1980. 
Applicant:  McALUSTER  LIGHTERAGE 
LINE,  INC.,  17  Battery  Place,  New  York, 
NY  10004.  Representative:  Peter  A. 
Greene,  900  17th  Street,  NW., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessels,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities,  between  ports  and  points 
along  the  Atlantic  Coast  and  inland 
waterways  from  MA  to  NC,  on  the  one 
hand,  and,  on  the  other,  ports  and  points 
in  SC. 

MC  200  (Sub-485F),  filed  August  26, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
containers,  container  components, 
container  closures,  and  packaging 
products,  (2)  scrap  materials,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 


Himterdon  and  Monmouth  Counties,  N], 
Nelson  County,  KY,  Greene  County, 

MO,  Richmond  County,  GA,  Riverside 
County,  GA,  Lucas  County,  OH,  and 
Penobscot  County,  ME,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-486F),  filed  August  28, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
magazines,  magazine  parts,  catalogs, 
catalog  parts,  and  printing  paper, 
between  points  in  Polk  County,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  and  NV. 

MC  29510  (Sub-llF),  filed  August  29, 
1980.  Applicant:  EVANS 
TRANSPORTATION  CO.,  a  corporation. 
7800  Route  No.  13,  Levittown,  PA  19057. 
Representative:  Peter  R.  Gilbert,  1919 
Pennsylvania  Ave.,  NW.,  Suite  850, 
Washington,  DC  20006.  Transporting 
wire  and  wire  products,  between  points 
in  CT,  DE.  IL.  IN,  MA.  MD,  MI.  NC,  NJ. 
NY.  OH.  PA.  RL  SC.  VA.  and  WV. 

MC  52921  (Sub-39F).  filed  August  25. 
1980.  Applicant:  RED  BALL,  INC.,  P.O. 
Box  520,  Sapulpa,  OK  74066. 
Representative:  Frank  P.  Burzio  (same 
address  as  applicant).  Transporting 
alcoholic  liquors,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors,  (except  commodities 
in  bulk,  in  tank  vehicles),  between  New 
Orleas,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  OK  and  KS. 

MC  59640  (Sub-85F).  filed  August  25. 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce  Dr., 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  Transporting  (1) 
chemicals,  drugs,  health  care  products, 
toilet  preparations,  animal  feed,  animal 
feed  supplements,  and  sugar,  (except 
commodities  in  bulk),  and  (2)  materials, 
equiment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hoffman  LaRoche,  Inc., 
of  Nutley,  NJ. 

MC  61440  (Sub-197F),  Filed  August  28, 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  NW.  63rd  St., 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  Monroe  County,  IN,  as  off- 
route  points  in  connection  with 


applicant’s  otherwise  authorized 
re^ar-route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  111310  (Sub-60F).  filed  August  29. 
1980.  Applicant:  BEER  TRANSIT,  INC., 
P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative:  Wayne  W. 

Wilson,  150  E.  Gilman  St.,  Madison,  Wl 
53703.  Transporting  malt  beverages,  in 
containers,  (1)  from  San  Antonio,  ’TX,  to 
points  in  IL,  IN,  MI,  MN,  and  WI.  and  (2) 
from  St.  Louis,  MO,  and  Columbus,  OH. 
to  Eau  Claire  and  Rice  Lake,  WI. 

MC  138000  (Sub-74F),  filed  August  25, 
1980.  Applicant:  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 

Newhouse,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Transporting  non-alcoholic 
beverage  mixes,  from  Byhalia,  MS,  to 
those  points  in  the  U.S.  in  and  east  of 
WI.  IL,  KY.  TN.  and  MS. 

MC  138000  (Sub-75F),  filed  August  26, 
1980.  Applicant  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Transporting  (1)  printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  printed  matter  (except  commodities  in 
bulk),  between  the  facilities  of  R.  R. 
Donnelley  and  Sons  Company  at  (a) 
Lancaster,  PA,  (b)  Old  Saybrook,  CT,  (c) 
Harrisonburg,  VA,  (d)  Spartanburg,  SC, 
(e)  Willard,  OH,  (f)  Crawfordsville  and 
Warsaw,  IN,  (g)  Chicago,  Dwight,  and 
Mattoon,  IL,  (h)  Glasgow,  KY,  and  (i) 
Gallatin,  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WI,  IL,  KY,  TN  and  MS. 
restricted  to  traffic  originating  at  or 
destined  to  the  above-named  facilities. 

MC  1426U1  (Sub-7F),  filed  August  25, 
1980.  Applicant:  CECO  TRANSPORT. 
INC.,  5601  West  26th  St.,  Chicago.  IL 
60603.  Representative:  Daniel  C, 

Sullivan,  10  South  La  Salle  St.,  Suite 
1600,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Ceco 
Corporation,  of  Chicago,  IL. 

MC  146071  (Sub-29F),  filed  August  28. 
1980.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.  Box  2,  Strum.  WI  54770. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Transporting  cheese 
and  butter,  from  (1)  the  facilities  of  Swift 
&  Company,  at  Green  Bay,  Wl,  and  (2) 
the  facilities  of  Level  Valley  at  West 
Bend,  WI,  to  points  in  lA,  NE,  and  KS. 
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MC 146510  (Sub-6F),  filed  August  28, 
1980.  Applicant:  UNIVERSAL 
CARTAGE.  INC.,  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
foodstuffs,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Roman  Meal  Company,  of  Tacoma,  WA. 

MC  150290  (Sub-lF).  filed  August  28, 
1980.  Applicant:  MIDLAND 
TRANSPORTATION  CO.,  INC.,  801 
West  Artesia  Blvd.,  Compton,  CA  90220. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  (1)  lighting  fixtures, 
lamps,  and  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Elgin,  and  Elk  Grove,  IL, 
Hammond,  IN,  Fall  River,  MA,  Clifton, 
East  Brunswick,  Fair  Lawn,  Jersey  City, 
Kearny,  North  Bergen,  Secaucus,  and 
West  Orange,  NJ,  and  Dallas.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150470  (Sub-lF),  filed  August  28, 
1980.  Applicant:  HAWKS  EXPRESS 
INC.,  32  Jacobus  Ave.,  South  Kearney, 

NJ  07032.  Representative:  Paul  J.  Keeler, 
P.O.  Box  253,  South  Plainfield,  NJ  07080. 
Transporting  scrap  plastic  materials 
and  recycled  plastic  materials  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Enplax 
Corporation,  of  Nutley,  NJ. 

MC  151090  (Sub-lF),  filed  August  28, 
1980.  Applicant:  R.  L.  GARRETT,  INC., 
1709  Kemper  Ave.,  Muscatine,  lA  52761. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  grain  products, 
between  Muscatine,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN. 
KS,  KY,  MI,  MN,  MO.  OH.  SD  and  WI. 

MC  151420  (Sub-lF),  filed  August  25, 
1980.  Applicant:  ECKERT  TRUCKING, 
INC.,  1090  E.  Springettesbury  Ave.,  York, 
PA  17403.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  (1)  iron  and  steel 
articles  and  aluminum  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Metal 
Purchasing  Co.,  Inc.,  of  New  York,  NY. 

[FR  Doc.  80-28286  Filed  9-12-80;  8:45  am) 
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Motor  Carriers:  Permanent  Authority 
Decisions 

Tlie  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  application  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  31. 
1980  (or,  if  the  applicant  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OP2-035 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2473  (Sub-25F),  filed  August  25, 
1980.  Applicant:  BILLINGS  TRANSFER 
CORP„  INC.,  Green  Needles  Rd., 
Lexington,  NC  27292.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918-16th  Street,  NW.,  Washington, 
DC  20006.  Transporting  general 
commodities  (except  household  good  as 
defined  by  the  Commission  and  classes 
A  and  B  explosives),  (1)  between  points 
in  GA,  NC,  SC,  TN,  and  VA;  and  (2) 
between  points  in  GA,  NC,  SC,  TN,  and 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  DE,  PA,  NJ,  NY,  and  DC. 

MC  4963  (Sub-126F),  filed  August  29, 
1980.  Applicant  JONES  MOTOR  CO., 
INC.,  Bridge  St.  and  Schuylkill  Rd., 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Perpetual  Bldg.,  Suite  501, 
1111  E  St.  NW.,  Washington,  DC  20036. 
Transporting  ^/oss  containers,  between 
points  in  Richland  and  Knox  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA,  IL,  IN,  lA,  KY,  ME, 

MD,  MI,  MO,  NH,  NJ,  NY,  PA,  SC,  TN, 
and  WI. 

MC  16903  (Sub-85F),  filed  August  25, 
1980.  Applicant:  MOON  FREIGHT 
LINES,  INC.,  P.O.  Box  1275, 

Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
elevators  and  escalators,  and  (2)  parts, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  erection,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Monroe 
County,  IN,  Cuyahoga  and  Madison  C 
Coimties,  OH,  Wayne  County,  MI,  Cook 
County,  IL,  and  Allegheny  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  22182  (Sub-38F),  filed  August  28, 
1980.  Applicant:  NU-CAR  CARRIERS, 
INC.,  P.O.  Box  172,  Bryn  Mawr,  PA 
19010.  Representative:  Gerald  K. 

Gimmel,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  (Transporting 
automobiles,  trucks,  and  chassis, 
between  points  in  WV,  VA,  NC,  TN,  KY, 
and  PA. 

MC  52793  (Sub-67F).  filed  August  27, 
1980.  Applicant:  BEKINS  VAN  UNES 
CO.— NEW  PRODUCTS  DIVISION,  a 
corporation,  3090  Via  Mondo,  Compton, 
CA  90221.  Representative:  David  P. 
Christianson,  707  Wilshire  Boulevard, 
Suite  1800,  Los  Angeles,  CA  90017. 
Transporting  Furniture  and  furnishings, 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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MC  72243  {Sub-70F),  filed  August  29, 
1980.  Applicant:  AETNA  FREIGHT 
LINES,  INC.,  2507  Youngstown  Rd.  SE., 
Warren,  OH  44482.  Representative:  Paul 
F.  Beery,  275  E.  State  St..  Columbus,  OH 
43215.  Transporting  (1)  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  between  points 
in  AL,  AR,  LA,  KY,  MS,  and  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  LA,  KY.  MS.  TN,  OH.  WV,  NY. 
PA,  MA.  CT.  NJ,  MD.  DE,  IL.  IN.  lA,  WI, 
MI,  DC,  Richmond,  VA,  and  points  in 
Accomac  and  Northampton  Counties, 
VA. 

MC  103993  (Sub-1061F),  filed 
September  2, 1980.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Transporting  (1)  motor 
vehicles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  motor  vehicles, 
between  points  in  Calhoim  County,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  107012  (Sub-571F),  filed  August  27. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  carpet,  from  Greenville, 

SC,  to  points  in  the  U.S.  (except  AK  and 
HI). 

MC  109533  (Sub-131F),  filed  August  26. 
1980.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY.  1000 
Semmes  Avenue,  Richmond,  VA  23224. 
Representative:  John  C.  Burton,  Jr.,  P.O. 
Box  1216,  Richmond,  VA  23209.  Over 
regular  route  transporting:  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and  those 
requiring  special  equipment),  between 
junction  U.S.  Hwy  25  and  KY  Hwy  80 
and  Somerset,  KY:  From  Jet.  U.S.  Hwy 
25  and  KY  Hwy  80  over  KY  Hwy  80  to 
Somerset,  KY  and  return  over  same 
route  serving  all  intermediate  points. 
Applicant  indicates  to  tack  intention 
with  existing  authority.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points. 

MC  112713  (Sub-311F).  filed  August  21, 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Records  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 


Commission),  between  points  in 
Berkeley  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  114632  (Sub-290F),  filed  August  27, 
1980.  Applicant:  APPLE  LINES,  INC., 

P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificate  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Holcomb,  KS,  to  points  in  AZ, 
AR,  CA.  CO.  CT.  DE.  ID.  IL.  IN,  lA,  KS. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MO,  MT, 
NE,  NV.  NH.  NJ.  NM,  NY.  ND.  OH.  OK. 
OR.  PA,  RI.  SD.  TX.  UT.  VT.  VA.  WA. 
WV.  WI,  WY  and  DC. 

MC  117883  (Sub-272F).  filed  August  28, 
1980.  Applicant:  SUBLER  TRANSFER, 
INC.,  One  Vista  Dr.,  Versailles,  OH 
45380.  Representative:  Robert  Von 
Aschen,  P.O.  Box  62,  Versailles,  OH 
45380.  Transporting  packaging  films, 
between  points  in  Livingston  Coimty, 

MI,  on  the  one  hand,  and,  on  the  other 
CT.  DE,  IL.  IN.  LA,  KS.  KY,  ME.  MD.  MA. 
MN,  MO.  NE.  NJ,  NY,  OH.  PA.  RI,  VT. 
VA.  WV,  WI.  and  DC. 

MC  119552  (Sub-9F),  filed  August  25, 
1980.  Applicant:  J.T.L.,  INC.,  49  Rosedale 
St.,  Providence,  ^  02903. 

Representative:  Robert  L.  Cope,  1730  M 
Street  NW.,  Suite  501,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Potlatch  Corporation,  of 
Sikeston,  MO. 

MC  119702  (Sub-79F)  filed  August  25. 
1980.  Applicant:  STAHLY  CARTAGE 
CO.,  a  corporation,  119  S.  Main  St.. 
Edwardsville,  IL  62025.  Representative: 

E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St,  NW., 

Washington,  DC  20001.  Transporting 
alchohol,  in  bulk,  in  tank  vehicles, 
between  points  in  Macon  and  Peoria 
counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  MN,  NE,  SD,  and 
WI. 

MC  123263  (Sub-19F)  filed  September 
2, 1980.  Applicant:  FLOYD  R. 
WANGERIN  AND  LORRAINE  C. 
WANGERIN,  d.b.a.  WANGERIN 
TRUCKING  CO.,  R.R.  2,  Stephenson.  Ml 
49887.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.,  Madison,  WI  53703. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  IL,  IN,  lA. 


KS.  KY,  MI.  MN.  MO.  NE,  OH.  and  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company. 

MC  124813  (Sub-229F)  filed  August  29. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson 
St.,  Eagle  Grove,  lA  50533. 
Representative:  William  L  Fairbank, 

1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting  materials  and 
supplies  used  in  the  construction  and 
operation  of  railroad  rail  tracks, 
between  points  in  AL,  AR,  CO,  GA,  IL, 
IN.  LA.  KS.  KY,  LA.  MN.  MI.  MS.  MO, 

NE.  ND.  OH.  OK,  SC,  SD.  TN.  TX.  and 
WI. 

MC  127042  (Sub-304F)  filed  August  25. 
1980.  Applicant:  HAGEN,  INC.,  P.O.  Box 
3208,  Sioux  City,  lA  51102. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 

MC  128343  (Sub-56F)  filed  August  26, 
1980.  Applicant:  C-LINE,  INC., 

Tourtellot  Hill  Road,  Chepachet,  RI 
02888.  Representative:  Ronald  N.  Cobert, 
Suite  501, 1730  M  Street  NW., 
Washington,  DC  20036.  Transporting: 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Jewelers 
shipping  Association,  Inc.,  of  Cranston, 
RI. 

MC  129063  (Sub-24F),  filed  August  25, 
1980.  Applicant:  Jimmy  T.  Wood,  d.b.a., 
JIMMY  T.  WOOD  TRUCKING 
COMPANY,  P.O.  Box  248,  Ripley,  TN 
38063.  Representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Popular 
Ave.,  Memphis,  TN  38137.  Transporting 
clay,  between  points  in  Shelby  County, 
TN,  on  the  one  hand,  and.  on  the  other, 
points  in  TN.  MS,  AR,  and  MO. 

MC  129613  (Sub-32F).  filed  August  26, 
1980.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  (1)  plastic 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Amoco  Foam  Products  Company,  of 
Atlanta,  GA, 

MC  139923  (Sub-75F).  filed  August  25. 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D”,  Stroud, 
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OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting  (1)  > 

foodstuffs  (except  commodities  in  bulk), 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  L.  D.  Schreiber  Cheese  Co., 
at  Logan,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  NM,  OR, 

TX.  and  WA. 

MC  140053  (Sub-4F),  filed  September 
2, 1980.  Applicant:  TRK  TRANS,  INC., 
3200  Bandini  Boulevard,  Vernon,  CA 
90023.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211.  Transporting  (1) 
machinery,  (2)  electrical  machinery,  (3) 
chemical  products  and  allied  products, 

(4)  petroleum  products,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above,  between  points  in  the  U.S.,  under 
a  continuing  contract(8)  with  Pep 
Services  Co.,  of  Vernon,  CA. 

MC  141443  (Sub-64F),  filed  August  29. 
1980.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  at  or  near 
Holcomb.  KS,  to  those  points  in  the  U.S. 
in  and  West  of  MT,  WY,  CO.  OK.  AR 
and  CA. 

MC  141532  (Sub-94F),  filed  August  25, 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 

Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting 
primary  metal  products,  including 
galvanized,  as  described  in  Item  33  of 
the  Standard  Transportation  Commodity 
Code  Tariff,  and  fabricated  metal 
products,  except  ordinance,  as 
described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Alameda  County,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  141532  (Sub-95F).  filed  August  25. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 


Norton,  1905  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Transporting 
insulation,  wall  paneling,  and  building 
materials,  between  points  in  Salt  Lake 
County,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141773  (Sub-14F),  filed  August  25. 
1980.  Applicant:  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
metal  articles,  foe\.yNeen  points  in  the 
U.S.,  under  continuing  contract(s)  with 
)ones  &  Laughlin  Steel  Corporation,  at 
Pittsburgh,  PA. 

MC  141773  (Sub-15F),  filed  August  25, 
1980.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
general  commodities  (except  household 
goods,  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  World  Wide 
Products,  Inc.,  of  Santa  Barbara,  CA. 

MC  144692  (Sub-4F),  filed  August  25, 
1980.  Applicant:  GARY  L.  MANN,  d.b.a. 
G.  L.  MANN  TRUCKING.  551  East  18th 
Street,  Hastings,  MN  55033. 
Representative:  Gary  L.  Mann  (same  as 
applicant).  Transporting  salt,  between 
points  in  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Wl. 

MC  144783  (Sub-2F),  filed  August  25, 
1980.  Applicant:  ODIS  McGEE,  d.b.a. 
McGEE’S  TRANSPORT.  Little  Bay,  Rd.. 
Newington,  NH  03801.  Representative: 
Odis  McGee  (same  address  as 
applicant).  Transporting  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pickering  Oil 
Heat,  Inc.,  of  Chelsea,  MA. 

MC  146643  (Sub-53F),  filed  August  25, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  foods,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  National  Fruit  Product  Company, 
Inc.,  of  Winchester,  VA. 

MC  148183  (Sub-29F),  filed  August  27, 
1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg.,  425 
13th  St.,  NW.,  Washington,  DC  20004. 
Transporting  candy,  from  Bryan,  OH,  to 
points  in  AL,  FL,  GA,  NC,  SC,  and  those 
in  TN  on  and  east  of  Interstate  Hwy  65. 

MC  150792  (Sub-lF),  filed  August  26, 
1980.  Applicant:  WALTER  J. 
FREDERICKS  and  EVERT 


FREDERICKS.  d.b.a.  AURORA  PACIFIC 
TRUCKING,  12966  Maple  Leaf  Court, 

NE.,  Aurora.  OR  97002.  Representative: 
Philip  B.  Skofstad,  1525  NE  Weidler, 
Portland,  OR  97232.  Transporting  food 
stuffs,  between  points  in  the  U.S.  under 
a  continuing  contract(8)  with  Diane’s 
Foods,  Inc.,  of  McMinnville,  OR. 

MC  151083  (Sub-lF),  filed  August  25, 
1980.  Applicant:  JACKSONVILLE 
EXPRESS.  INC.,  5912  New  Kings  Rd.. 
Jacksonville,  FL  32209.  Representative: 
Norman  J.  Bolinger,  3100  University 
Blvd.  S.,  Suite  225,  Jacksonville,  FL 
32216.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Jacksonville,  FL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  151112  (Sub-lF),  filed  August  25, 
1980.  Applicant:  JOHN  C.  SWARTZ, 
d.b.a.  B  &  J  ENTERPRISE.  333  N.W. 
Stratford,  Ankeny,  I A  50021. 
Representative:  William  L.  Fairbank, 

1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  (1)  doors,  windows, 
frames,  and  accessories  for  doors  and 
windows,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Metal 
Doors  &  Frame  Co.,  of  Des  Moines,  LA, 
and  (b)  Metal  Doors  &  Hardware  Co.,  of 
Omaha,  NE. 

MC  151303  (Sub-lF).  filed  August  26, 
1980.  Applicant:  GEORGE  W.  SMYTH. 
JR.,  COMPANY,  1101  Ritchie  Road, 
Capitol  Heights,  MD,  20027. 
Representative:  George  W.  Smyth,  Jr. 
(same  as  applicant).  Transporting  (1) 
malt  beverages,  between  points  in 
Rockingham  County,  NC,  on  the  one 
hand,  and,  on  the  other,  Washington, 

DC.  (2)  malt  beverages  and  alcoholic 
beverages,  between  points  in  Hudson 
County,  NJ,  and  Houston  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Prince  Georges  County,  MD, 
and  (3)  cold  rolled  strip  steel,  between 
points  in  Baltimore  County,  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
Lincoln  and  Watauga  Counties,  NC. 

MC  151612  F.  filed  August  20, 1980. 
Applicant:  U.  S.  SALT— JOHNSON 
ENTERPRISES,  INC.,  1020  Black  Dog 
Road,  Burnsville,  MN  55337. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  de-icing  salt  between 
points  in  MN  and  WI. 

Volume  No.  OP2-038 

Decided;  Sept.  8, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday,  September  16,  1980  /  Notices 


61395 


MC 111432  tSub-7F),  filed  September 

3. 1980.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC.,  5240  West  123rd  Place, 

Alsip,  IL  60658.  Representative:  Douglas 
G.  Brown,  The  INB  Center-Suite  555, 

One  North  Old  State  Capitol  Plaza, 
Springfield,  IL  62701.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Chronister 
Oil  Company,  d.b.a.  Lincolnland  Oil  Co., 
of  Springfield,  IL. 

MC  118292  (Sub-4lF],  filed  September 

2. 1980.  Applicant:  BALLENTINE 
PRODUCE.  INC.,  P.O.  Box  454,  Alma. 

AR  72921.  Representative:  Barry 
Roberts,  888 17th  St.,  NW,  Washington, 
DC  20006.  Transporting  folding  cartons, 
from  Fort  Smith,  AR  to  points  in  the  U.S. 
(except  AK  and  HI) 

MC  124813  (Sub-230F),  filed  August  29, 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  St.,  Eagle  Grove, 
lA  50533.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  iron  and 
steel  articles,  from  points  in  IL,  IN,  and 
MO  to  points  in  Muscatine  County,  lA. 

MC  128343  (Sub-57F),  filed  August  28, 
1980.  Applicant:  C-LINE,  INC., 

Tourtellot  Hill  Rd.,  Chepachet,  RI  02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.  NW.,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives],  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  McLaughlin  &  Moran, 
Inc.,  of  Providence,  RI, 

MC  139923  (Sub-76F).  filed  September 

3. 1980.  Applicant:  MIIXER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  “D,”  Stroud, 
OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  National  Beef 
Company,  at  Liberal,  KS,  on  the  one 
hand,  and  on  the  other,  points  in  CA. 

CT,  DE,  IL.  IN,  KY,  ME.  MD.  MA,  MI. 
NH.  NJ,  NY,  OH.  PA,  RI.  TN.  VT.  VA. 
and  WV. 

MC  148202  (Sub-5F),  filed  September 

2. 1980.  Applicant:  K  &  W 
ENTERPRISES,  INC.,  6223  Triport  Ct., 
Greensboro,  NC  27410.  Representative: 
Kin  G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Transporting  (1)  new  internal 
combustion  diesel  engines,  new 
automotive  transmissions,  and  new 
industrial  transmissions,  and  (2)  parts 


for  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  (a) 
Covington  Diesel,  Inc.,  of  Greensboro, 
NC,  and  (b)  its  subsidiary  Covington 
Power  Products,  Inc,,  of  New  Bern,  NC. 

MC  149492  (Sub-lF),  filed  September 

2, 1980.  Applicant:  CHICAGOLAND 
QUAD  CITIES  EXPRESS,  INC.,  817  W. 
21st  Street,  Chicago,  IL  60608. 
Representative:  Jack  L  Shultz,  P.O,  Box 
82028,  Lincoln,  68501.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those,  requiring  special 
equipment),  (1)  between  Moline,  IL  and 
Clinton,  lA,  over  U.S.  Hwy  67,  serving 
all  intermediate  points;  and  (2)  between 
Moline,  IL.  and  Muscatine,  lA,  over  U.S. 
Hwy  61,  serving  all  intermediate  points. 

Note. — ^Applicant  indicates  intention  to 
tack  with  existing  authority,  and  interline 
with  other  carriers  to  perform  a  through 
service. 

MC  151193  (Sub-lF),  filed  August  29. 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce  Dr., 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  supermarkets,  between  points 
in  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  NJ,  NY,  PA,  RI,  CT,  DE. 
MD,  MA,  VA  and  DC,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28152  Filed  0-15-80: 8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  No.  OP2-037] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  September  8, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
FR  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Conunission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 


request  and  payment  to  applicant  of 

$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating- authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  31. 
1980  (or,  if  the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  elective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
3,  Members  Parkers,  Fortier  and  Hill. 

Agatha  L.  Mergenovich, 

Secretary. 

Notice.— All  applications  are  for  authority 
to  operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

MC  151352  (Sub-3F),  filed  September 

3, 1980.  Applicant:  E.L.M.  TRUCKING, 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St,  Montgomery,  AL 
36104.  Transporting 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
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for  the  United  States  Government, 
between  points  in  the  U.S. 

[FR  Doc.  (0-28153  Filed  9-15-80;  8:45  am) 

BUUNG  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  October  16, 1980  from 
9:00  A.M.  to  5:00  P.M.  and  on  October  17, 
from  8:30  A.M.  to  12:30  P.M.  The  meeting 
will  be  held  in  Room  S-4215  A&B, 
Frances  Perkins  Labor  Building,  which  is 
located  at  200  Constitution  Avenue, 

NW.,  Washington,  D.C. 

Major  topics  that  will  be  considered 
by  the  Council  are  the  comprehensive 
final  report  of  the  National  Commission 
on  Unemployment  Compensation  to  the 
President  and  the  Congress,  particularly 
those  matters  impacting  on  present 
Administration  policy  and  plans,  and 
current  unemployment  insurance 
legislative  activity. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
business  before  the  Council  must  be 
receiA^ed  by  the  Council’s  Coordinator 
prior  to  the  meeting  date.  Twenty 
duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Bob  Johnston, 
Coordinator  for  the  Federal  Advisory 
Council  on  Unemployment  Insurance, 
Room  7000,  Patrick  Henry  Building,  601 
D  Street,  N.W.,  Washington,  D.C.  20213, 
Telephone  No.  202/376-7035. 

Signed  in  Washington,  D.C.  this  8th  day  of 
September,  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-28564  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-eO-118-C] 

Little  "T”  Coal,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

'The  Little  “T”  Coal,  Inc.,  Post  Office 
Box  15227,  Green  Hills  Station, 
Nashville,  Tennessee  37215,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605(k]  (loading  and  haulage 


equipment;  installations]  to  its  No.  2-A 
Mine  located  in  Anderson  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  berms  or 
guardrails  to  be  provided  on  the  outer 
bank  of  elevated  roadways. 

2.  'The  haul  road  in  question  runs 
through  steep  terrain. 

3.  Petitioner  states  the  following 
alternative  will  provide  the  same 
measure  of  protection  offered  by  the 
standard:  a]  backslope  the  haulage  road 
to  create  a  drainage  of  flow  away  from' 
the  outslope,  b)  maintain  ditches  and 
culverts  to  improve  drainage  and 
decrease  erosion,  c)  establish  traffic 
control  systems  to  ensure  safe  traffic 
flow. 

4.  The  alternative  method  will 
guarantee  the  miners  no  less  than  the 
same  measure  of  protection  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  8, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-28565  Filed  9-15..80;  8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-91-M] 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc.,  P.O.  Box  936, 

Leadville,  Colorado  80461  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-27  (fire  extinguishers)  to  its 
Leadville  Unit  located  in  Lake  County, 
Colorado.  'The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  that  self- 
propelled  mobile  equipment  be  equipped 
with  fire  extinguishers  readily 
accessible  to  the  equipment  operator. 

2.  Petitioner  maintains  a  5-lb. 
extinguisher  on  its  mucker  to  satisfy  the 
above  standard. 

3.  Petitioner  wishes  to  remove  the  5- 
Ib.  extinguisher  from  the  muckers  and 


strategically  place  20-lb.  fire 
extinguishers  throughout  the  stope. 

4.  Petitioner  states  the  above 
modification  will  enhance  miner  safety 
by  providing  more  powerful  fire 
extinguishers,  and  by  making  it 
unnecessary  for  a  miner  to  approach  a 
blazing  mucker  to  obtain  the  fire 
extinguisher. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Dated:  September  2, 1980. 

[FR  Doc.  80-28260  Filed  9-15-80, 8;45  am) 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-80-67-M] 

Atlas  Minerals;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Atlas  Minerals,  P.O.  Box  1207,  Moab, 
Utah  84532  has  filed  a  petition  to  modify 
the  application  of  30  CFR  57.4-61A 
(installation  of  ventilation  doors]  to  its 
Snow,  Probe,  Calliham,  Velvet  and 
Pandora  Mines  located  in  Emery  and 
San  Juan  Counties,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  the 
installation  of  ventilation  doors  at  or 
near  shaft  stations  of  intake  shafts,  and 
at  any  other  shaft  designated  as  an 
escapeway,  to  prevent  smoke  or  gas 
spread  in  the  event  of  a  fire. 

2.  Petitioner’s  mines  are  single-level, 
non-gassy,  and  neither  the  ore  nor 
country  rock  is  combustible.  Each  mine 
is  relatively  damp  and  has  a  fairly 
constant  temperature  not  exceeding  70° 
F. 

3.  Petitioner  states  that  applying  the 
standard  will  diminish  miner  safety 
because  it  will,  in  case  of  fire:  a] 
increase  the  spread  of  fire-caused 
contaminants,  b]  eliminate  the  use  of  a 
refuge  area  because  smoke  and  gas 
would  create  pockets  of  stagnant  air,  c) 
prevent  dilution  of  smoke  and  gas,  d) 
force  miners  distant  from  fire  to  alter  a 
local  ventilation  system,  and  perhaps 
unknowingly  diminish  miner  safety  in 
the  area  of  a  fire. 
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4.  Petitioner  states  that  its  current  fire 
prevention  methods,  consisting  of  the 
following,  provide  greater  safety  for 
miners  than  does  the  standard;  a) 
production  shafts  are  isolated  from  fire 
occurrence  and  equipped  with  fire 
suppression  systems,  b)  ventilation 
boreholes  are  constructed  of  non¬ 
combustible  materials,  c)  each  mine  is 
provided  with  at  least  one  fresh  air 
circuit. 

5.  For  the  above  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-28259  Filed  0-15-80: 8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-119-C] 

Beckley  Lick  Run  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Beckley  Lick  Run  Company,  Post 
Office  Box  272,  Mount  Hope,  West 
Virginia  25880,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(canopies)  to  its  Bonny  Mine  located  in 
Raleigh  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

A  summary  of  the  petitioner’s 
statements  follows; 

1.  The  petitioner’s  average  coal  seam 
height  is  52  inches,  but  ubiquitous 
bottom  hooving  reduces  the  height  by  6 
to  20  inches. 

2.  Additional  height  cannot  be 
obtained  due  to  the  fragile  nature  of  the 
roof  and  the  hardness  of  the  bottom. 

3.  Petitioner  states  that  the  tram  deck 
canopy  on  the  roof  bolting  machine 
diminishes  miner  safety  by;  (a)  cramping 
the  equipment  operator  and  forcing  the 
miner  to  operate  the  machine  in  a 
hazardous  position,  (b)  restricting  the 
operator’s  vision,  and  (c)  coming  into 
contact  with  roof  supports  and'partially 
or  completely  dislodging  said  support. 

4.  Petitioner  states  it  will  reinstruct  all 
roof  bolt  machine  operators,  supervisory 
and  inspection  personnel  in  roof  and  rib 


fall  recognition,  accident  prevention, 
and  safe  equipment  operation. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  September  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc.  80-28256  Filed  9-15-80.  8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-110-C] 

Big  K  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  K  Coal  Company,  P.O.  Box  439, 
Jacksboro,  Tennessee  37757,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mine 
No.  3  located  in  Scott  County, 

Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  Petitioner  states  that  the 
installation  of  illumination  devices  on 
the  mine’s  roof  bolting  machines  would 
result  in  a  diminution  of  safety  for  the 
miners  because: 

a.  discomforting  glare  results,  causing 
the  miners  difficulty  with  their  vision; 

b.  illumination  would  interfere  or 
hamper  communications  between 
miners  by  use  of  cap  lamps; 

c.  low  seam  conditions  do  not  allow 
sufficient  roof  clearance  between  the 
illumination  equipment  and  the  roof. 

2.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Dated:  September  4, 1980. 

[FR  Doc.  80-28262  Filed  9-15-80. 8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-115-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh,  Pa.  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (barriers 
around  oil  and  gas  wells)  to  its  Osage 
No.  3  Mine  located  in  Monongalia 
County,  West  Virgina.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  large  majority  of  petroleum 
wells  were  drilled  and  abandoned  prior 
to  1930  with  oil  and  gas  sands  now 
nearly  depleted. 

2.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
proposes  to: 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines,  U.S.  Department  of  Energy, 
and  the  coal  industry  which  involves  the 
placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  from 
entering  the  mine  after  the  well  is  mined 
through: 

(b)  Peform  various  tests  and  surveys 
to  determine  the  location  of  the  wellbore 
in  the  coalbed; 

(c)  Plug  the  wells  back  to  the  base  of 
the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel 
water  slurry; 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  roof; 

(e)  Instruct  all  personnel  in  the 
a^ected  areas  to  proceed  with  caution 
when  mining  into  and  through  the  well- 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  cooperate  with  MSHA  in 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  the 
well; 

(f)  Make  methane  examinations  by 
qualified  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during 
development  and/or  retreat  mining  and 
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record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  at  all 
times  the  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

|FR  Doc.  80-28256  FUed  0-15-80;  8:45  am] 

BILUNG  CODE  4S10-43-M 


[Docket  Na  M-80-107-C] 

H  &  W  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  H  &  W  Coal  Company,  Post 
Office  Box  418,  Devonia,  Tennessee 
37728,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(K) 

(loading  and  haulage  equipment; 
installations]  to  its  No.  31  Mine  located 
in  Anderson  County,  Tennessee.  The 
petition  is  filed  under  section  101[c}  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 

A  summary  of  the  petitioner’s 
statements  follows; 

1.  The  standard  requires  berms  or 
guardrails  to  be  provided  on  the  outer 
bank  of  elevated  roadways. 

2.  The  roadway  in  question  is  gravel 
surface,  18  to  20  feet  wide,  1500  feet 
long,  with  numerous  passing  zones.  - 

3.  Petitioner  states  that  installation  of 
berms  and  guardrails  would:  (a) 
interfere  with  drainage;  (b)  occupy  a 
large  portion  of  the  existing  roadway 
greatly  diminishing  the  road’s  usefulness 
for  hauling;  and  (c]  entail  blasting  to 
widen  the  roadway,  and  this  blasting 
would  weaken  the  roadway, 

4.  Petitioner  has  installed  traffic 
control  signs  along  the  entire  roadway, 
and  states  that  installation  of  guardrails 
and  berms  would  take  away  usable 
driving  surface,  rendering  the  roadways 
more  dangerous. 

5.  Petitioner  believes  that  traffic 
systems  presently  used  afford  a  higher 
degree  of  protection  than  that  provided 
by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

|FR  Doc.  80-28253  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-80-1 17-C] 

Consolidation  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Consolidation  Coal  Company, 
Consol  Plaza,  Pittsburgh,  Pennsylvania 
15241,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1403(8}(b] 

CTrack  haulage  roads]  to  its  Osage  No.  3 
Mine  located  in  Monongalia  County, 
West  Vii^nia.  The  petition  is  filed 
under  section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  ’The  standard  requires  track  haulage 
roads  to  have  a  continuous  clearance  on 
one  side  of  at  least  24  inches  from  the 
farthest  projection  of  normal  traffic. 

2.  The  track  haulage  road  in  question 
was  developed  prior  to  promulgation  of 
the  standard.  Not  all  arches  allow  for  24 
inches  of  clearance. 

3.  Petitioner  states  that  due  to  the 
stabilized  condition  of  roof  materials 
and  arches,  a  greater  hazard  to  miners 
from  roof  and  rib  falls  would  be  created 
by  removing  the  arches  and  roof  to  gain 
six  to  twelve  inches  of  walkway 
clearance. 

4.  Petitioner  proposes  the  following 
alternative  which  he  states  will 
guarantee  the  same  protection  as  the 
standard:  a]  posting  luminous  signs 
warning  miners  not  to  enter  affected 
areas  without  the  dispatcher’s 
permission,  b]  shelter  holes  shall  be 
marked  with  luminous  signs,  and  c]  the 
dispatcher  shall  notify  all  haulage 
vehicle  operators  of  the  location  of  work 
crews  in  the  affected  areas. 

Request  for  Comments 

Persons  interested  in  the  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 


filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards  Regulations  and 
Variances. 

|FR  Doc.  80-28257  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-80-114-C] 

Little  Egypt  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Twelve  miners  employed  by  the  Little 
Egypt  Coal  Co.,  Inc.,  Post  Office  Box  187, 
Raven,  Virginia  24639,  have  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination]  to  the  No.  1 
Mine  in  Buchanan  County,  Virginia.  The 
petition  is  filed  under  section  ipi(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  that 
permissible  lighting  equipment  be  used 
to  illuminate  all  working  places 
containing  self-propelled  machinery. 

2.  Petitioner  states  that  application  of 
the  standeu'd  results  in  diminished  safety 
for  the  miners  for  the  following  reasons: 
(a]  lights  cause  glare  leading  to 
eyestrain,  headaches,  and  reduced 
visibility;  (b]  glass  breakage  makes 
equipment  nonpermissible. 

3.  Petitioner  states  that,  as  no  safety 
features  are  offered  by  the  standard,  no 
alternate  method  in  lieu  of  the  standard 
is  proposed. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  89-28255  Filed  9-15-89  8:45  am] 
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[Docket  No.  M-80-113-C] 

McAnd  Mining  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

McAnd  Mining  Inc.,  Box  146,  Raccoon. 
Kentucky  41557,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies)  to  its  #1 
Mine  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petitioner’s  mine  is  in  the 
Elkhom  #2  seam,  with  mine  height 
ranging  between  39  and  46  inches. 

2.  This  petition  is  in  reference  to 
canopies  on  the  following  haulage  and 
roof  bolting  machines:  S&S  scoop  model 
86,  Galis  300  roof  bolter,  Joy  11  RU 
cutter. 

3.  Petitioner  states  that  installing 
canopies  on  the  above  equipment 
creates  a  hazard  to  the  equipment 
operator  and  other  miners  because 
canopies  must  be  installed  so  a?  to 
prevent  them  .from  destroying  roof 
support.  This  reduces  the  operating 
compartment,  thus  cramping  and 
visually  limiting  the  equipment  operator. 

4.  For  these  reasons,  petitioner 
requests  a  modification. 

Request  for  Comments 

Persctts  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-28254  Filed  9-15-80;  8;45  am) 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-80-94-M] 

RIo  Blanco  Oil  Shale  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company, 

Dayton  Commons,  9725  E.  Hampden 
Avenue,  Denver,  Colorado  80231,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.19-54  (rope  guides)  to  its 
Federal  Oil  Shale  Lease  Tract  C-a 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the- Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  that  rope 
guides  used  in  shafts  other  than  shaft 
sinking  operations  be  a  type  of  lock  coil 
construction. 

2.  Petitioner  intends  to  use  the  Abex 
Safety  Lift  Mancage  to  transport  miners 
down  into  and  up  out  of  the  mine. 
Petitioner  states  that  the  improved  plane 
steel  guide  ropes  it  intends  to  use  with 
the  Abex  Mancage  provide  passenger 
protection  equal  to  or  greater  than  other 
cage/guide  designs. 

3.  Petitioner  states  that  limited  drum 
diameter  precludes  the  use  of  locked 
coil  guide  ropes. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-28252  Filed  9-15-80;  8;45  am) 

BILLING  CODE  4510-43-M 

Affirmative  Decisions  on  Petitions  for  Modification 


Summary  of  Decisions  Granting  in 
Whole  or  In  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternative  method 
exists  at  the  petitioner’s  mine  that  will 
guarantee  no  less  protection  for  the 
miners  afiected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner’s  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner’s  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner’s  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner’s 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


Docket  No. 

Federal  Register  notice 

Petitioner 

Regulation  affected 

Summary  of  findings 

M-78-53-M . 

..  43  FR  55475 . 

Portland-Monson  Slate  Co . 

...  30  CFR  57.19-102 . . . 

.  Proposed  operation  procedures  for  single  drum  hoist  considered  acceptable 

alternate  method  to  complying  with  the  standard.  Granted  with  conditions. 

M-78-65-M . 

..  44  FR  3329 . 

Kennecotl  Copper  Corp . 

...  30  CFa  55.9-87 . 

.  Proposed  plan  to  have  truck  spotting  markers  placed  in  loading  area  to 

enable  haulage  trucks  to  back  into  the  blind  side  loading  position  consid¬ 
ered  acceptable  alternative  method.  Granted  with  corrditions. 

M-79-10-M . . 

,.  44  FR  11139 _ _ 

Climax  Molytxlenum  Co . 

...  30  CFR  57.12-13 . 

.  Petitioner's  proposal  to  use  T-tap  splices  on  power  cables  considered  ac¬ 
ceptable  alternative  method  Granted  with  conditions. 

M-79-14-C . 

..  44  FR  14648 . . . . 

Keystone  Coal  Mining  Corp .... 

...  30  CFR  75.500(a) . 

.  Use  of  nonpermissible  transformer  with  a  secondary  MSHA  approved  per- 

missible  enclosure  considered  acceptable  alternative  method.  Granted 
with  conditions. 

M-79-93-C . 

..  44  FR  40945 . 

North  River  Energy  Corp . 

...  30  CFR  75.503 . 

.  ProDosed  plan  to  use  longer  trailing  cables  (than  that  allowed  by  the  stand- 

ard)  on  2  shuttle  cars  and  1  roof  bolting  machine  considered  acceptable 
alternative  method.  Granted  with  corKfitions 
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Affirmative  Decisiona  on  Petitions  for  Modification— Continued 


Docket  No.  Fedebal  Register  notico  Petitioner  Regulation  affected  Summaiy  of  findings 


M-79-1 13-C  44  FR  49023 _ _ _  Valley  Camp  Coal  Co .  30  CFR  75.1 105. 

M-79-121-C _  44  FR  52364 

M-79-1 36-C 

M-79-140-C _  44  FR  59002 

M-79-141-C _  44  FR  56759 

M-79-1 48-C 

M-79-1 55-C 

M-79-1 57-C 
M-79-1 59-C _ 

M-79-160-C _  44  FR  71468 .  Jim  Walter  Resources,  Inc .  30  CFR  75.326. 


Proposed  fire  prevention  procedures  to  house  all  pumps  in  a  fireproof  struc¬ 
ture  and  proposed  fire  suppression  devices  considered  acceptable  alter¬ 
native  to  coursing  air  used  to  ventilate  the  pumps  directly  Into  a  return 
airway.  Granted  writh  conditions. 

Use  of  cabs  or  canopies  on  petitioner's  cutting  machine,  loading  machine, 
shuttle  car  and  roof  bolting  machine  would  result  In  a  diminution  of  safety 
In  specified  low  mining  heights.  Granted  with  conditions. 

Propo^  use  of  pilotless  ground  monitoring  system  in  conjunction  with 
cable  couplers  considered  acceptable  alternate  method.  Granted  with 
conditions. 

Due  to  poor  roof  conditions,  petitioner's  proposal  to  establish  air-monitoring 
checkpoints  on  specified  return  airways  considered  acceptable  alternative 
to  making  weekly  Inspections  of  the  airways.  Granted  with  conditions. 

Due  to  adverse  ro^  conditions,  petitiorter's  proposal  to  establish  air  monitor¬ 
ing  checkpoints  on  specified  return  airways  considered  acceptable  alterna¬ 
tive  to  making  weekly  inspections  of  the  airways.  Granted  with  conditions. 

Due  to  poor  roof  conditions,  petitioner's  proposal  to  establish  air-monitoring 
checkpoints  on  specified  return  airways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways.  Granted  with  conditions. 

Proposed  airflow  reduction  in  petitioner's  mine,  which  would  maintain  a  safe 
and  healthful  atmosphere  considered  acceptable  alternative  method  of 
ventilation.  Granted  with  conditions. 

Use  of  cabs  or  canopies  on  petitioner's  cutting  machine  would  result  in  a 
diminution  of  safety  in  low  mining  heights.  Granted  in  part  with  conditions. 

Due  to  adverse  roof  conditions,  petitioner's  proposal  to  establish  air  monitor¬ 
ing  checkpoints  on  specified  return  airways  considered  acceptable  alterna¬ 
tive  to  making  weekly  inspections  of  the  ainvays.  Granted  with  conditions. 

Due  to  a  high  rate  of  methane  liberation,  the  use  of  return  air  entries  as  belt 
entries  considered  acceptable  alternative  method.  Granted  with  condi¬ 
tions. 


. .  Ember  Coal  Co _  30  CFR  75.1710.., 

44  FR  52895 . . .  OW  Ben  Coal  Co _  30  CFR  75.902 . 

. .  North  American  Coal  Corp .  30  CFR  75.305...., 

. .  Westmoreland  Coal  Corp . .  30  CFR  75.305.... 

44FR64t53 . .  South  Union  Coal  Co .  30  CFR  75.305.... 

45  FR  8760 . . .  New  Way  Coal  Co . . 30  CFR  75.301  .... 

44  FR  75740 .  A.  A.  &  W.  Coals,  Inc . 30  CFR  75.1710., 

44  FR  71469 .  United  States  Steel  Corp .  30  CFR  75.305.... 


M-79-t6t-C .......  44  FR  65220 . - .  North  American  Coat  Corp .  30  CFR  75.305 .  Due  to  poor  roof  conditions,  petitioner's  proposal  to  establish  air-monitoring 

checkpoints  on  specified  return  airways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways.  Granted  with  conditions. 

M-79-t67-C ........  45  FR  10475 . . .  Orchard  Coal  Co.' .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-t69-C ........  45  FR  29t6 .  A  &  H  Coal  Co..~ .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-t7t-C 45  FR  2916 .  Lucas  Mining  Co . 30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-172-C .  44  FR  75742 .  Hegins  Mining  Co . . .  30  CFR  75.1400 . . .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-1 81 -C  .......  45  FR  10477- .  Coxe  Coal  Co .  30  CFR  75.301 . — .  Proposed  airflow  reduction  in  petitioner's  mine,  which  would  maintain  a  safe 

*  and  healthful  atmosphere  considered  acceptable  alternative  method  of 

ventilation.  Granted  with  conditions. 

M-79-184-C .......  44  FR  75742 .  Bernitsky  Brothers  Coal  Co. .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-204-C .  44  FR  75742 .  Bush  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
'  rope  above  the  main  connecting  device  considered  acceptable  alternative 

method.  Granted  with  conditions. 

M-79-205-C .  45  FR  2916 .  Wolfgang  Brothers  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-207-C .......  45  FR  2916 . .  K.  M.  &  K.  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-208-C ........  45  FR  10475 .  T  C.  Coal  Co . 30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-209-C .  45  FR  2916 .  Wenrich  Coal  Co . .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-21t-C .  44  FR  75742 .  Hegins  Mining  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-214-C . 45  FR  10475 . . .  S-Leaf  Clover  Corp .  30  CFR  75.305 . .  Due  to  adverse  roof  conditions,  petitioner's  proposal  to  establish  air  monitor¬ 

ing  checkpoints  on  specified  return  airways  considered  acceptable  alterna¬ 
tive  to  making  weekly  inspections  of  the  airways.  Granted  with  conditions. 

M~79-22^-C . .  44  FR  75742 .  Colket  Coal  Co . .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  cortsidered  acceptable  alternative 
method.  Gramed  with  conditions. 

M-79-224-C .......  44  FR  75742 .  Bush  Coal  Co . . .  30  CFR  75. 1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 
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M-79-229-C  — _ 44  FR  10475  _ _  Okay  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  satety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

M-79-233-C ........  45  FR  2915 .  Preston  Energy.  Inc .  30  CFR  75.1710 .  Use  of  cabs  or  canopies  on  petitioner’s  electric  face  equipment  would  result 

in  a  diminution  of  safety  in  low  mining  heights.  Granted  in  part  with  condi¬ 
tions. 

M-79-235-C . .  45  FR  2916 . . .  Oembinsky  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  altemative 
method.  Granted  with  conrjitions. 

M-79-237-C .  44  FR  75741  . .  Jim  Wallers  Resources,  Inc  — 30  CFR  75.326 .  Due  to  a  high  rate  of  methane  Kberatioa  the  use  of  return  air  entries  as  belt 

entries  considered  acceptable  alternate  methrxf.  Granted  with  conditions. 

M-79-24S-C _  45  FR  2916  _ _  Zakrewsky  Coal  Co.,  Inc .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connectiorrs  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  altemative 
method.  Granted  with  condiliotrs. 

M-7g-247-C . .  45  FR  2916 . . . .  Joe  Shalamanda  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

<  connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 

rope  above  the  main  connecting  device  considered  acceptable  altemative 
method.  Granted  with  conditions. 

M-79-248-C _  45  FR  2916 . . .  C.  L.  &  P.  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  altemative 
method.  Granted  with  conrjitions. 

M-79-251-C _  45  FR  2916 .  Southern  Ohio  Coal  Corp .  30  CFR  75.1700 .  Proposed  plan  to  plug  and  mine  through  abandoned  oil/gtts  wells  consid¬ 

ered  acceptable  alternative  to  leaving  coal  barriers  around  the  wells. 

'  Granted  in  part  with  conditions. 

M-79-253-C _  44  FR  76876 .  Consolidation  Coal  Co . — .  30  CFR  75.1700 . 

Proposed  plan  to  plug  and  mine  through  abandoned  oil/gas  wells  consid¬ 
ered  acceptable  altemative  to  leaving  coal  barriers  around  the  wells. 
Granted  with  corKiitions. 

M-79-256-C .  44  FR  76876 .  Consolidated  Coal  Co .  30  CFR  75. 1700 - - - 

Proposed  plan  to  plug  and  mine  through  abandoned  oil/gas  wells  consid¬ 
ered  acceptable  altemative  to  leaving  coal  barriers  around  the  wells. 

'  Granted  with  conditions. 

M-79-257-C . .  44  FR  76876 .  Condolidated  Coal  Co .  30  CFR  75.1700 . . . . . 

Proposed  plan  to  plug  and  mine  through  abandoned  oil/gas  welts  consid¬ 
ered  acceptable  alternative  to  leaving  coal  barriers  around  the  wells. 

•  Granted  in  part  with  corxlitions. 

M-79-258-C .  44  FR  76876 .  Consolidated  Coal  Co .  30  CFR  75.1700. — . . . 

Proposed  plan  to  plug  and  mine  through  abandoned  oil/gas  wells  consid¬ 
ered  acceptable  alternative  to  leaving  coal  barriers  around  the  wells. 
Granted  with  conditions. 

M-79-259-C .  44  FR  76876 .  Consolidated  Coal  Co . .  30  CFR  75.1700 _ _ _ _ 

Proposed  plan  to  plug  and  mine  through  abandorred  oA/gas  wells  consid¬ 
ered  acceptable  alternative  to  leaving  coal  barriers  around  the  wells 
Granted  with  corxlitions 

M-79-261-C . .  44  FR  76876 .  Consolidated  Coal  Co .  30  CFR  75. 1700 . . . 

Proposed  plan  to  plug  and  mine  through  abandoned  oH/gas  welts  consid¬ 
ered  acceptable  altemative  to  teaving  coal  barriers  arourxf  the  wells. 
Granted  with  conditions 

M-79-262-C .  46  FR  10475 .  Polcovich  Coal  Co . 30  CFR  75.1400 .  Proposed  operation  of  man  cage  rx  steel  gunboat  with  serxjtxlary  safety 

connections  securely  fastened  around  the  gunboat  arxl  to  the  hoisting 
rope  above  the  main  corxiecting  device  considered  acceptable  altemative 
method.  Granted  with  corxlitirxis. 

M-79-265-C _  45  FR  10475 .  Burnrite  Coal  Co .  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secorxlaiy  safety 

connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devk»  crxrsidered  acceptable  altemative 
method.  Granted  with  corxlitions 

M-79-267-C . 45  FR  2916 .  Hatter  Coal  Co . 30  CFR  75.1400 . . .  Proposed  operation  of  man  rage  or  steel  gunboat  with  secorxlary  safety 

connections  securely  fastened  artxirxl  the  gunboat  and  to  the  hoisting 
rope  above  the  main  correcting  device  consklered  acceptable  altemative 
method.  Granted  with  conditions 

M-79-268-<: .  45  FR  10475 .  North  Mountain  Coal  Co..  Inc  ..  30  CFR  75.1400 .  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 

corxiections  securely  fastened  arourxl  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
methrxl.  Granted  with  corxlitirxis. 

M-79-290-C .  45  FR  10476 .  Belhlehem  Mines  Corp .  30  CFR  75.1700 .  Proposed  plan  to  plug  arxl  mino  through  abandoned  oil/gas  wells  consirl- 

ered  acceptable  alternative  to  leaving  coal  barriers  arourxl  the  wells. 
Granted  with  crxxlitirxis. 

M-80-9-C .  45  FR  20579 .  Ranger  Fuel  Corp .  30  CFR  75.1100-2(b) .  Proposed  installatirxi  of  waterline  in  the  supply  track  entry  along  the  entire 

length  of  the  slope  placed  near  the  partitkxi  separating  the  belt  crxiveycx 
and  supply  track  with  firehose  outlets  placed  at  200-lrx>t  intervals  consirl- 
ered  acceptable  alternative  methrxl.  Granted  with  crxxlitirxis. 

M-80-13-C .  45  FR  14155 .  Consolidation  Coal  Co .  30  CFR  75.1700 .  Proposed  plan  to  plug  and  mine  through  abarxtoned  oH/gas  wells  crxiskl- 

ered  acceptable  altemative  to  leaving  coal  barriers  around  the  wells 
Granted  with  crxiditicKis. 

M-80-28-C . 45  FR  17284 .  Mclnnes  Coal  Mining  Co .  30  CFR  75.326... .  Due  to  a  high  rate  of  methane  liberation,  the  use  of  return  air  entries  as  belt 

entries  considered  acceptable  alternate  methrxl  Granted  with  crxxlitions. 

M-80-49-C .  45  FR  23085 .  Monterey  Coal  Co .  30  CFR  75.1700 .  Proposed  plan  to  plug  and  mine  through  abanrJoned  oil/gas  wells  crxisid- 

ered  acceptable  altemative  to  leaving  coal  barriers  arrxjrxl  the  wells. 
Granted  with  crxiditions. 
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Pension  and  Welfare  Benefit  Programs 

(Application  No.  D-1788] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Christopher  Commercial  Corp. 
Retirement  Plan,  San  Francisco,  Calif. 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
common  stock  by  the  Christopher 
Commercial  Corp.  Retirement  Plan  (the 
Plan)  to  Mr.  George  Christopher,  a 
disqualified  person  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  Mr.  George 
Christopher  and  beneficiaries  of  the 
Plan.  Since  Mr.  Christopher  is  the  sole 
stockholder  and  employee  of 
Christopher  Commercial  Corp.  and  the 
only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c)(l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  4975  of  the  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  16, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1788.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Hazel  A.  Witte  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through  E 
of  the  Code.  The  proposed  exemption 
was  requested  in  an  application  filed  by 
Mr.  Christopher  on  February  19, 1980, 
pursuant  to  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  one  participant,  Mr. 
George  Christopher,  who  is  the  100% 
stockholder  of  the  Christopher 
Commercial  Corp.  (the  Employer)  and 
trustee  of  the  Plan.  The  Plan  had  total 
assets  of  $471,889.00  as  of  March  31, 
1980.  The  Plan  owns  9,400  shares  of 
Olympic  Savings  and  Loan  Association 
(Olympic)  common  stock  (the  Stock), 
which  constitutes  approximately  19%  of 
Plan  assets.  There  is  no  relationship 
between  Olympic  and  the  Employer  or 
Mr.  Christopher. 

2.  In  1978,  the  Plan  bought  4,700  shares 
of  the  Stock  at  $6.75  per  share.  Effective 
October  19, 1979,  the  Stock  split  2  for  1, 
bringing  the  total  shares  owned  by  the 
Plan  to  9,400. 

3.  No  dividends  have  been  declared 
since  the  Plan's  purchase  of  the  Stock. 


Olympic,  in  its  most  recent  annual 
report,  has  stated  that  no  dividends 
would  be  declared  in  the  foreseeable 
future.  Thus,  the  Stock  does  not  provide 
current  income  to  the  Plan,  and  its 
continued  holding  would  prevent  a 
substantial  portion  of  Plan  assets  from 
being  invested  in  an  income-producing 
investment. 

4.  Mr.  Christopher  proposes  to  buy 
9,400  shares  of  the  Stock  from  the  Plan 
for  cash,  the  price  of  which  would  be  the 
higher  of  $9.75  per  share  or  the  fair 
market  value  on  the  date  of  sale.  No 
commission  will  be  paid  with  respect  to 
the  sale.  The  Stock  has  been  valued  at 
$9.75  per  share  by  Shearson,  Loeb, 
Rhodes  &  Company,  stockbrokers, 
which  is  the  exclusive  agent  for  Olympic 
and  independent  of  the  disqualified 
person.  Mr.  Christopher  represents  that 
all  known  sale  prices  have  been  in  100 
share  lots  and  that  a  sale  of  9,400  shares 
to  outside  parties  would  cause  the  price 
to  decline  substantially.  The  Stock  is  not 
listed  on  national  stock  exchanges. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (1)  it  would  be  a  one  time 
transaction  for  cash;  (2)  Ihe’sale  would 
yield  a  substantial  profit  to  the  Plan 
which  would  be  diminished  if  sold  to 
outside  parties;  (3)  it  would  allow  the 
Plan  to  liquidate  a  non-income 
producing  asset;  (4)  the  price  of  the 
Stock  would  be  established  by  an 
independent  appraisal,  and  (5)  no 
commission  will  be  paid  with  respect  to 
the  sale. 

Notice  to  Interested  Persons 

Since  Mr.  George  Christopher  is  the 
only  participant  in  the  Plan  and  100% 
stockholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption-,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
If  the  exemption  is  granted,  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale,  for  cash,  to 
Mr.  George  Christopher  by  the  Plan  of 
9400  shares  of  the  Stock,  for  the  higher 


of  $9.75  per  share  or  fair  market  value 
on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption.  ^ 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  80-28591  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4S10-29-M 


[Application  No.  0-1666] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Consolidated  Pension  Plan,  Dallas, 

Tex. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  for  cash  of  property  and 
improvements  (the  Property)  by  Penrod 
Drilling  Company  (the  Employer),  a 
party  in  interest,  to  the  Consolidated 
Pension  Plan  (the  Plan)  and  subsequent 
leaseback  to  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  and  the  Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  31, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfBce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention;  Application  No. 
D-1666.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  &om  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  &om  sanctions 
resulting  from  the  application  of  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Employer  and  the  Plan  trustees, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
which  was  established  on  June  1. 1977  to 
serve  the  employees  of  Hunt  Energy 
Corporation,  Placid  Oil  Company. 

Penrod  Drilling  Company  and  certain  of 
their  subsidiaries  and  affliliates.  As  of 
December  31, 1978,  the  Plan  had  net 
assets  valued  at  $24,898,271.  The 
trustees  for  the  Plan  are  W.  H.  Hunt, 
President  of  Hunt  Energy  Corporation;  B. 
D.  Spugeon,  Chief  Accoimtant  for 
Penrod  Drilling  Company;  and  Walter 
Fraker,  Vice  President  for  Placid  Oil 
Company. 

2.  Penrod  Drilling  Company  (the 
Employer)  is  a  general  partnership 
organized  and  operating  under  the  laws 
of  the  State  of  Texas,  lihe  Employer  is 
engaged  in  the  business  of  contract 
drilling  for  oil  and  gas  on  both  land  and 
offshore  locations  on  an  international 
scale.  According  to  audited  financial 
statements,  the  Employer  had  net 
income  of  ^0,603,000  for  the  fiscal  year 
ending  July  31. 1979  and  net  income  of 
$29,738,000  for  the  fiscal  year  ending 
July  31. 1978. 

3.  The  proposed  transactions  involve 
the  sale  for  cash  of  the  Property  located 
at  1405  West  Pinhpok  Road  in  Lafayette, 
Louisiana  by  the  Employer  to  the  Plan 
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and  its  subsequent  leaseback  to  the 
Employer.  The  Property  encompasses 
83,510  square  feet  and  contains  an 
improvement  in  the  form  of  a  recently 
completed  two-story  office  building 
containing  40,000  gross  square  feet,  with 
36,818  rentable  square  feet.  The 
Employer  proposes  to  sell  the  Property 
to  the  Plan  for  $2,150,000  in  cash,  the 
Plan  taking  title  free  of  any  liens  or 
mortgages.  The  sales  price  was 
computed  by  adding  the  fair  market 
value  of  the  land  to  the  projected 
construction  cost  of  the  building  to  the 
Employer.  The  Property  was  appraised 
on  April  1, 1980  by  G.  H.  Jaynes  and 
Associates  (the  Appraiser]  to  have  a 
value  of  $2,500,000.  The  proposed 
transaction  will  involve  less  than  10%  of 
the  Plan’s  assets. 

4.  Immediately  following 
consummation  of  the  sale,  the  Plan 
would  then  lease  the  building  back  to 
the  Employer  for  a  five-year  term,  with 
three  five-year  renewal  options.  The 
Employer  will  pay  an  annual  rental  of 
$247,000,  giving  the  Plan  an  11  ¥2%  return 
on  investment,  which  the  Appraiser 
stated  is  an  equitable  return  for  a  five 
year  lease.  Also,  the  Property  will  be 
leased  to  the  Employer  on  a  triple  net 
lease  basis,  making  the  Employer 
responsible  for  maintenance,  taxes, 
insurance  and  all  other  operating 
expenses  attributable  to  the  Property.  In 
the  event  the  Employer  exercises  its 
renewal  options,  rents  will  be  adjusted 
by  an  independent  appraiser  to  the  then 
prevailing  market  rates.  The  Employer 
intends  to  sublease  about  24,000 
rentable  square  feet  to  national  credit 
tentants  and  to  occupy  the  remainder  of 
the  building  for  its  own  use. 

5.  The  Plan  will  retain  Shank,  Irwin, 
Conant,  Williamson  &  Grevelle,  a  law 
firm  located  in  Dallas,  Texas,  to  act  as 
an  independent  fiduciary  (Fiduciary) 
with  respect  to  the  proposed 
transactions.  The  Fiduciary  represents 
that  after  carefully  reviewing  the 
proposed  transactions,  they  are  good 
investments  for  the  Plan  and  in  the  best 
interests  of  the  Plan’s  participants  and 
beneficiaries.  The  Fiduciary  will  be 
responsible  for  ensuring  that  the 
Employer  complies  with  all  terms  and 
conditions  contained  in  the  lease 
agreement  and  will  also  ensure  that  the 
Plan’s  trustees  satisfy  their  fiduciary 
obligations  and  take  all  appropriate 
actions  with  respect  to  the  proposed 
transactions.  In  addition,  the  ^ployer 
has  agreed  to  have  semi-annual 
certifications  provided  to  the  Plan  by  its 
independent  auditors  Peat,  Marwick  & 
Mitchell  Co.,  that  each  and  every  term 
of  the  lease  agreement  has  been 
satisfied. 


6.  The  applicants  represent  that  the 
proposed  transactions  would  give  the 
Plan  the  potential  to  realize  substantial 
capital  appreciation  upon  resale,  thus 
serving  as  a  hedge  against  inflation  and 
would  allow  the  Plan  to  diversify  its 
investment  portfolio,  shifting  Plan  assets 
away  from  more  volatile  equity  and  debt 
securities  investments.  Also,  the  Plan 
will  pay  no  real  estate  brokers’ 
commissions  or  other  fees  in  purchasing 
the  Property.  The  applicants  represent 
that  under  appicable  state  law  a 
partnership  obligation  is  a  joint  and 
several  obligation  of  all  the  partners  of 
the  partnership. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (1)  it 
will  allow  the  Plan  to  obtain  a  valuable 
property  at  a  price  less  than  the 
appraised  value;  (2)  no  real  estate 
brokers  commissions  or  other  fees  will 
be  charged  to  the  Plan;  (3)  the  lease 
agreement  will  be  monitored  by  an 
independent  fiduciary;  (4)  it  will  allow 
the  Plan  to  diversify  its  investments;  (5) 
the  Plan  will  at  all  times  receive  a  return 
which  an  independent  appraiser  has 
determined  is  fair  and  reasonable;  and 
(6)  the  trustees  and  the  Fiduciary  have 
determined  that  the  proposed 
transactions  are  appropriate  for  the  Plan 
and  are  in  the  best  interest  of  the  Plan’s 
participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
determined  that  payment  of  amounts  in 
excess  of  fair  market  value  to  a  plan 
constitutes  a  contribution  to  the  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4),  404,  and  415. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  plan 
participants,  beneficiaries  and 
terminated  participants  with  vested 
benefits  within  15  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
conunent  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice. 
Plan  participants  shall  be  notified  in 
their  paycheck  envelopes.  Plan 
beneficiaries  and  terminated 
participants  with  vested  benefits  shall 
be  notified  by  mail.  In  addition,  notice  of 
the  proposed  exemption  shall  be  posted 
in  conspicuous  locations. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  Interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and  - 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of  ' 
the  Code  shall  not  apply  to  the  cash  sale 
of  the  Property  by  the  Employer  to  the 
Plan  provided  the  price  paid  is  no  more 
than  the  fair  market  value  on  the  date  of 
sale,  and  to  the  subsequent  leaseback  of 
the  Property  to  the  Employer  provided 
the  lease  pa3mients  are  not  less  than  fair 
market  rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(PR  Doc.  80-28590  Filed  »-15r00:  8:45  am) 

BILUNQ  CODE  4510-2S-M 

[Application  No.  D-1523] 

Proposed  Exemption  for  Certain 
Transactions  involving  Douglas 
County  Bank  &  Trust  Co.  Profit 
Sharing  Plan  and  Trust,  Omaha,  Nebr. 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  for  cash  of  a  parking  lot  by  Douglas 
County  Bank  &  Trust  Co.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  to  Great 
Western  Securities,  Inc.  (Great 
Western),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 


exemption,  if  granted,  would  affect  the 
participants  and  beneHciaries  of  the 
Plan,  Douglas  County  Bank  &  Trust  Co. 
(the  Employer),  and  Great  Western. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  31, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1523.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  forty-three  participants  and 
total  assets  of  $288,953  as  of  December 
31, 1978.  The  Plan  trustee  (the  Trustee)  is 
the  Employer. 

2.  In  1955,  the  Plan  purchased  a 
parking  lot  (the  Parking  Lot)  containing 


twenty-two  parking  stalls,  on  North  61st 
Street  in  Benson,  Nebraska  for  $46,614 
from  a  party  unrelated  to  the  Plan.  From 
1955  to  1978,  the  Parking  Lot  was  leased 
to  the  Employer.  The  cessation  of  the 
Employer’s  lease  of  the  Property  was 
associated  with  the  Employer’s  move  in 
1978  from  its  old  premises  adjacent  to 
the  Parking  Lot  to  its  new  premises  at 
6015  Northwest  Radial  Hi^way,  a 
substantial  distance  away  from  the 
Parking  Lot.  Under  the  terms  of  that 
lease  agreement,  the  Employer  paid  all 
expenses  of  the  Parking  Lot  and,  in 
addition,  paid  a  monthly  rental  of 
$250.00  to  the  Plan.  Since  1978,  the 
Parking  Lot  has  not  generated  any 
income.  To  date  all  expenses  related  to 
the  Parking  Lot  have  continued  to  be 
paid  by  the  Employer. 

3.  The  Parking  Lot  has  declined  in 
value  over  the  period  of  twenty-five 
years  largely  because  of  the  flight  of 
retail  businesses  from  the  Benson  area 
to  the  suburbs.  The  Trustee  believes  that 
the  Parking  Lot  will  continue  to  decline 
in  value.  Tlierefore,  the  Trustee  believes 
that  it  would  be  in  the  best  interest  of 
the  Plan  to  sell  the  Parking  Lot. 

4.  Additionally,  the  Trustee  believes 
that  the  sale  of  the  Parking  Lot  would  be 
beneficial  to  the  Plan  because  monies 
received  as  a  result  of  the  sale  of  the 
Parking  Lot  can  be  invested  in 
diversified,  income-producing  assets.  As 
a  result,  the  Plan’s  financial  liquidity 
would  be  enhanced. 

5.  The  Parking  Lot  has  been  offered 
for  sale  or  lease  to  several  merchants 
without  success.  Therefore,  the  Trustee 
proposes  to  sell  the  Parking  Lot  to  Great 
Western,  the  holding  company  of  the 
Employer,  for  its  appraised  value  for 
cash.  'The  Parking  Lot  was  appraised  by 
Charles  A.  Rasmussen,  S.R.A.-C.R.A.,  on 
March  15. 1979,  at  $21,000.  No 
commissions  will  be  paid  in  connection 
with  the  sale.  In  addition,  the  Employer 
will  make  a  supplemental  Plan 
contribution,  no  later  than  September  15, 
1980,  for  the  difference  between  Plan’s 
acquisition  cost  of  $46,614  for  the 
Parking  Lot  and  its  appraised  price, 
provided  that  the  Parking  Lot  is  sold  to 
Great  Western. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Parking  Lot  by  the  Plan  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (1)  the 
Trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries;  (2)  it  is  a 
one  time  transaction  for  cash;  (3)  the 
sales  price  of  the  Parking  Lot  was 
determined  by  an  independent 
appraiser;  (4)  the  Plan  will  also  be  made 
whole  because  it  will  receive  a 
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supplemental  cash  contribution  equal  to 
the  difference  between  the  acquisition 
cost  of  the  Parking  Lot  and  the  sales 
proceeds;  (5)  the  Plan  will  be  able  to 
dispose  of  a  non-income  producing  asset 
which  is  declining  in  value;  (6)  no  sales 
commission  will  be  paid  by  the  Plan; 
and  (7)  the  Plan’s  financial  liquidity  will 
be  enhanced. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  all  Plan  participants  and 
beneficiaries,  within  fifteen  (15)  days  of 
the  publication  of  the  Notice  of 
Pendency  in  the  Federal  Register,  by 
hand  delivery  or  by  mailing  them  copies 
of  the  Notice  of  Pendency  published  in 
the  Federal  Register.  Such  notice  shall 
inform  the  interested  persons  of  their 
right  to  comment  and  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
Notice  of  Pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of- the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the- 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  sale  by 
the  Plan  to  Great  Western  for  cash  of 
the  Parking  Lot,  provided  that  (1)  the 
price  is  not  less  than  the  fedr  market 
value  of  the  Parking  Lot  at  the  time  of 
sale  and  (2)  the  Plan  receives  a 
supplemental  amount  from  the  Employer 
equal  to  the  difference  between  the 
Plan’s  original  cost  for  the  Parking  Lot 
and  the  sales  proceeds. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

pit  Doc.  60-28593  Filed  9-15-80;  8:45  am] 
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[AppHcatlon  No.  D-1890] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Hardrives 
Co.,  Inc.,  Profit  Sharing  Trust,  Fort 
Lauderdaie,  Fla. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fi'om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fiom 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  (1)  a 
series  of  loans  (the  Loans)  to  the 
Hardrives  Co.,  Inc.  Profit  Sharing  Trust 
(the  Plan)  fixim  Hardrives  Co.,  Inc. 
(Hardrives),  and  Excavators,  Inc. 
(Excavators),  parties  in  interest  with 
respect  to  the  Plan;  (2)  a  repayment  of 
principal  on  March  23;  1978  by  the  Plan 
to  Excavators;  and  (3)  the  proposed 
repayment  of  the  outstanding  Loan 
balances  plus  accrued  impaid  interest 
by  the  Plan  to  Hardrives  and 
Excavators.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Plan. 
Hardrives,  Excavators,  and  other 
persons  participating  in  the 
transactions. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1975. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  31, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1890.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8882.  (TUs  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
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the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  109  participants  as 
of  December  31, 1978.  The  Plan  was 
terminated  effective  January  1, 1979  and 
no  distributions  of  benefits  to  Plan 
participants  have  yet  been  made.  The 
trustees  of  the  Plan  are  Myron  W. 
Clapsaddle  (Clapsaddle),  Robert  L 
Elmore  (Elmore)  and  Henry  L.  Walker. 
Elmore  is  the  president  of  Hardrives  and 
Excavators,  is  the  sole  shareholder  of 
Hardrives,  and  owns  approximately  20% 
of  the  stock  of  Excavators.  Clapsaddle  is 
an  officer  of  each  corporation  and  owns 
approximately  5%  of  the  stock  of 
Excavators.  Hardrives  owns 
approximately  35%  of  Excavators’  stock. 

2.  Hardrives  and  Excavators  are  in  the 
construction  business  and  primarily 
conduct  activities  in  southern  Florida. 
Hardrives  is  the  sponsor  of  the  Plan. 

3.  The  Plan  purchased  a  parcel  of 
unimproved  property  (the  ftoperty)  from 
an  unrelated  party  in  May,  1973  for 
$1,335,488.  With  respect  to  the  purchase, 
the  Plan’s  debt  obligations,  in  the  form 
of  purchase  money  mortgages,  totaled 
$1,055,000.  The  Property  constituted 
almost  all  of  the  assets  of  the  Plan 
except  for  a  minimal  amount  of  cash 
and  life  insimance  policies. 

4.  Due  to  adverse  economic 
conditions,  Hardrives’  contributions  to 
the  Plan  decreased  from  $136,000  in  the 
calendar  year  ending  December  31, 1973 
to  $117,000  and  $58,000  in  the  calendar 
years  ending  December  31, 1974  and 
1975,  respectively.  Hardrives  was 
unable  to  make  any  contribution  to  the 
Plan  in  1976,  and  for  the  calendar  years 


1977  and  1978  contributed  a  total  of 
approximately  $100,000. 

5.  The  Plan  therefore  sought  to  sell  a 
portion  of  the  Property  to  unrelated  third 
parties.  On  November  1, 1974,  a  Deposit 
Receipt  and  Contract  for  Sale  and 
Purchase  (the  Contract)  was  entered 
into  for  the  cash  sale  of  15  acres  of  the 
Property,  constituting  a  total  sale  price 
of  ^57,500,  between  the  Plan  and 
Steelmet,  Inc.  (Steelmet),  a  Pennsylvania 
corporation  unrelated  to  the  Plan.  In 
addition,  another  contract  was  entered 
into  between  the  Plan  and  Steelmet  for 
the  sale  of  25  acres  of  the  Property  for  a 
total  purchase  price  of  $762,500.  This 
purchase  was  to  be  payable  over  eight 
(8)  years  with  the  first  payment  due  one 
year  after  the  date  of  closing.  However, 
the  Plan  was  unable  to  effectuate  any 
sales  of  the  Property  to  Steelmet  due  to 
certain  local  governmental  restrictions. 
The  Property  was  thereafter 
continuously  listed  with  industrial 
realtors  located  in  southern  Florida.  The 
Property  was  sold  to  an  unrelated 
purchaser  on  April  27, 1979  for 
$2,368,547. 

6.  Due  to  the  decrease  in  Hardrives’ 
contributions  to  the  Plan,  and  the  failiu’e 
of  the  Plan  to  sell  portions  of  the 
Property,  the  Plan  was  unable  to 
continue  effecting  principal  and  interest 
payments  pursuant  to  the  mortgages 
during  the  years  1974  through  1978.  The 
Plan  therefore  borrowed  funds  from 
Hardrives  and  Excavators  in  order  to 
avoid  foreclosme  on  the  Property. 
Excavators  loaned  funds  to  the  Plan  on 
July  8, 1974,  December  31, 1974,  May  29, 
1975,  August  1, 1975,  November  3, 1975, 
November  21, 1975,  November  25, 1977, 
December  31, 1977,  May  30, 1978, 
November  22, 1978  and  December  27, 
1978.  The  total  amount  of  principal 
advanced  by  Excavators  after  July  1, 
1974  is  $300,700.  The  Plan  repaid  $35,000 
of  such  advances  to  Excavators  on 
March  23, 1978.  Excavators’  Loans  bear 
8%  simple  interest.  The  accrued  unpaid 
interest  with  respect  to  Excavators’ 
Loans  as  of  May  31, 1980  totals  $110,304. 
The  total  principal  and  interest 
outstanding,  as  of  May  31, 1980,  totals 
$411,004. 

Hardrives  loaned  funds  to  the  Plan  on 
May  28, 1976,  February  15, 1977,  May  27, 
1977,  June  23, 1977,  and  May  30, 1978. 
The  total  principal  advanced  totaled 
$276,000.  Hardrives’  Loans  bear  6% 
simple  Interest.  Each  promissory  note 
payable  to  Hardrives  stated  that  the 
purpose  of  the  Loans  was  to  either  meet 
mortgage  and  interest  payments,  to  pay 
a  disability  retirement  (the  February  15, 
1977  Loan)  or  to  pay  life  insurance 
premiums  (the  Jime  23, 1977  Loan).  Each 
Loan  provided  that  interest  was  to  be 


payable  only  if  the  Property  was  sold  at 
a  profrt.  The  total  accrued  unpaid 
interest  with  respect  to  Hardrives’  Loans 
totals  $51,169.  The  total  principal  and 
interest  outstanding  with  respect  to 
Hardrives’  and  Excavators’  Loans  as  of 
May  31, 1980  is  $738,173. 

7.  The  Gulfstream  Bank  and  Trust 
Company,  and  independent  banking 
institution,  represents  that  the  6%  and 
8%  interest  rates  charged  to  the  Plan  are 
lower  than  comparable  rates  on 
imsecured  loans  which  it  would  have 
made  to  its  best  customers  for  each  of 
the  years  in  question.  The  Loans  were 
unsecured,  and  would  have  been 
difficult,  if  not  impossible,  to  procure 
from  local  banks  at  that  time. 

8.  The  Loans  enabled  the  Plan  to 
continue  holding  the  Property  and  to 
ultimately  sell  it  at  a  substantial  profit 
The  net  annualized  rate  of  return  on  the 
Property  after  the  repayment  of  the 
Loans  with  the  accrued  interest  and  the 
payment  of  debt-related  income  taxes 
will  be  approximately  12.31%.  the  Plan’s 
assets  are  presently  invested  in  income- 
producing  assets  which  are  yielding 
approximately  12%  per  aimum. 

9.  In  summary  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  of  section  40B(a]  of 
the  Act  because  (a)  there  would  have 
been  substantial  adverse  economic 
consequences  to  Plan  assets  if  the  Loans 
were  not  made  to  the  Plan  from 
Hardrives  and  Excavators;  (b)  the  Loans 
bear  interest  at  significantly  lower  rates, 
as  represented  by  an  independent 
banking  institution,  than  comparable 
financing,  if  available,  from  third  party 
lenders  during  the  years  the  Loans  were 
made;  and  (c)  the  trustees  of  the  Plan 
represent  that  the  transactions  are  in  the 
best  interests  of  the  Plan. 

Notice  to  Interested  Parties 

Notice  will  be  provided  to  all  current 
and  former  participants  and 
beneficiaries  of  the  Plan  by  mail  within 
15  days  after  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  will  contain  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  within  the 
period  set  forth  in  the  notice  of 
pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transactions  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
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the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is  . 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 


the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  (1)  the 
Loans  to  the  Plan  by  Hardrives  and 
Excavators;  (2)  a  repayment  of  principal 
on  March  23, 1978,  by  the  Plan  to 
Excavators  and  (3)  the  repayment  of  the 
outstanding  Loan  balances  plus  accrued 
unpaid  interest  by  the  Plan  to  Hardrives 
and  Excavators. 

The  proposed  exemption,  if  granted, 
will  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-28589  Filed  9-15-80;  ft4S  am] 

BILLING  CODE  4510-29-M 

[Application  Nos.  D-1615  and  D-1616] 

Proposed  Exemption  for  Certain 
Transactions  involving  International 
Management,  Inc.,  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust 
Agreement  and  Trans  World 
International,  Inc.,  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust 
Agreement  Located  in  Cleveland,  Ohio 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income  ' 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  two  partnership  interests  by  the 
collective  trust  of  the  above-referenced 
plans  (the  Plans)  to  a  party  in  interest. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plans  and  other 
persons  participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  27, 
198a 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-1615  and  D-1616.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plans’ 
sponsors,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  se’t  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  four  companies  (the 
Companies)  which  sponsor  the  Plans  are 
International  Management,  Inc.  (IMI), 
Merchandising  Consultants 
International,  Inc.  (MCI),  Trans  World 
International,  Inc.  (TWI)  and  Dannyhill, 
Inc.  The  first  two  companies  have 
-  adopted  the  International  Management, 
Inc.  Amended  and  Restated  Profit 
Sharing  Plan  and  Trust.  The  latter  two 
companies  have  adopted  the  Trans 
World  International,  Inc.  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust. 
The  Companies  are  members  of  a 
controlled  group  of  corporations  within 
the  meaning  of  section  1563(a)  of  the 
Code.  Mr.  Mark  McCormick  directly  or 
indirectly  owns  50%  or  more  of  each  of 
the  Companies.  The  person  who  makes 
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investment  decisions  for  the  Plans  is 
John  Macklin,  president  of  Investment' 
Advisors  International  (lAI).  Mr. 
McCormick  owns  83.684%  of  LAI. 

2.  The  assets  &om  each  Plan  are 
invested  collectively  and  each  Plan  is 
credited  with  a  pro  rata  share  of  each 
asset  in  the  collective  investment 
portfolio  (the  Portfolio).  The  respective 
shares  of  each  Company’s  Plan  in  the 
Portfolio  are  as  follows:  IMI-65.04%, 
MCI-2.26%,  TWI-27.24%  and  Dannyhill- 
5.46%. 

3.  Because  each  of  the  Compcmies  has 
recently  adopted  a  different  retirement 
program,  each  has  ceased  to  contribute 
to  its  Plan  and  has  notified  the  Internal 
Revenue  Service  of  its  intention  to 
terminate  the  Plans  and  to  distribute  the 
assets  to  the  participants  thereunder. 

4.  All  of  the  collectively  invested 
assets  of  the  respective  Plans  shall  be 
liquidated  so  that  cash  may  be 
distributed  to  participants  in  a  manner 
which  will  qualify  as  lump-sum 
distributions  within  the  meaning  of 
section  402(e)(4)  of  the  Code.  However, 
two  of  the  investments  in  which  assets 
of  the  Plans  are  currently  invested 
consist  of  partnership  interests  which 
are  not  readily  marketable  to  any 
disinterested  third  parties.  In  order  to 
facilitate  the  liquidation  of  these 
partnership  interests  so  that  prompt 
lump-sum  cash  distributions  may  be 
made  to  participants,  the  Plans  propose 
to  sell  such  partnership  interests  to  IMI, 
a  party  in  interest  with  respect  to  each 
Plan.  The  managing  partner  of  each 
partnership  is  International  Financial 
Management,  Inc.  (IFM),  a  wholly 
owned  subsidiary  of  IMI. 

5.  The  first  partnership  is  Douglasdale 
Partners  (Douglasdale),  which  is  a 
general  partnership  formed  on 
December  1, 1971  under  the  laws  of4he 
State  of  New  York,  with  its  principal 
business  office  located  at  767  Fifth 
Avenue,  Suite  2701,  New  York,  New 
York  10022.  The  partnership  was  formed 
to  own,  invest  in,  construct,  develop, 
lease  and  operate  two  parcels  of  land 
located  in  the  Douglasdale  Agricultural 
Holdings,  District  of  Johannesburg, 

South  Africa.  The  collective  investment 
of  the  Plans  constitutes  a  4.6%  interest  in 
Douglasdale. 

6.  Douglasdale  purchased  raw  land  for 
the  purpose  of  development,  but,  for 
reasons  beyond  the  control  of  the  Plans, 
the  land  has  not  been  developed. 
Douglasdale  paid  50,200  rands  when  it 
originally  purchased  the  property  in 
1971.  The  property  was  appraised  on 
April  29, 1980  by  Mr.  Ivan  Brian  Cassidy, 
a  real  estate  appraiser  appointed  by  the 
South  African  government  The  value 
was  determined  to  be  45,000  rands.  At 
this  price  the  Plans’  interest  would  be 


2,070  rands  or  approximately  $3,500,00. 
The  Plans  paid  2,309.20  rands  or 
approximately  $3,900.00  in  1971,  for  their 
interest  in  Douglasdale. 

7.  IFM,  pursuant  to  the  provisions  of  . 
the  partnership  agreement,  has  offered 
the  Plans’  interest  for  sale  to  the  other 
partners  for  $4,000.  All  of  the  other 
partners  (including  those  partners  who 
are  unrelated  third  parties  vis-a-vis  the 
Plans)  have  declined  to  purchase  the 
Plans’  partnership  interest  and  there  is 
no  other  market  for  the  sale  of  such 
partnership  interest.  Therefore,  it  is 
proposed  that  the  4.6%  partnership 
interest  of  the  Plans  be  sold  to  IMI  for 
the  higher  of  $4,000  or  the  dollar  value  of 
2,309.20  rands  at  the  date  of  transfer  of 
the  land  by  the  Plans  to  IMF. 

8.  The  second  partnership  is  Lorella 
Springs  Partners  (Lorella  Springs),  which 
is  a  general  partnership  formed  on 
December  1, 1971  under  the  laws  of  the 
State  of  New  York  with  its  principal 
business  office  at  767  Fifth  Avenue, 

Suite  2701,  New  York,  New  York  10022. 
Lorella  Springs  was  formed  to  acquire 
for  investment  purposes  a  certain 
leasehold  estate  of  approxunately  1,420 
square  miles  of  real  property  located  on 
the  Gulf  of  Carptentaria  in  the  Northern 
Territory  of  Australia. 

9.  On  August  28, 1978,  Lorella  Springs 
entered  into  an  agreement  to  sell  its 
leasehold  interest  in  the  real  property  to 
unrelated  third  parties  for  $80,000. 
Pursuant  to  the  agreement,  the  purchase 
price  was  to  be  paid  to  the  partnership 
in  installments  over  a  14-year  period. 

The  collective  investment  of  the  Plans  in 
this  partnership  represents  a  1.85% 
partnership  interest.  Lorella  Springs  has 
learned  that  the  purchaser  now  intends 
to  pay  the  purchase  price  in  full  prior  to 
August  28, 1981,  rather  than  over  a  14- 
year  period,  and  that  the  purchase  price 
will  be  $72,000.  Since  the  Plans  have  a 
collective  partnership  interest  of  1.85%, 
the  value  of  this  interest  has  been 
calculated  at  $1,332. 

10.  Pursuant  to  the  provisions  of  the 
partnership  agreement,  the  Plans’ 
partnership  interest  has  been  offered  for 
sale  to  the  other  partners  for  $1,340.  All 
of  the  other  partners  (including  those 
partners  who  are  unrelated  third  parties 
vis-a-vis  the  Plans)  have  declined  to 
purchase  the  Plans’  partnership  interest 
and  there  is  no  other  market  for  the  sale 
of  such  partnership  interest.  Therefore, 
it  is  proposed  that  the  1.85%  partnership 
interest  of  the  Plans  be  sold  to  IMI  for 
$1,340. 

11.  No  sales  commissions  will  be  paid 
to  any  person  by  the  Plans  in  connection 
with  the  proposed  sales  of  the 
partnership  interests.  The  Plans’ 
partnership  interests  amount  to  less 
than  10%  of  the  Plans’  total  assets.  IMI 


will  pay  cash  to  the  Plans  for  the 
partnership  interest. 

12.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  under 
section  408(a)  of  the  Act  for  the 
following  reasons: 

a.  The  Douglasdale  purchase  price  is 
in  excess  of  fair  market  value  as 
determined  by  a  South  African 
appraiser,  and  the  Lorella  Springs 
purchase  price  was  determined  by 
negotiations  with  an  independent  third 
party; 

b.  No  sales  commissions  will  be  paid 
by  the  Plans  in  connection  with  the 
proposed  sales; 

c.  Both  the  Douglasdale  and  Lorella 
Springs  partnership  interests  were 
offered  to  the  other  partners  of 
Douglasdale  and  Lorella  Springs, 
respectively,  including  unrelated  third 
parties,  all  of  whom  declined  to 
purchase  the  Plans’  interests; 

d.  The  applicants  represent  that  there 
is  no  other  market  for  the  Plans’ 
partnership  interests;  and 

e.  The  Plans  are  liquidating  ail  of  their 
assets  in  the  Portfolio  as  a  reselt  of  eadi 
Plan’s  termination,  eind  the  proposed 
sales  are  necessary  so  that  lump-sttsa 
cash  distributions  may  be  made  to 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  die  participants  and 
beneficiaries  of  the  Plans  within  10  days 
of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  The 
notice,  which  will  be  mailed  to  all 
interested  parties,  will  contain  a  copy  of 
the  proposed  exemption  and  will  inform 
each  recipient  of  his  right  to  comment  on 
or  request  a  hearing  with  regard  to  the 
proposed  exemption.  Prior  to  publication 
of  the  final  exemption,  the  applicants 
must  dociunent  that  they  have  fully 
complied  with  this  notice  provision. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneHciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  :^he  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code,  shall  not  apply  to:  (1) 
the  cash  sale  by  the  Plans  of  their 
interest  in  the  Douglasdale  partnership 
to  IMI  for  the  higher  of  R2,309.20  (South 


African  Rands)  or  $4,000.00,  provided 
that  this  amount  is  not  less  than  fair 
market  value  on  the  date  of  sale;  and  (2) 
the  cash  sale  by  the  Plans  of  their 
interest  in  the  Lorella  Springs 
partnership  to  IMI  for  $1,340.00, 
provided  this  amount  is  not  less  than  the 
fair  market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-28594  Filed  9-15-80: 8:45  am] 
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(Application  No.  D-15931 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  McMahan 
Shoes,  Inc.,  Profit  Sharing  Plan, 

Atlanta,  Ga. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  cash  sale  by  the  McMahan 
Shoes,  Inc.  Profit  Sharing  Plan  (the  Plan) 
of  its  one-half  interest  in  certain  real 
property  to  Mr.  John  McMahan 
(McMahan),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted  would  affect 
participants  and  beneficiaries  of  the 
Plan,  McMahan  and  other  persons 
participating  in  the  proposed 
transaction. 

OATES:  Written  comments  and  request 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  27, 1980, 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1593.  The  application  for  exemption 


and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S, 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  McMahan,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1?  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  is  sponsored 
by  McMahan  Shoes,  Inc.  (the  Employer). 
As  of  December  31, 1979,  the  Plan  had 
approximately  35  participants  and  net 
assets  of  $280,246.  McMahan  is  the 
president  of  the  Employer.  The  trustees 
of  the  Plan  (the  Trustees)  are  Mr.  George 
White  and  Mr.  Henry  Willis,  both 
employees  of  the  Employer. 

2.  In  august  of  1974,  the  Employer 
purchased  a  building  and  an  adjacent 
lot  (the  Property)  located  at  505 
Courtland  Street,  Atlanta,  Georgia  for 
$175,000.  In  December  1974,  the  Plan  and 
McMahan  each  purchased  at  a  cost  of 
$87,500  a  one-half  interest  in  the 
Property  from  the  Employer  and  at  the 
same  time  leased  the  Property  to  the 
Employer. 

3.  In  the  latter  part  of  1978,  the  Plan 
and  McMahan  each  purchased  at  a  cost 
of  $56,250  from  a  party  unrelated  to  the 
Plan  a  one-half  interest  in  a  lot  (the  Lot) 
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which  was  adjacent  to  the  Property  and 
at  the  same  time  leased  the  Lot  to  the 
Employer. 

4.  In  the  early  part  of  1979,  the 
Employer  became  aware  that  the  leasing 
of  the  Plan’s  one-half  interest  in  the 
Property  and  the  Lot  by  the  Employer 
violated  certain  of  the  prohibited 
transaction  provisions  of  the  Act.  To 
eliminate  the  current  situation  in  which 
the  Plan  leases  its  one-half  interest  in 
the  Property  and  the  Lot  to  the 
Employer,  McMahan  is  requesting  an 
exemption  that  would  permit  him  to 
purchase  the  Plan’s  one-half  interests  in 
the  Property  and  the  Lot  for  a  cash  price 
of  $153,250.  This  cash  price  was 
determined  by  an  independent  appraisal 
performed  by  Pritchett,  Bray,  Ball  and 
White,  Inc.  (Pritchett,  Bray),  real  estate 
appraisers  and  consultants  located  in 
Atlanta,  Georgia.  Pritchett,  Bray 
represents  that  as  of  August  1979  the 
fair  market  value  of  the  Property  was 
$179,000  and  the  fair  market  value  of  the 
Lot  was  $127,500.  No  sales  commissions 
would  be  paid  in  the  proposed  sale. 

5.  The  Plan  recognizes  that  the  past 
transactions  described  above 
constituted  prohibited  transactions 
under  the  Act  and  Code.  Accordingly, 
prior  to  the  publication  of  the  granting  of 
the  exemption  proposed  herein,  the 
Employer  represents  that  it  will  have 
paid  all  excise  taxes  which  are 
applicable  under  section  4975(a)  of  the 
Code. 

6.  The  applicant  represents  that  the 
proposed  transaction  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  it  will  allow  the  Plan  and  the 
Employer  to  disengage  themselves  from 
leases  which  are  prohibited  under 
certain  provisions  of  the  Act;  (2)  the 
Trustees  represent  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan;  (3)  the  proposed  sale  would  allow 
the  Plan  to  sell  its  one-half  interest  in 
the  Property  and  the  Lot  at  a  profit;  (4) 
the  sale  price  to  be  used  in  the  proposed 
transaction  was  established  by  an 
independent  appraisal;  and  (5)  no  sales 
commissions  would  be  paid  in  the 
proposed  transaction. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency 
within  ten  days  of  its  publication  in  the 
Federal  Register  will  be  hand  delivered 
or  mailed  to  each  participant  in  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 


person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plan  of  its 
one-half  interest  in  the  Property  and  the 
Lot  to  McMahan  for  $153,250,  provided 
that  this  amount  is  at  least  one-half  the 
fair  market  value  of  the  Property  and  the 
Lot  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  fact's  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  ta 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-28592  Filed  9-15-80.  am] 

BILUNG  CODE  4S10-29-M 


[Application  No.  D-1954] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  National 
Bank  of  Fairfax,  Employees  Trust 
Fund,  Burke,  Va. 

agency:  Department  of  Labor, 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  cash  sale  of 
certain  mortgages  by  the  National  Bank 
of  Fairfax  Employee’s  Trust  Fund  (the 
Plan)  to  the  National  Bank  of  Fairfax 
(the  Employer),  the  sponsor  of  the  Plan; 
and  (2)  the  proposed  cash  sale  of  a 
participation  interest  in  a  mortgage  note 
by  the  Plan  to  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  27, 1980. 
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ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1954.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department  of 
Labor,  telephone  (202)  523-8882.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in . 
an  application  ^ed  by  T.  Eugene  Smith  ' 
(Smith),  the  president  of  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  77 
participants.  H.  Wise  Kelley,  Jr.,  F. 
Carbery  Ritchie,  and  Stacy  C.  Sherwood 
are  the  trustees  of  the  Plan  and  are 
senior  officers  of  the  Employer.  The  Plan 
was  terminated  effective  March  31, 1980. 
No  termination  distributions  have  been 
made  to  participants  and  beneficiaries 
of  the  Plan.  As  of  December  31, 1979,  the 
Plan  had  net  assets  of  approximately 
$1,163,363. 

2.  Approximately  50%  of  the  Plan’s 
assets  are  invested  in  10  third  party 


mortgage  notes  and  a  participation 
interest  in  a  third  party  mortgage  note 
(the  Mortgages).  The  Mortgages  were 
purchased  by  the  Plan  from  unrelated 
third  parties  over  a  period  of  years,  and 
are  secured  by  residential  or  commerical 
real  property.  None  of  the  Mortgages  is 
currently  or  has  ever  been  in  default. 

The  Mortgages  bear  interest  rates 
tanging  from  6%  to  11.25%.  As  of  August 
1, 1980  the  outstanding  principal 
balances  of  the  Mortgages  totaled 
$645,871. 

3.  An  exemption  is  being  requested  to 
allow  the  Employer  to  purchase  the 
Mortgages  for  cash  at  a  price  equal  to 
the  total  of  the  higher  of  the  outstanding 
principal  balance  of  each  Mortgage  or 
the  fair  market  value  of  each  Mortgage. 
An  appraisal  of  the  Mortgages 
performed  by  an  independent  appraiser, 
Mr.  Johm  H.  Thompson  (Thompson), 
located  in  Gaithersburg.  Maryland, 
represents  that  as  of  August  1, 1980,  the 
actual  fair  market  value  of  the 
Mortgages  was  $609,280.  Thompson 
represents  that  as  of  August  1, 1980  the 
outstanding  principal  balance  of  each 
Mortgage  exceeds  its  actual  fair  market 
value  except  for  one  Mortgage 
purchased  by  the  Plan  on  September  14, 

1979  (the  September  Mortgage).  The 
appraised  fair  market  value  of  the 
September  Mortgage  as  of  August  1, 

1980  was  $173,860  which  was  $8,033 
greater  than  its  outstanding  principal 
balance  as  of  that  date.  As  of  August  1, 
1980,  the  sale  price  of  the  Mortgages  at  a 
price  equal  to  the  total  of  the  greater  of 
each  Mortgage's  outstanding  principal 
balance  or  actual  fair  market  value  was 
$653,904. 

4.  The  Plan  will  not  incur  any 
expenses  with  respect  to  the  sale.  Smith 
represents  that  the  sale  of  the  Mortgages 
to  third  parties  would  most  likely  occur 
at  a  substantial  discount  from  the 
outstanding  balance  of  each  Mortgage, 
with  the  exception  of  the  September 
Mortgage,  since  the  interest  rates  borne 
by  the  Mortgages  are  lower  than  the 
rates  of  return  borne  by  currently  issued 
mortgages.  Smith  represents  that  the 
sale  of  the  Mortgages  to  the  Employer 
will  enable  the  Plan  to  distribute  its 
assets  in  a  timely  manner,  and  will 
enable  the  Plan’s  participants  and 
beneficiaries  to  realize  greater  benefits 
than  if  the  Mortgages  were  sold  to  third 
parties.  Thompson  represents  that  there 
is  not  an  active  secondary  market  in 
which  to  sell  the  Mortgages. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Mortgages  satisfies  the  statutory  criteria 
of  section  408(a)  of  the  Act  as  follows: 

(1)  the  trustees  of  the  Plan  represent  that 
the  proposed  sale  is  in  the  best  interests 


of  the  Plan;  (2)  the  proposed  sale  will  be 
a  one  time  transaction  for  cash;  (3)  the 
Plan  will  not  incur  any  expenses  with 
respect  to  the  proposed  sales;  (4)  the 
Plan  will  be  able  to  sell  each  of  the 
Mortgages  at  a  price  equal  to  or  greater 
than  its  appraised  fair  market  values;  (5) 
the  proposed  sale  will  enable  the  Plan  to 
distribute  its  assets;  and  (6)  the 
proposed  sale  will  enable  the  Plan’s 
participants  and  beneficiaries  to  receive 
greater  beneHts  than  if  the  Mortgages 
were  sold  to  third  parties. 

Notice  to  Interested  Persons 

Within  10  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  will  be  mailed  or  delivered 
to  each  participant  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  things  require  a  fiduciary 
to  discharge  his  duties  respecting  the 
plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Mortgages  by  the 
Plan  to  the  Employer  at  a  price  equal  to 
the  total  of  the  higher  of  the  outstanding 
principal  balance  of  each  Mortgage  or 
the  fair  market  value  of  each  Mortgage 
as  of  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor, 

|FR  Doc.  80-28595  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4510-29-M 


Office  of  the  Secretary 
[TA-W-9454] 

Chromalloy  American  Corp.,  Newman 
Foundry,  Kendallville,  Ind., 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  11, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  grey  iron 
castings  at  Chromalloy  American 
Corporation — Newman  Foundry, 
Kendallville,  Indiana. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
25, 1980  (45  FR  49705-7).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  August  20, 1930,  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
August  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28570  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4510-28-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
'  summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9070;  Master  Finish  Co.,  Grand 
Rapids,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 


required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9558;  PPG  Industries,  Inc., 
Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Automotive  Coatings  are 
negligible. 

TA-W-8889;  Eaton  Stamping  Co.,  Eaton 
Rapids,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7832;  Continental  Screw  Co., 

Inc.,  New  Bedford,  Mass. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6846:  Vulvan  Materials  Co., 
Benton,  Arkansas 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  secondary  aluminum  did  not 
inci^ase  as  required  for  certification. 

TA-W-9653;  Frank  Industries,  Inc., 
Brown  City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggegate  U.S. 
imports  of  Mobile  Homes  &  Cargo  Vans 
are  negligible. 

TA-W-7967:  Perri  Sportswear,  Inc., 
Poughkeepsie,  N.  Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  fiom  employment  on 
or  after  the  designated  dates. 

TA-W-7826,  7827;  Uniroyal,  Inc..  New 
York,  N.  Y.,  Middlebury,  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  seaprated  on  or  after 
June  19, 1979. 

TA-W-9014:  Davis  &  Rubber  Machine 
Co..  Charlotte,  N.C. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1980. 
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TA-W-8854;  Quinault  Pacific  Carp., 
Shelton,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  seaprated  on  or  after 
May  16. 1979. 

TA-W-W75;  Eastern  Sportswear  Mfg., 
Co.,  Inc.,  New  Bedford,  Mass. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  22, 1980. 

T.A-W-8433;  Ford  Motor  Co.,  Romeo,  Ml 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  of  September 
l-5th,  1980.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  S-5314,  U.S. 
Department  of  Labor,  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  September  8, 1980. 

Dominic  Sorrentino, 

Acting  Director,  Office  of  Trade  Adjustmqgt 
Assistance. 

|FR  Doc  80-28566  Filed  8-15-80;  8:45  am] 

BILLING  CODE  4S10-28-M 


(TA-W-86071 

Fitzsimons  Manufacturing  Co.,  Big 
Rapids,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  9, 1980  in  response  to  a 
worker  petition  received  on  May  20, 

1980  which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  of  the  Big 
Rapids,  Michigan  plant  of  Fitzsimons 
Manufacturing  Company. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28572  Filed  0-15-80;  8:45  am) 

BILLING  CODE  4S10-2B-M 


[TA>W-8581  and  6612] 

General  Motors  Corp.,  Detroit,  Mich., 
Indianapolis,  Ind.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  9, 1980  in  response  to  petitions 
which  were  filed  by  the  United 
Brotherhood  of  Carpenters  and  Joiners, 
and  by  Sign,  Pictorial  and  Display  Local 
Union  No.  591  on  behalf  of  workers  at 
the  Creative  Services  Department, 
Detroit,  Michigan,  of  the  Chevrolet 
Motor  Division  (TA-W-8581),  and  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Indianapolis,  Indiana  facility  of  the 
Delco  Electronics  Division  (TA-W-^612) 
of  General  Motors  Corporation.  Workers 
at  Detroit  make  advertising  displays  for 
Chevrolet  cars  and  trucks.  Workers  at 
Indianapolis  pack  and  ship  electronic 
auto  components. 

Since  workers  at  these  facilities  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3}  of  the  Trade 
Act.  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  parent  firm  or  from  a  firm 
related  to  General  Motors  Corporation 
by  ownership  or  control.  In  either  case, 
the  reduction  in  demand  for  services 
must  originate  at  production  facilities 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

Creative  Services  Department,  Detroit, 
Michigan  (TA-W-8581) 

Workers  at  the  Creative  Services 
Department  were  engaged  in  activities 
related  to  advertising  Chevrolet  cars 
and  trucks.  A  number  of  Chevrolet  car 
and  truck  lines  were  found  to  be 
adversely  affected  by  like  or  directly 
competitive  imported  vehicles  during  the 
course  of  investigations  in  which 
workers  at  18  GM  assembly  plants  were 
certified  (TA-W-6783,  6917,  6999-7000, 
7009,  7015-16,  7059,  7071,  7073-76,  7078- 


82).  The  trade-impacted  Chevrolets, 
which  include  mid-size  and  standard 
automobiles,  vans,  light-duty  trucks  and 
general  utility  vehicles,  account  for  a 
majority  of  the  Chevrolet  vehicles 
produced  in  the  U.S.  during  the  model 
year  (MY)  1978-1980  period. 

Delco  Electronics  Division, 

Indianapolis,  Indiana  (TA-W-6612) 

The  Indianapolis  facility  is  a 
warehouse  and  shipping  facility  which 
supports  the  Delco  Electronics  Division 
plant  in  Kokomo,  Indiana.  Workers  at 
that  plant  were  certified  on  June  11, 1980 
(TA-W-6705)  after  it  was  determined 
that  a  substantial  proportion  of  plant 
production  was  used  in  trade-impacted 
GM  car  and  truck  lines. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Creative  Services  Department. 
Detroit,  Michigan  of  the  Chevrolet  Motor 
Division,  and  at  the  Indianapolis, 

Indiana  facility  of  the  Delco  Electronics 
Division.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  the  Creative  Services 
Department,  Detroit,  Michigan  of  the 
Chevrolet  Motor  Division,  and  of  the 
Indianapolis,  Indiana  facility  of  the  Delco 
Electronics  Division  of  General  Motors 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  21st  day  of 
August,  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-28584  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-8608] 

General  Motors  Corp.,  Fisher  Body 
Division,  Central  Engineering,  Warren, 
Mich.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certincation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  9, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Central 
Engineering  facility  of  the  Fisher  Body 
Division,  Warren,  Michigan,  of  General 
Motors  Corporation.  The  workers  are 
engaged  in  pre-model  tool  design. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Employment  declines  at  the  Central 
Engineering  facility  were  temporary  and 
seasonal.  Average  employment 
increased  in  MY  1979  compared  with 
MY  1978  and  in  the  first  9  months  of  MY 
1980  compared  with  the  same  MY  1979 
period.  Employment  increased  or 
remained  virtually  unchanged  in  each 
quarter  of  MY  1979  compared  with  the 
same  quarter  of  MY  1978,  and  in  each  of 
the  first  3  quarters  of  MY  1980  compared 
with  the  same  MY  1979  quarter.  No 
layoffs  occurred  in  the  first  3  quarters  of 
MY  1980. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Central  Engineering 
facility  of  the  Fisher  Body  Division, 
Warren,  Michigan,  of  General  Motors 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
August,  1960 
James  F.  Taylor, 

Director,  Office  of  Moitagement, 
Administration  and  Planning. 

|FR  Doc.  80-28585  Filed  9-1.5-80;  8;45  am] 

BILLING  CODE  4510-28-M 


tTA-W-97561 

Gieason-Holbrook  Manufacturing  Co., 
Mount  Clemens,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
of  1974,  an  investigation  was  initiated 
on  August  4, 1980  in  response  to  a 
worker  petition  received  on  July  18, 1980 
which  was  filed  on  behalf  of  workers  of 
Gieason-Holbrook  Manufacturing 
Company,  Mt.  Clemens,  Michigan.  The 
workers  produce  experimental  tools, 
dies  and  fixtures. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28567  Filed  9-15-80:  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-93971 

Gill  and  Williams  Tooling,  Inc.,  Clay 
Avenue,  Grand  Rapids,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  8, 1980 
which  was  filed  on  behalf  of  workers  at 
the  Clay  Avenue  plant  of  Gill  and 
Williams  Tooling,  Incorporated,  Grand 
Rapids,  Michigan.  The  workers  produce 
tools  and  dies. 

In  a  letter  dated  August  8, 1980,  the 
petitioner  requested  withdrawal  of  the 
petition.  On  ffie  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-28531  Filed  9-15-80:  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-9037  and  9038] 

Hamill  Manufacturing  Co.,  Romeo, 
Mich.,  Imlay  City,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30, 1980  in  response  to 
a  worker  petition  received  on  May  20, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  at  Hamill 


Manufacturing  Company  plants  in 
Romeo,  Michigan  and  Imlay  City, 
Michigan.  The  workers  produce  seat 
belts. 

The  investigation  revealed  that  the 
petitioning  groups  of  workers  were 
included  in  determinations  (TA-W- 
7569-7573)  issued  on  June  13, 1980  which 
certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers 
engaged  in  employment  related  to  the 
production  of  seat  belts  and  denied 
eligibility  to  all  workers  engaged  in 
employment  related  to  the  production  of 
bus  bumpers. 

Since  all  workers  identified  in  this 
petition,  newly  separated,  totally  or 
partially,  from  employment  on  or  after 
May  7, 1979  at  Romeo,  Michigan  and 
March  19, 1979  at  Imlay  City,  Michigan 
are  covered  by  existing  determinations, 
a  new  investigation  would  serve  no 
purpose.  The  investigation  is  therefore 
terminated. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-28583  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-10,433] 

Joseph  T.  Ryerson  &  Son,  Inc.,  Dayton, 
Ohio;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
1, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  purchasing 
steel  in  bulk  quantities  for  resale  to 
small  companies  at  the  Dayton,  Ohio 
facility  of  Joseph  T.  Ryerson  &  Son, 
Incorporated. 

On  June  7, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9447). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9477,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  2nd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  80-28582  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4510-28-M 
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lTA-W-1 0,298] 

Joseph  T.  Ryerson  &  Son,  Inc.,  Dayton, 
Ohio;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980,  in  response 
to  a  worker  petition  received  on  August 
11, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  purchasing 
steel  in  bulk  quantities  for  resale  to 
small  companies  at  the  Dayton,  Ohio 
facility  of  Joseph  T.  Ryerson  &  Son, 
Incorporated. 

On  June  7, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9447J. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9477,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
August  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  aO-28568  Filed  9-15-60;  8:45  am] 

BILLING  CODE  4510-28-11 


(TA-W-99641 

Kaiser  Steel  Corp.,  Eagle  Mountain 
Mine,  Eagle  Mountain,  Calif.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23, 1980,  in  response  to 
a  worker  petition  received  on  June  11, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Eagle  Mountain  Mine  of  the  Kaiser  Steel 
Corporation  in  Eagle  Mountain, 
California. 

On  June  16, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9964). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8945,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
August  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28571  Filed  9-15-80: 8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-10,3121 

Keiper  U.S.A.,  Battlecreek,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  August  18, 1980,  in  response 
to  a  worker  petition  received  on  August 
11, 1980  which  was  filed  on  behalf  of 
workers  at  Keiper  U.S.A.,  Battlecreek, 
Michigan.  The  workers  produce  seat 
recliners. 

On  July  21, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9388). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9388,  a  new  investigation  would 
serve  no  purpose.  Consequently,  in  - 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28574  Filed  9-15-80:  8:45  am] 

BILLING  CODE  4510-28-11 


[TA-W-1 0,006] 

Kingston  Krome  Co.,  Kingston,  Mich.; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1980  in  response 
to  a  worker  petition  received  on  May  20, 
1980  which  was  filed  on  behalf  of 
workers  at  Kingston  Krome  Company, 
Kingston,  Michigan,  an  affiliate  of  Trim 
Trends,  Incorporated.  The  workers 
perform  buffing  operations  on  stainless 
steel  and  aluminum  exterior  automobile 
molding  produced  at  other  Trim  Trend 
facilities. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-8917J  issued  on 
August  26, 1980  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  of  Kingston 
Krome  Company,  Since  all  workers 
separated,  totally  or  partially,  from 
Kingston  Krome  Company,  IGngston, 
Michigan  on  or  after  September  7, 1979 
(impact  date)  and  before  August  26, 1982 
(expiration  date  of  certification)  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
purpose.  Consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance.  ‘ 

|FR  Doc.  80-28576  Filed  9-15-60;  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-10,472] 

Lear  Siegler,  Inc.,  Metal  Products 
Division,  Detroit,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  12, 1980  in 
response  to  a  worker  petition  received 
on  August  19, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  fabricated  metal  parts  for 
automobiles  and  trucks  at  the  Metal 
Products  Division  of  Lear  Siegler, 
Incorporated,  Detroit,  Michigan'JTA-W- 
10,472). 

On  June  30, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9337). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9337,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance.  ' 

[FR  Doc.  89-28579  Filed  9-15-80: 8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-9786] 

Prestyle  Manufacturing,  Detroit,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 
to  a  worker  petition  received  on  July  16, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
water  pumps,  clutches,  motor  brackets 
and  gas  tanks  at  Prestyle  Manufacturing, 
Detroit,  Michigan. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Prestyle  Manufacturing  were  separated 
from  employment  in  May  1979.  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
July  13, 1980  and  thus,  workers 
terminated  prior  to  July  13, 1979  are  not 
eligible  for  program  benefits  under 
Section  223  of  the  Trade  Act  of  1974. 

The  investigation  is  therefore 
terminated. 
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Signed  at  Washington,  D.C.,  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28577  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-9287] 

RCA  Corp.,  Distributor  and  Special 
Products  Division,  Deptford,  N.J.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  14, 1980  in  response  to  a 
petition  received  on  June  25, 1980  which 
was  filed  on  behalf  of  workers  at  RCA 
Corporation,  Distributor  and  Special 
Products  Division,  Deptford,  New  Jersey. 
The  workers  market  and  distribute 
electronic  receiving  tubes. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-3388)  issued  on 
October  24, 1978  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  ^1  workers  of  RCA 
Corporation,  Distributor  and  Special 
Products  Division,  Deptford,  New  Jersey. 
Since  all  workers  separated,  totally  or 
partially,  from  RCA  Corporation, 
Deptford,  New  Jersey  on  or  after  May  9, 
1978  (impact  date  of  the  certification) 
and  before  October  24, 1980  (expiration 
date  of  the  certification]  are  covered  by 
an  existing  certification,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28573  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-9579] 

Rose  Truck  &  Castor  Co.,  Detroit, 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28, 1980  in  response  to  a 
worker  petition  received  on  July  14, 1980 
which  was  filed  on  behalf  of  workers 
Rose  Truck  and  Castor  Company, 
Detroit,  Michigan.  The  workers  produce 
castors  and  couplers. 

The  petitioners  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D.C.,  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28578  Filed  9-15-80;  a-45  ami 

BILLING  CODE  451(>-28-M 


[TA-W-10,246] 

Stahi  Manufacturing  Co.,  Detroit,  Mich.; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  July  9, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
auto  parts  at  Stahl  Manufacturing 
Company,  Detroit,  Michigan. 

On  June  3, 1980  a  petition  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-8882J, 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8882,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Wa^ington,  D.C.,  this  3rd  day  ef 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjostment 
Assistance. 

[FR  Doc.  80-28575  Piled  9-15-80;  8:45  am] 

BILLING  CODE  4510-ei-M 


[TA-W-10,436] 

U.S.  Steel  Corp.,  Maple  Creek  Mine 
Complex,  New  Eagle,  Pa.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
4, 1980  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metalliugical  coal  at  the  Maple  Creek 
Mine  Complex  of  the  U.S.  Steel 
Corporation,  New  Eagle,  Pennsylvania. 

Somces  revealed  that  the  Maple 
Creek  Mine  Complex  is  part  of  U.S. 
Steel’s  Frick  District  Mines. 

On  June  18, 1980,  a  petition  was  filed 
by  the  United  Mine  Workers  of  America 
on  behalf  of  workers  mining 
metallurgical  coal  at  the  Frick  District 
Mines  of  the  U.S.  Steel  Corporation, 
Uniontown,  Pennsylvania.  An 
investigation  was  initiated  on  July  21, 
1980  (TA-W-9443). 

Since  the  Maple  Creek  Mine  Complex 
is  the  subject  of  the  ongoing 
investigation  TA-W-9443,  a  new 
investigation  would  serve  no  purpose. 


Consequently,  the  investigation  has 
been  terminated. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28582  Filed  9-15-80;  8:45  am) 

BILLING  CODE  4S10-28-M 


[TA-W-10,336] 

United  Manufacturing,  Inc.,  Mount 
Clemens,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
4, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metal  stampings  for  seat  belts  at  United 
Manufacturing,  Incorporated,  Mount 
Clemens,  Michigan. 

On  July  28, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-10,003). 

Since  the  identical  group  of  wwkess  is 
tile  subject  of  the  ongoing  investigation 
TA-W-10,003,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28580  Hied  9-15-80;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-101631 

United  Technologies  Corp., 

Automotive  Products  Division,  Boyne 
City,  Mich.;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  July  21, 
1980  which  was  filed  on  behalf  bf 
workers  and  former  workers  producing 
automotive  switches  at  the  Boyne  City. 
Michigan  plant  of  the  Automotive 
Products  Division  of  United 
Technologies  Corporation. 

On  July  15, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9518). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9518,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 
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Signed  at  Washington,  D.C.,  this  29th  day 
of  August  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance, 

Itn  Doc.  80-26569  Filed  9-16-60;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-88861 

Dunlop  Sports  Co.,  Westminster,  S.C.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  and  investigation  was 
initiated  on  June  23, 1980  in  response  to 
a  worker  petition  received  on  June  11, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
golf  clubs  and  golf  balls  at  the 
Westminster,  South  Carolina  plant  of 
Dunlop  Sports  Company. 

In  a  letter  dated  Jime  2, 1980,  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  this  request, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently,  the- 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  July  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  60-28265  Filed  9-15-60;  BAS  am] 

BILUNG  CODE  4S10-2S-M 


(TA-W-8868] 

Frank  Saltz  &  Sons,  Inc.,  New  York, 

N.Y.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23, 1980  in  response  to 
a  worker  petition  received  on  May  19, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  jackets,  clothing  and  other  articles 
at  Frank  Saltz  and  Sons,  Incorporated, 
New  York,  New  York,  Hie  petition 
alleges  that  imports  of  men’s  clothing 
caused  layoffs  in  February,  1980. 

On  June  3, 1980,  workers  at  Frank 
Saltz  and  Sons,  Incorporated  were 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-7422).  The  petition 
alleged  that  imported  suits  had  caused 
layoffs  from  December.  1979  through 
March  1980.  'That  investigation  revealed' 
no  evidence  that  indicated  that 
increased  imports  of  men’s  suits  or 
sportcoats  had  contributed  importantly 
to  the  layoffs. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  {TA-W-8868)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 


determination  (TA-W-7422)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C..  this  1st  day  of 
August  1980. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

tFR  Doc.  86-28266  Filed  9-15-60. 8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-7782] 

General  Motors  Corp.,  Oelco  Products 
Division,  Dayton,  Ohio;  Certification 
Regarding  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  at  the 
Dayton,  Ohio  plant  of  the  Delco 
Products  Division  of  General  Motors 
Corporation.  The  workers  at  the  Dayton 
plant  produce  shock  absorbers  and 
other  automotive  components. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
General  Motors  Corporation  component 
parts  plants,  the  Department  sought  to 
determine  the  degree  to  which  each 
facility  was  integrated  into  the 
production  of  General  Motors  cars, 
trucks,  vans,  and  general  utility  vehicles 
which  have  been  subject  to  import 
injury.  Where  substantial  integration 
was  established  the  Department 
considered  imports  of  “like  or  directly 
competitive"  cars,  trucks,  vans  and 
general  utility  vehicles  in  determining 
import  injury  to  workers  producing 
component  parts  at  the  plant. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  18  of  General 
Motors  Corporation’s  car  and  truck 
assembly  plants  (TA-W-6783.  6917, 


6999-7000.  7009,  7015-16,  7059,  7071, 
7073-76,  7078-82).  Workers  at  these 
plants  are  engaged  in  production  of  one 
or  more  of  the  following  car  or  truck 
lines:  Mid-size,  standard  and  luxury/ 
specialty  cars,  pick-up  trucks,  vans,  and 
general  utility  vehicles. 

During  the  course  of  the  investigation, 
it  was  established  that  the  Dayton,  Ohio 
plant  of  the  Delco  Products  Division 
produced  a  significant  proportion  of  its 
output  for  use  in  the  GM  car  and  truck 
lines  which  have  been  subject  to  import 
injury. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  oi  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/ specialty 
automobiles,  vans,  utility  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Dayton,  Ohio  plant  of  the  Delco 
Products  Division.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certiHcation: 

“All  workers  of  the  Dayton,  Ohio  plant  of 
the  Delco  Products  Division  of  General 
Motors  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  D.C.,  this  1st  day  of 
August  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Adm.inistration  and  Planning. 

{FR  Doc.  80-26268  Filed  9-15-80;  8:45  am] 

BILLING  CODE  4510-2e-M 


[TA-W-8581  and  8612] 

General  Motors  Corp.,  Detroit,  Mich., 
Indianapolis,  Ind.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  9, 1980  in  response  to  petitions 
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which  were  filed  by  the  United 
Brotherhood  of  Carpenters  and  Joiners, 
and  by  Sign,  Pictorial  and  Display  Local 
Union  No.  591  on  behalf  of  workers  at 
the  Creative  Services  Department, 

Detroit,  Michigan,  of  the  Chevrolet 
Motor  Division  (TA-W-8581),  and  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Indianapolis,  Indiana  facility  of  the 
Delco  Electronics  Division  (TA-W-8612) 
of  General  Motors  Corporation.  Workers 
at  Detroit  make  advertising  displays  for 
Chevrolet  cars  and  trucks.  Workers  at 
Indianapolis  pack  and  ship  electronic 
auto  components. 

Since  workers  at  these  facilities  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Trade 
Act,  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  parent  firm  or  from  a  firm 
related  to  General  Motors  Corporation 
by  ownership  or  control.  In  either  case, 
the  reduction  in  demand  for  services 
must  originate  at  production  facilities 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

Creative  Services  Department,  Detroit, 
Michigan  (TA-W-8581) 

Workers  at  the  Creative  Services 
Department  were  engaged  in  activities 
related  to  advertising  Chevrolet  cars 
and  trucks.  A  number  of  Chevrolet  car 
and  truck  lines  were  found  to  be 
adversely  affected  by  like  or  directly 
competitive  imported  vehicles  during  the 
course  of  investigations  in  which 
workers  at  18  GM  assembly  plants  were 
certified  (TA-W-6783.  6917,  6999-7000, 
7009,  7015-16,  7059,  7071,  7073-76,  7078- 
82).  The  trade-impacted  Chevrolets, 
which  include  mid-size  and  standard 
automobiles,  vans,  light-duty  trucks  and 
genera!  utility  vehicles,  account  for  a 
majority  of  the  Chevrolet  vehicles 
produced  in  the  U.S.  during  the  model 
year  (MY)  1978-1980  period. 

Delco  Electronics  Division,  Indianapolis, 
Indiana  (TA-W-8612) 

The  Indianapolis  facility  is  a 
warehouse  and  shipping  facility  which 
supports  the  Delco  Electronics  Division 
plant  in  Kokomo,  Indiana.  Workers  at 
that  plant  were  certified  on  June  11, 1980 
(TA-W-6705)  after  it  was  determined 
that  a  substantial  proportion  of  plant 
production  was  used  in  trade-impacted 
GM  car  and  truck  lines. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Creative  Services  Department, 
Detroit,  Michigan  of  the  Chevrolet  Motor 
Division,  and  at  the  Indianapolis, 

Indiana  facility  of  the  Delco  Electronics 
Division.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

“All  workers  of  the  Creative  Services 
Department,  Detroit,  Michigan  of  the 
Chevrolet  Motor  Division,  and  of  the 
Indianapolis,  Indiana  facility  of  the  Delco 
Electronics  Division  of  General  Motors 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974.” 

Signed  at  Washington,  D  C.,  this  Zl.st  day 
of  .August,  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[PR  Doc.  80-28266  Filed  9-lS-aft  8>45  sm| 

BILLING  CODE  4510-28-M 


lTA-W-95231 

Inland  Stsel  Co.,  Indiana  Harbor 
Works,  East  Chicago,  Ind.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28, 1980  in  response  to  a 
worker  petition  received  on  July  14, 1980 
which  was  filed  by  the  United 
Steelworkers  of  Ajnerica  on  behalf  of 
workers  and  former  workers  at  the 
Indiana  Harbor  Works  of  the  Inland 
Steel  Company,  East  Chicago,  Indiana. 

On  July  7, 1980,  a  petition  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-9229). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
18. 1980  (45  FR  48238-84).  No  public 
hearing  was  requested  and  none  was 
held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9229,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  August  1980. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28264  Filed  9-15-80. 8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-75261 

Wisconsin  Steel  Corp.,  Chicago,  III.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  July  31, 1980, 
the  petitioning  union  upon  being  granted 
a  filing  extension  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eigibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  the  Wisconsin  Steel 
Corporation's  plant  in  Chicago,  Illinois. 
The  determination  was  published'in  the 
Federal  Register  on  June  20, 1980,  (45  FR 
41722). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  graiiled  under 
the  folioiwng  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  imion  supported  by  the  company 
claimed  that  the  Department  did  not 
consider  the  large  amount  of  imported 
steel  in  Wisconsin  Steel’s  market  area. 
The  union  also  claimed  that  Wisconsin 
Steel  is  affected  by  the  problems  in  the 
auto  industry,  especially  imported 
automobiles.  It  also  claimed  that 
Wisconsin  Steel  would  have  lost  a 
significant  amount  of  sales  in  1980  to 
foreign  competition  had  it  been  in 
operation. 

The  Department’s  review  revealed 
that  the  workers  of  Wisconsin  Steel 
Corporation’s  plant  in  Chicago,  Illinois, 
did  not  meet  the  increased  import 
criterion  for  rolled  carbon  and  alloy 
cars,  cold  finished  carbon  and  alloy  bars 
and  carbon  steel  bar-size  shapes  in  1979. 
A  major  customer  was  on  strike  during 
the  fourth  quarter  of  1979  and  the  first 
quarter  of  1980  causing  a  negative 
impact  on  Wisconsin  Steel’s  sales. 

The  Department  does  not  agree  with 
the  petitioning  union’s  claim  ^at  the 
Department  did  not  consider  imports 
coming  into  Wisconsin  Steel’s  market 
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area.  The  Department  notes  from  its 
investigative  file  that  imports  of  cold 
finished  bars  and  hot  rolled  bars  at 
Great  Lake  ports  decreased  absolutely 
in  1979  compared  to  1978.  Imports  at 
Great  Lake  ports  of  bar-size  light 
shapes,  accounting  for  only  about  10 
percent  of  production  at  Wisconsin 
Steel,  increased  only  marginally  in  1979 
compared  to  1978.  Imports  of  all  three 
products  into  Gulf  Coast  ports 
decreased  in  1979  compared  to  1978. 

Concerning  the  union's  claim  relative 
to  the  auto  industry,  it  should  be  noted 
that  imported  cars  incorporating  steel 
cannot  be  considered  "like  or  directly 
competitive  with”  domestic  steel,  as  that 
term  is  used  in  the  Trade  Act  of  1974. 
The  Department  has  previously 
determined  that  a  finished  article  is  not 
like  or  directly  competitive  with  its 
component  parts.  This  position  has  been 
supported  by  the  courts. 

Further,  the  Department  does  not 
consider  the  claim  of  potential  lost 
business  as  relevant  for  rebutting  the 
basis  of  the  Department's  denial.  Losses 
of  potential  future  business  cannot  be 
considered  as  contributing  importantly 
to  actual  worker  separations. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that  . 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
September  1980. 
lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  80-28267  Filed  O-IS-BO;  8:45  am| 

BILLING  CODE  4S10-2S-M 


(TA-W-95211 

Ring  Screws  Works  Co.,  Fenton 
Heading  Division,  Fenton,  Mich.;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  an  investigation  was 
instituted  on  July  28, 1980  (TA-W-9521) 
in  response  to  a  worker  petition  which 
was  filed  on  behalf  of  workers  at  Ring 
Screw  Works  Company,  Fenton  Heading 
Division,  Fenton,  Michigan.  The  workers 
produce  metal  fasteners. 

On  June  9, 1980,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  May  22, 1980  filed  on  behalf 
of  workers  producing  fasteners  at  Ring 
Screw  Works  Company,  Fenton  Heading 
Division,  Fenton  Michigan  (TA-W- 
8662). 


Since  the  identical  group  of  workers  is 
the  subject  of  the  on-going  investigation 
(TA-W-8662),  the  investigation  for  the 
subject  firm  has  been  terminated. 

Signed  at  Washington,  D.C.,  11th  day  of 
August  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

» 

|FR  Doc.  80-28587  Filed  »-15-8a(  8:45  ani| 

BILLING  CODE  4510-28-M 


ITA-W-9462] 

Superior  Metal  Products,  Auburn 
Heights,  Mich.;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  14, 1980 
which  was  filed  on  behalf  of  workers  of 
Superior  Metal  Products,  Auburn 
Heights,  Michigan.  The  workers  produce 
metal  stampings  for  automobiles. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28588  Filed  O-1S-80: 8:45  am) 

BILLING  CODE  4510-2S-M 


ITA-W-9159] 

U.S.  Industries,  Inc.,  Detroit,  Mich.; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  19, 1980  in  response  to 
a  worker  petition  received  on  May  2, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Detroit,  Michigan  facility  of  U.S. 
Industries,  Inc.,  (TA-W-8130). 

On  June  13, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9159). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-9130)  a  new  investigation  would 
serve  no  purpose.  Consequently  the 
investigation  has  been  terminated. 
Signed  at  Washington,  D.C.  this  2nd  day 
of  September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28586  Filed  9-15-80;  B:4i  amj 
BILLING  CODE  4510-2B-M 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Senior  Executive  Service;  Schedule  for 
Awarding  Performance  Awards 
(Bonuses) 

The  Office  of  Personnel  Management, 
in  paragraph  3(A)  of  its  Memorandum  to 
Heads  of  Departments  and  Agencies, 
dated  July  21, 1980,  recommends  that 
each  agency  “publish  a  notice  in  the 
Federal  Register  of  the  agency’s 
schedule  for  awarding  bonuses  at  least 
14  days  prior  to  the  date  on  which  the 
awards  will  be  made.” 

Accordingly,  the  National  Labor 
Relations  Board  announces  that  bonuses 
will  be  paid  on  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Russell,  Director  of 
Administration,  Washington,  D.C.  20570, 
Telephone:  (202)  254-9430. 

Dated,  Washington,  D.C.,  September  11, 
'1980. 

By  direction  of  the  Board. 

Robert  Volger, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

|FR  Doc.  80-28347  Filed  9-15-80;  8:45  am) 

BILLING  CODE  7S4S-01-M 


[FRL  1606-7] 

U.S.  RADIATION  POLICY  COUNCIL 
MEETING 

SUMMARY:  The  U.S.  Radiation  Policy 
Council  will  hold  its  second  regular 
meeting  &om  2  to  4  p.m.  on  Thursday, 
September  25, 1980,  in  room  2010  of  the 
New  Executive  Office  Building,  726 
Jackson  Place  N.W.,  Washington,  D.C. 
background:  The  U.S.  Radiation  Policy 
Council  was  created  by  Executive  Order 
12194  of  February  21, 1980.  (Federal 
Register,  Vol.  45,  No.  38,  February  25, 
1980,  pages  12209-10).  The  principal 
purpose  of  the  Council  is  to  coordinate 
the  formulation  and  implementation  of 
Federal  radiation  protection  policies. 

’The  Brst  regular  meeting  of  the  Council 
was  held  on  May  14, 1980,  at  which  time 
the  Council  established  Task  Forces  to 
address  the  specific  issues  of:  radon  in 
structures,  low-level  radioactive  waste 
disposal,  and  occupational  radiation 
exposure  standards.  Task  Force  position 
papers  were  issued  on  August  15, 1980 
and  their  summaries  were  published  in 
the  Federal  Register  (Vol.  45,  No.  169, 
August  28, 1980,  pages  57618-19).  The 
Council  also  has  held  five  meetings  with 
the  public  to  obtain  suggestions  for  the 
Council’s  long-term  (1981-83)  agenda. 
PURPOSE  OF  MEETING:  The  Radiation 
Policy  Council  will  address: 

(1)  the  establishment  of  a  tentative 
long-term  agenda  and  the  identification 
of  some  short-term  issues: 


(2)  a  series  of  recommendations 
resulting  from  the  three  task  forces 
reports  issued  August  15, 1980; 

(3)  the  question  of  additional  means 
for  public  participation  in  the  Council’s 
activities;  and 

(4)  September  30  progress  report  to 
the  Resident. 

The  public  is  invited  to  attend  the 
meeting  and  a  summary  of  the  meeting 
will  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Radiation  Policy  Council,  Room 
3026,  New  Executive  Office  Building,  726 
Jackson  Place,  NW,  Washington,  D.C. 
20503,  (202)  395-4931. 

Carl  R.  Gerber, 

Director,  U.S.  Radiation  Policy  Council. 

[FR  Doc.  80-28491  Filed  9-15-80  8:45  am) 

BILLING  CODE  6S60-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  80-8;  REF:  ATF  0  1100.129] 

Delegation  by  the  Director  of  Certain 
Authorities  in  Regulations  in  27  CFR 
Part  19;  Alcohol  Fuel  Related  Matters 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  (Regulatory 
Enforcement)  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  19. 

2.  Background.  The  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Public 
Law  96-223)  was  signed  by  President 
Carter  on  April  2, 1980.  The  new  law 
amends  the  Internal  Revenue  Code  of 
1954  by  adding  a  new  Section  5181 
relating  to  distilled  spirits  for  fuel  use. 
Temporary  regulations  have  been 
published  which  give  the  Director 
certain  new  authorities. 

3.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9,  the  authority  to  take  final 
action  on  the  following  matters  is 
hereby  delegated  to  the  Assistant 
Director  (Regulatory  Enforcement): 

(a)  To  waive  any  provision  of  26 
U.S.C.  Chapter  51  or  27  CFR  Part  19 
(other  than  26  U.S.C.  5181,  Section 
19.63a,  Subpart  Y  of  Part  19.  or  any 
provisions  requiring  the  payment  of  tax), 
to  the  extent  it  is  necessary  to  carry  out 
the  provisions  of  26  U.S.C.  5181.  under 
27  CFR  19.63a. 

(b)  To  approve  other  materials  that 
may  be  used  to  render  spirits  unfit  for 
beverage  use,  and  require  the  proprietor 
to  submit  a  sample  of  the  proposed 
substitute  material,  under  27  CFR  19.993. 
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(c)  To  approve  meters  to  determine 
the  quantity  of  spirits  by  volume,  under 
19.980(a). 

4.  Redelegation,  (a)  The  authority  in 
paragraph  3a  may  be  redelegated  only 
to  Bureau  Headquarters  personnel  not 
lower  than  the  position  of  branch  chief. 

(b)  The  authority  in  paragraph  3b  may 
be  redelegated  only  to  Bureau 
Headquarters  personnel  not  lower  than 
the  position  of  ATF  specialist. 

(c)  The  authority  in  paragraph  3c  may 
be  redelegated  to  Bureau  Headquarters 
personnel  not  lower  than  the  position  of 
branch  chief,  and  to  Regulatory 
Enforcement  regional  personnel  not 
lower  than  the  position  of  chief, 
technical  services  who  may  only 
approve  requests  that  are  identical  to 
those  previously  approved  by  Bureau 
Headquarters  personnel. 

5.  For  Information  Contact. 

Procedures  Branch,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226 
(202)  566-7602. 

6.  Effective  Date.  This  delegation 
order  becomes  effective  on  September 
16. 1980. 

7.  Approval.  September  8, 1980. 

G.  R.  Dickerson, 

Director. 

|FR  Ooc.  80-20445  Filed  0-15-80:  8:45  amj 

eiLLING  COOC  4610-31-M  ^ 

Comptroller  of  the  Currency 
(Docket  No.  80-3] 

Termination  of  Closed  Receivership 
Fund;  First  Notice 

agency:  Office  of  the  Comptroller  of  the 
Currency. 

action:  Notice  of  termination. 

summary:  Notice  is  given  that  all  rights 
of  depositors  and  other  creditors  of 
national  banks  placed  in  receivership  on 
or  before  January  22, 1934,  to  collect 
liquidating  dividends  from  the  “closed 
receivership  fund”  shall  be  barred  after 
October  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  J.  Finkelstein,  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington,  D.C.  20^19. 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  723(a)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act,  Pub.  L.  96-221  (March  31. 
1980),  notice  is  hereby  given  that  all 
rights  of  depositors  and  other  creditors 
of  closed  national  banks  to  collect 
liquidating  dividends  from  the  “closed 
receivership  fund"  will  be  barred  after 
October  7, 1981, 

Prior  to  the  assumption  of  closed 
national  bank  receivership  functions  by 


the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Currency  appointed  individual  receivers 
for  ail  closed  national  banks  pursuant  to 
his  authority  under  12  U.S.C.  191-200. 
After  settling  the  affairs  of  the  closed 
banks  and  issuing  final  distributions  to 
the  creditors  of  the  banks,  the  receivers 
transferred  to  the  custody  of  the  Office 
of  the  Comptroller  of  the  Currency 
(“Office”),  all  remaining  funds  which 
represented  distributions  which  were 
undeliverable  or  had  not  been  presented 
for  payment.  The  “closed  receivership 
fund”  (“fund”)  consists  of  the 
aggregation  of  undistributed  liquidating 
dividends  from  national  banks  closed  on 
or  before  January  22, 1934.  Pub.  L  96- 
221,  section  722(1).  Due  to  the  uncertain 
legal  status  of  the  fund,  the  Office 
sought  clarification  from  Congress. 
Congress  provided  such  clarification  in 
sections  721-723  of  Pub.  L  96-221  by 
establishing  a  procedure  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating 
dividends  and  the  termination  of  the 
fund. 

,  Under  the  provisions  of  the  new  law, 
the  Office  will  publish  notices  in  the 
Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  is  the  first  such  notice. 
During  this  twelve-month  period,  the 
Office  will  accept  claims  for  liquidating 
dividends  from  the  fund.  A  claim  should 
consist  of  a  Proof  of  Claim  form  received 
from  the  receiver  at  the  time  of  the 
bank's  closing  or  other  acceptable 
evidence  of  an  unsatisfied  claim.  Claims 
should  be  sent  to  the  attention  of  Mr. 
Robert  L.  Teets,  Finance  and  Planning 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L’Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20219. 

Following  the  close  of  the  twelve- 
month  period,  all  unclaimed  dividends, 
together  wUh  income  earned  on 
liquidating  dividends  and  other  moneys 
remaining  in  the  fund,  will  be  covered 
into  the  general  funds  of  the  Office. 

Dated  September  9, 1980. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  80-28545  Filed  9-15-80;  6:45  ain| 

BILLING  CODE  4810-33-li 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
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Educational  Allowances  that  on  October 
14. 1980,  at  9:30  AM.  the  San  Juan 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  the 
Federico  Degetau  Federal  Office 
Building,  Room  No.  415A,  Carlos 
Chardon  Street,  Hato  Rey,  Puerto  Rico, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  World 
University,  Ponce  Campus,  Ponce, 

Puerto  Rico,  should  be  discontinued,  as 
provided  in  38  C.F.R.  21.4134,  because  a 
requirement  of  law  is  not  being  met  or.  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Angel  Collazo, 

Assistant  Director,  VA  Medical  and  Regional 
Office  Center,  GPOBox  4867,  San  Juan,  P.R. 

ir'R  Doc.  80-28550  Filed  9-15-80:  B:4S  am] 

BILLING  CODE  8S20-01-M 


Research,  Planning,  and  Construction. 
The  provisions  of  OMB  Circular  No.  A- 
95  regarding  State  and  local 
*  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  September  12, 1980, 

|ohn  S.  Hassell,  )r.. 

Federal  Highway  Administrator. 

|FR  Doc.  80-28767  Filed  9-15-80:  10:48  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement-  Columbia,  S.C. 

AGENCIES:  Federal  Highway 
Administration  (FHWA),  DOT  Economic 
Development  Administration  (EDA). 
ACTION:  Postponement  of  scoping 
meeting. 

ANNOUNCEMENT.  The  August  18, 1980, 
Federal  Register  contained  an  FHWA 
and  EDA  Notice  (45  FR  54923)  that  a 
scoping  meeting  would  be  held  on 
September  18, 1980,  for  the  purpose  of 
identifying  the  significant  environmental 
issues  to  be  addressed  in  the 
environmental  impact  statement  (EIS) 
on  the  proposed  Railroad  Relocation, 
Consolidation  and  Grade  Crossing 
Elimination  and  Palmetto  Center 
Redevelopment  Project  in  Columbia, 
South  Carolina.  The  FHWA  and  EDA 
hereby  announce  that  the  scoping 
meeting  on  -this  project  has  been 
postponed  and  rescheduled  for  October 
30, 1980.  The  meeting  will  be  held  at 
City  Hall  in  Columbia,  South  Carolina  at 
2:30  p.m.  in  the  City  Council  Chambers. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Cole,  EIS  Coordinator,  U.S. 
Department  of  Commerce,  1365 
Peachtree  Street,  N.E.,  Suite  700, 

Atlanta,  Georgia  30309,  Telephone:  (404) 
881-7667;  or  Mr.  Bill  Rice,  District 
Engineer,  Federal  Highway 
Administration,  1835  Assembly  Street. 
Suite  758,  Columbia,  South  Carolina 
29201,  Telephone:  (803)  765-5411. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

AGENCY  HOLDING  THE  MEETING:  Equal 
Employment  Opportunity  Commission. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  S-1687-80. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time) 
Tuesday,  September  16, 1980. 

CHANGES  IN  THE  MEETING:  The  following 
items  were  inadvertently  omitted  from 
the  original  announcement. 

1.  Final  Interpretive  Guidelines  Concerning 
Sexual  Harassment. 

2.  ClariHcation  of  the  Preamble  of  the  Final 
Guidelines  on  Discrimination  because  of 
Religion. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  1.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6750. 

This  Notice  Issued  September  10, 1980. 

(S-1710-80  Filed  9-12-80;  3:37  pm) 

BILLING  CODE  6570-06-M 


2 

FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Tuesday, 
September  10, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C, 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  Time  changed 
to  11  a.m.,  and  the  following  item 
deleted. 

Agenda,  Item  Number,  and  Subject 
General — 2 — Title:  Renewal  of  the  Radio 
Technical  Commission  for  Marine  Services 
(RTCM).  Summary:  The  RTCM  has  worked 
since  1947  in  marine  telecommunications, 
providing  appropriate  recomme.'idations  to 
the  Government  and  to  Industry.  The  FCC 
sponsors  the  RTCM  as  a  Federal  Advisory 


Committee  and  the  current  charter  expires 
on  30  September  1980. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  these  changes. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  September  11, 1980. 

|S-1705-a0  Filed  9-12-80;  11«5  am] 

BILLING  CODE  6712-01-M 


3 

FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday, 
September  10, 1980,  following  regular 
open  meeting  which  commenced  at  11 
a.m. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 
CHANGES  IN  THE  MEETING:  After  the 
conclusion  of  the  Open  Meeting  on 
September  10, 1980,  the  Commission 
discussed  the  scheduling  of  the 
presentation  on  Capital  Recovery 
requested  by  Mr.  Theodore  Brophy, 
Chairman  of  the  Board  of  General 
Telephone  and  Electronics. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  254-7674. 

Issued:  September  11, 1980. 

lS-1707-80  Filed  9-12-80;  3:37  pm] 

BILLING  CODE  6713-01-M 


4 

FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Thursday, 
September  18, 1980. 
place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

GENERAL — 1 — Title:  UHF  Comparability. 
Summary:  The  UHF  Task  Force  will 
present  its  final  report  to  the  Commission. 
Broadcast — 1 — Notice  of  Proposed  Rule 
Making  re:  Table  of  Television  Channel 
Allotments.  The  Commission  considers 


initiating  a  rule  making-to  amend  the  Rules 
for  the  addition  of  new  VHF  television 
allotments  to  the  Table  of  Allotments  to 
allow  stations  at  less  than  minimum 
mileage  separations,  provided  the  new 
stations  reduce  antenna  height  and  power 
to  provide  equivalent  protection  to  existing 
stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  11, 1980. 

IS-1708-80  Filed  9-12-80:  3:37  pm) 

BILLING  CODE  6712-01-H 


5 

FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11  a.m.,  Wednesday, 
September  10, 1980,  following  regular 
open  meeting. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Delete  the 
following  item. 

Agenda,  Item  Number,  and  Subject 
Common  Carrier — 1 — Applications  for 
authority  to  provide  service  to  Cuba  filed 
by  Communications  Satellite  Corporation 
(File  Nos.  I-P-&-6916-29,  l-P-C-6916-31. 1- 
P-C-7388-32,  and  I-P-C-7388-35)  RCA 
Global  Communications,  Inc.  (File  Nos.  I- 
T-C-2869, 1-T-C-2904, 1-T— l-T-C-2905 
and  I-T-C-3029)  Western  Union 
International,  Inc.  (File  No.  I-T-C-2941); 
and  TRT  Telecommunications  Corporation 
(File  No.  I-T-C-2613). 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  this  change. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7476. 

Issued:  September  11, 1980. 

lS-1709-80  Filed  9-12-80;  3:37  pm| 

BILLING  CODE  6712-01-M 


6 

NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Week  of  September  15. 
1980. 
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place:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
September  l6: 

10  a.m. 

1.  Continuation  of  Discussion  of 
Commission  Program  to  Review  Operating 
License  Applications  (approximately  1  hour, 
public  meeting]  (continued  from  September 
8). 

2.  Discussion  and  Vote  on  Sequoyah 
(approximately  Me  hour,  public  meeting). 

2  p.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  2  hours,  closed — Exemption  2 
and  6). 

Friday.  September  19 
to  a.m. 

1.  Discussion  of  ATWS  Policy 
(approximately  2  hours,  public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Regulation  of  PU-238  Cardiac 
Pacemakers. 

b.  Licensing  of  Spent  Fuel  Storage  (Part  72). 

c.  UCS  Motion  on  Hydrogen  Control  (TMl- 

1  Restart). 

d.  Denial  of  Petition  to  Amend  Table  S-3. 

e.  Amend.  Part  2  on  Discipline  in  Adj. 
Proceedings  (Rescheduled  from  September 
11). 

f.  Pending  Matters  in  Hearing  in  NFS 
Erwin. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required). 

2  p.m. 

1.  Discussion  of  Policy  on  Proceeding  With 
Pending  Construction  Permit  and 
Manufacturing  License  Applications 
(approximately  1  hour,  public  meeting). 

2.  Discussion  and  Possible  Vote  on  Indian 
Point  (approximately  iVs  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  plaiming  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

September  11, 1980. 

1S-1706-S0  Filed  9-12-80;  305  pm) 
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